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THURSDAY, JULY 25, 1957 


House or REPRESENTATIVES, 
CoMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to call, at 10 o'clock in room 356 Old 
House Office Building, the Honorable Olin E. Teague (chairman) 
presiding. 

The Cuatrman. The committee will come to order. 

The committee has for consideration H. R. 72, a bill to amend sec- 
tion 21 of the World War Veterans’ Act, 1924, to provide for the 
disposition of certain benefits which are unpaid at the death of the 
intended beneficiary. 

Without objection, I shall insert in the record at this point the 
letter I addressed to all Members of the House inviting them to 
testify, together with H. R. 72 in the various forms which it has 
taken since introduction, VA regulations on apportionment, court 
decisions on this question, and correspondence with AMVETS, Dis- 
abled American Veterans, and the Administrator of Veterans’ 
Affairs. 

(The documents referred to follow :) 


House OF REPRESENTATIVES, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C., July 18, 1957. 

DEAR COLLEAGUE: On July 12, the House recommitted to the Committee on 
Veterans’ Affairs for further study, H. R. 72, which sought to restrict the 
transfer of estates of incompetent veterans derived from compensation and 
pension to distant relatives of the veteran who would not have been eligible 
to receive benefits if the veteran had been killed in battle. 

With the view to providing such further study, I am scheduling hearings on 
this subject for Thursday, July 25, at 10 a. m., in the committee room, room 
356, Old House Office Building. I am extending a general invitation to all 
Members who are interested in this problem to come before the Committee 
on Veterans’ Affairs and let us have the benefit of their thinking on this ques- 
tion. I feel that it is particularly incumbent upon those who participated in 
the debate and who took exception to the approach of the committee to present 
their views. 

With much being said on both sides of the aisle about the need for Govern- 
ment economy, it seemed to the Committee on Veterans’ Affairs when it re- 
ported H. R. 72 originally that here was a field in which a sizable savings 
could be accomplished without adversely affecting the rights of any veteran. 
No accurate estimate could be made as to the amount of actual savings which 
might accrue if restrictions were placed in this program. Suffice to say that 
the savings would be considerable—probably running into millions of dollars. 

Under existing laws, payments are not made to brothers, sisters, nieces, 
nephews, cousins, and nondependent parents of a veteran, either as death com- 
pensation or pension or as dependents of the veteran. Yet, these benefits are 
being permitted to pass to these classes of kinsmen through inheritance of 
estates of incompetent veterans where such estates are built by compensation 


1717 





1718 ESTATES OF INCOMPETENT VETERANS 


and pension payments. The parents of a son killed in battle who have an 
annual income of over $2,400 do not receive any compensation from the Fed- 
eral Government. The child of a veteran killed in battle may receive com- 
pensation only to age 18, at which time compensation payments are discon- 
tinued. Yet, it is being argued that grandchildren, brothers, sisters, and dis- 
tant kinsmen should be permitted to continue to receive compensation and 
pension benefits passed to them through inheritance. 

Under existing laws governing the estates of incompetent veterans, a veteran 
without dependents in a Veterans’ Administration hospital or domiciliary may 
receive his pension or compensation only so long as his estate does not exceed 
$1,500. When this amount has been reached, payments are cut off and will not 
be resumed until the estate has been reduced to $500. This provision applies 
solely to a veteran in a Veterans’ Administration hospital or domiciliary without 
dependents. If the veteran is in a State, county, or private institution, the es- 
tate builds without restriction, thus we have a discriminatory situation among 
veterans. 

Where a veteran does have dependents and is incompetent, the Veterans’ 
Administration, under existing law, has authority to apportion a part of his 
compensation or pension for the benefit of his dependents. This feature is one 
which has led to the building of large estates. For example, a veteran rated 
permanently and totally disabled for service-connected causes is eligible for 
monthly compensation of $181. If he should have a dependent mother, the 
Administrator of Veterans’ Affairs might allot $100 a month for her care. The 
balance of his monthly compensation, or $81, would then accrue into his estate 
and, upon his death, would be payable to his estate. This would mean that 
distant relatives—cousins, nieces, nephews, uncles, and aunts—could receive it 
since most parents predecease their children. Compensation and pension pay- 
ments to the incompetent veteran with no dependents stops building at $1,500; 
therefore, his brothers, sisters, or other relatives receive very little on his death 
as compared to the estate of a veteran who for a period of time had a dependent. 
Here again a discriminatory situation between veterans exists. 

Many Members have expressed to me, following the action of the House on 
July 12, a desire for the committee to reconsider this matter and give the House 
another opportunity to vote. It is for this reason that the hearings have been 
set for next Thursday, July 25. I extend an invitation to all interested Members 
to come and testify before the full committee to to give us the benefit of your 
thinking on this subject. If you desire to appear, it will be helpful if you will 
advise the committee office on extension 336 or 792. You may file a statement 
setting forth your views if you are unable to appear. 

Very truly yours, 
OLIN E. TEAGUE, Chairman. 


H. R. 72, 85TH CONGRESS, 1ST SESSION, AS INTRODUCED 


A BILL To amend section 21 of the World War Veterans’ Act, 1924, to provide for the 
Seeeeven of certain benefits which are unpaid at the death of the intended bene- 
ciary 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) paragraph (3) of section 21 of 
the World War Veterans’ Act, 1924 (38 U. S. C. 450), is amended by striking 
out all that follows “or, in the event of his death,” and inserting the following: 
“to the survivor of the beneficiary first listed below: 

“(A) The spouse of the deceased ; 

“(B) The children (as defined in paragraph VI of Veterans Regulation 
Numbered 10, disregarding any part thereof relating to age or marital 
status) in equal parts: 

“(C) The dependent mother or father (as defined in paragraph VII of 
Veterans Regulation Numbered 10), or, if he has both a dependent mother 
and a dependent father, to them in equal shares. 

If there are no survivors in the classes listed above, the balance so held shall 
revert to the Treasury to the credit of the current appropriation or appropria- 
tions from which made. Any funds in the hands of a guardian, curator, con- 
servator, or person legally vested with the care of the beneficiary or his estate, 
derived from automatic or term insurance payable under said Acts, which un- 
der the law of the State wherein the beneficiary had his last legal residence, 
would escheat to the State, shall escheat to the United States and shall be re- 
turned by such guardian, curator, conservator, or person legally vested with the 
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eare of the beneficiary or his estate, or by the personal representative of the 
deceased beneficiary, less legal expenses of any administration necessary to 
determine that an escheat is in order, to the Administrator of Veterans’ Affairs. 
Such funds shall be deposited in the Treasury to the credit of the current appro- 
priation (as determined by the Administrator of Veterans’ Affairs) from which 
such funds were appropriated.” 

(b) Such section 21 is further amended by adding at the end thereof the 
following : 

“(5) Where a beneficiary dies, any funds or property in the hands of a per- 
son who is a guardian, curator, conservator, chief officer of an institution in 
which the beneficiary was an inmate, or person legally vested with his care or the 
eare of his estate, which funds or property were derived from payments of com- 
pensation, pension (including pension under private Acts), emergency officers’ 
retirement pay, servicemen’s indemnity, or retirement pay made to such person 
on behalf of the beneficiary before or after the date of enactment of this para- 
graph by the Administrator of Veterans’ Affairs shall be paid to the personal 
representative of the deceased beneficiary. Such funds, and the proceeds of 
such property, shall revert and be returned by the personal representative to the 
Administrator of Veterans’ Affairs, except that before making such return the 
personal representative shall satisfy the claims of creditors and the expenses 
incident to the administration of the estate of the deceased beneficiary from 
such funds and such proceeds if the other assets of the estate of the deceased 
beneficiary are insufficient for that purpose. The Administrator shall then pay 
such funds, and the proceeds of such property, to the survivor or survivors of 
the beneficiary first listed in paragraph (3) living at the time the payment is 
made. If there are no survivors in the classes listed in that paragraph, such 
funds, and the proceeds of such property, shall be deposited in the Treasury to 
the credit of the current appropriation or appropriations (as determined by the 
Administrator of Veterans’ Affairs) from which such funds, or the funds from 
which such property was derived, were appropriated.” 


[H. R. 72, 85TH CONGRESS, 1ST SESSION, AS REPORTED MARCH 238, 1957] 


[Omit the part struck through and insert the part printed in italic] 


A BILL To amend section 21 of the World War Veterans’ Act, 1924, to provide for the disposition of 
certain benefits which are unpaid at the death of the intended beneficiary 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) paragraph (3) of section 21 of the World 
War Veterans’ Act, 1924 (38 U. 8S. C. pad is sane seme hs by striking ext al that 
fellows ‘or; in the event ef his death” and inserting the following: “te the sur 
viver of the beneficiary first listed below changing the comma to a period after 
the word ‘conservator’? where that word first appears, striking out all that follows, 
and inserting the following: ‘‘In the event of his death, any such balance which was 
derived from insurance may be paid to his personal representative, except as otherwise 
provided by law; however, payment will not be made to his personal representative if, 
under the law of his last legal residence, his estate would escheat to the State. Any 
balance in such fund derived from benefits other than insurance may be paid to the 
survivor of the beneficiary first listed below: 

““(A) The spouse of the deceased; 

“(B) The children (as defined in paragraph VI of Veterans Regulation 
Numbered 10, disregarding any part thereof relating to age or marital status) 
in equal parts; 

“(C) The dependent mother or father (as defined in paragraph VII of 
Veterans Regulation Numbered 10), or, if he has both a dependent mother 
and a dependent father, to them in equal shares. 

If there are no survivors in the classes listed above, the balance so held shall 
revert to the Treasury to the credit of the current appropriation or appropriations 
from which made. Any funds in the hands of a guardian, curator, conservator, 
or person legally vested with the care of the beneficiary or his estate, derived from 
automatic or term insurance payable under said Acts, which under the law of the 
State wherein the beneficiary had his last legal residence would escheat to the 
State, shall escheat to the United States and shall be returned by such guardian, 
curator, conservator, or person legally vested with the care of the beneficiary or 
his estate, or by the personal representative of the deceased beneficiary, less legal 
expenses of any administration necessary to determine that an escheat is in order, 
to the Administrator of Veterans’ Affairs. Such funds shall be deposited in the 
Treasury to the credit of the current appropriation (as determined by the Ad- 
ministrator of Veterans’ Affairs) from which such funds were appropriated.” 
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(b) Such section 21 is further amended by adding at the end thereof the fol- 
lowing: 

““(5) Where a beneficiary dies, any funds or property in the hands of a person 
who is a guardian, curator, conservator, chief officer of an institution in which 
the beneficiary was an inmate, or person legally vested with his care or the care 
of his estate, which funds or property were derived from payments of compensa- 
tion, pension (including pension under private Acts), emergency officers’ retire- 
ment pay, servicemen’s indemnity, or retirement pay made to such person on 
behalf of the beneficiary before or after the date of enactment of this paragraph 
by the Administrator of Veterans’ Affairs shall be paid to the personal representa- 
tive of the deceased beneficiary. Such funds, ar the proceeds of such property, 
shall revert and be returned by the personal representative to the Administrator 
of Veterans’ Affairs, except that before making such return the personal repre- 
sentative shall satisfy the claims of creditors and the expenses incident to the 
administration of the estate of the deceased beneficiary from such funds and such 
proceeds if the other assets of the estate of the deceased beneficiary are insufficient 
for that purpose. The Administrator shall then pay such funds, and the proceeds 
of such property, to the survivor or survivors of the beneficiary first listed in 
paragraph (3) living at the time the payment is made. If there are no survivors 
in the classes listed in that paragraph, such funds, and the proceeds of such 
property, shall be deposited in the Treasury to the credit of the current appro- 
priation or appropriations (as determined by the Administrator of Veterans’ 
Affairs) from which such funds, or the funds from which such property was 
derived, were appropriated.” 


[H. R. 72, 85TH CONGRESS, 1ST SESSION, AS REPORTED BY THE COM- 
MITTEE OF THE WHOLE HOUSE TO THE HOUSE ON JULY 12, 1957] 


. 
A BILL To amend section 21 of the World War Veterans’ Act, 1924, to provide for the disposition of certain 
benefits which are unpaid at the death of the intended beneficiary 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) paragraph (3) of section 21 of the World 
War Veterans’ Act, 1924 (38 U. 8. C. 450), is amended by striking ext al that 
folleses sn He the exeett of Hin destho—- sid Hieeetine the foHewdtes ste the ste 
viver of the beneficiary first listed belew changing the comma to a period after the 
word ‘‘conservator’’ where that word first appears, striking out all that follows, and 
inserting the following: ‘“‘In the event of his death, any such balance which was de- 
rived from insurance may be paid to his personal representative, except as otherwise 
provided by law; however, payment will not be made to his personal representative if, 
under the law of his last legal residence, his estate would escheat to the State. Any 
balance in such fund derived from benefits other than insurance may be paid to the 
survivor of the beneficiary first listed below: 

““(A) The spouse of the deceased; 

“(B) The children (as defined in paragraph VI of Veterans Regulation 
Numbered 10, disregarding any part thereof relating to age or marital status) 
in equal parts; 

“(C) The dependent mother or father (as defined in paragraph VII of 
Veterans Regulation Numbered 10), or, if he has both a dependent mother 
and a dependent father, to them in equal shares: shares; 

“(D) The brothers and sisters of the deceased (including those of the half 
blood and those through adoption) who reside in the United States, or any Terri- 
tory, Commonwealth, or possession thereof, and who establish to the satisfaction 
of the Administrator that (i) they contributed substantially to the support of 
the deceased over the years, (ii) they were, in fact, dependent upon the deceased 
for support during his lifetime, or (tii) they had custody of the deceased during 
his lifetime and provided care and aid to him.” 

If there are no survivors in the classes listed above, the balance so held shall 
revert to the Treasury to the credit of the current appropriation or appropriations 
from which made. Any funds in the hands of a guardian, curator, conservator, 
or person legally vested with the care of the beneficiary or his estate, derived 
from automatic or term insurance payable under said Acts, which under the law 
of the State wherein the beneficiary had his last legal residence would escheat 
to the State, shall escheat to the United States and shall be returned by such 
guardian, curator, conservator, or person legally vested with the care of the 
beneficiary or his estate, or by the personal representative of the deceased bene- 
ficiary, less legal expenses of any administration necessary to determine that an 
escheat is in order, to the Administrator of Veterans’ Affairs. Such funds shall 
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be deposited in the Treasury to the credit of the current appropriation (as 
determined by the Administrator of Veterans’ Affairs) from which such funds 
were appropriated.” 

(b) Buch section 21 is further amended by adding at the end thereof the 
following: 

(5) Where a beneficiary dies, any funds or property in the hands of a person 
who is a guardian, curator, conservator, chief officer of an institution (other than 
a Veterans’ Administration institution) in which the beneficiary was an inmate, or 
person legally vested with his care or the care of his estate, which funds or property 
were deatvod from payments of compensation, pension (including pension under 
private Acts), emergency officers’ retirement pay, servicemen’s indemnity, or 
retirement pay made to such person en behalf of the beneficiary befere er after the 
date of enactment of this paragraph by the Administrator of Veterans’ Affairs shall 
be paid to the personal representative of the deceased beneficiary. Such funds, 
and the proceeds of such property, shall revert and be returned by the personal 
representative to the Administrator of Veterans’ Affairs, except that before 
making such return the personal representative shall satisfy the claims of creditors 
‘and those who have rendered beneficial services for which no charge was originally 
made”’ and the expenses incident to the administration of the estate of the deceased 
beneficiary from such funds and such proceeds if the other assets of the estate 
of the deceased beneficiary are insufficient for that purpose. The Administrator 
shall then pay such funds, and the proceeds of such property, to the survivor or 
survivors of the beneficiary first listed in paragraph (3) living at the time the 
payment is made. If there are no survivors in the classes listed in that paragraph, 
such funds, and the proceeds of such property, shall be deposited in the Treasury 
to the credit of the current appropriation or appropriations (as determined by 
the Administrator of Veterans’ Affairs) from which such funds, or the funds from 
which such property was derived, were gppropriated-~ appropriated. 

(6) Where a beneficiary dies, any funds in the hands of the chief officer of a Vet- 
erans’ Administration institution in which the beneficiary was an inmate which were 
derived from payments of compensation, dependency and indemnity compensation, 
pension (including pension under private acts), emergency officers’ retirement puy, 
servicemen’s indemnity, or retirement pay, made to or on behalf of the beneficiary 
before or after the date of enactment of this paragraph by the Administrator of Vet- 
erans’ Affairs, shall be paid to the survivor or survivors of the beneficiary first listed in 
paragraph (3) living at the time the payment is made. If there are no survivors in 
the classes listed in that paragraph, such funds shall be deposited in the Treasury to 
the credit of the current appropriation or appropriations (as determined by the Ad- 
ministrator of Veterans’ Affairs) from which such funds were appropriated. 

““(?) Where a beneficiary dies, any funds or property in the hands of a person who is 
a guardian, curator, conservator, chief officer of an institution (other than a Veterans’ 
Administration institution) in which the beneficiary was an inmate, or person legally 
vested with his care or the care of his estate, which funds or property were derived from 
payments of compensation, dependency and indemnity compensation, pension 
(including pension under private acts), emergency officers’ retirement pay, servicemen’s 
indemnity, or retirement pay made to such person on behalf of the beneficiary before 
the date of enactment of this paragraph by the Administrator of Veterans’ Affairs, 
which under the law of the State wherein the beneficiary had his last legal residence 
would escheat to the State, shall escheat to the United States and shall be returned by 
such guardian, curator, conservator, chief officer, or person legally vested with the care 
of the beneficiary or his estate, or by the personal representative of the deceased bene- 
ficiary, less legal expenses of any administration necessary to determine that an 
escheat is in order, to the Veterans’ Administration, and shall be deposited to the credit 
of the applicable current appropriation or appropriations (as determined by the 
Administrator of Veterans’ Affairs).”’ 


[H. R. 72, 85TH CONGRESS, 1ST SESSION, AS RECOMMITTED] 


A BILL To amend section 21 of the World War Veterans’ Act, 1924, to provide for the disposition of certain 
benefits which are unpaid at the death of the intended beneficiary 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) paragraph (3) of section 21 of the World 
War Veterans’ Act, 1924 (38 U. S. C. 450), is amended by changing the comma to 
a period after the word “conservator” where that word first appears, striking out all 
that follows, and inserting the following: ‘‘In the event of his death, any such balance 
which was derived from insurance may be paid to his personal representative, except as 
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otherwise provided by law; however, payment will. not be made to his personal. repre- 
sentative if, under the law of his lasi legal residence, his estate would escheat.to the 
State Any balance in such fund derived from benefits other than insurance may be 
paid to the survivor of the beneficiary first listed below: 

(A) The spouse of the deceased; 

“(B) The children (as defined in paragraph VI of Veterans Regulation 
Numbered 10, disregarding any part thereof relating to age or marital status) 
in equal parts; 

“(C) The mother or father (as defined in paragraph VII of Veterans 
Regulation Numbered 10), or, if he has both a mother and a father, to them 
in equal shares; 

*““(TD) The brothers and sisters of the deceased (including those of the half 
blood and those through adoption) who reside in the United States, or any 
Territory, Commonwealth, or possession thereof, and who establish to the 
satisfaction of the Administrator that (i) they contributed substantially to 
the support of the deceased over the years, (ii) they were, in fact, dependent 
upon the deceased for support during his lifetime, or (iii) they had custody 
of the deceased during his lifetime and provided care and aid to him. 

If there are no survivors in the classes listed above, the balance so held shall 
revert to the Treasury to the credit of the current appropriation or appropriations 
from which made. Any funds in the hands of a guardian, curator, conservator, 
or person legally vested with the care of the beneficiary or his estate, derived 
from automatic or term insurance payable under said Acts, which under the law 
of the State wherein the beneficiary had his last legal residence would escheat 
to the State, shall escheat to the United States and shall be returned by such 
guardian, curator, conservator, or person legally vested with the care of the 
beneficiary or his estate, or by the personal representative of the deceased bene- 
ficiary, less legal expenses of any administration necessary to determine that an 
escheat is in order, to the Administrator of Veterans’ Affairs. Such funds shall 
be deposited in the Treasury to the credit of the current appropriation (as 
determined by the Administrator of Veterans’ Affairs) from which such funds 
were appropriated.” 

(b) Such section 21 is further amended by adding at the end thereof the follow- 


ing: 
(5) Where a beneficiary dies, any funds or property in the hands of a person 


who is a guardian, curator, conservator, chief officer of an institution in which 
the beneficiary was an inmate, or person legally vested with his care or the care 
of his estate, which funds or property were derived from payments of compensa- 
tion, pension (including pension under private Acts), emergency officers’ retirement 
pay, servicemen’s indemnity, or retirement pay made to such person on behalf 
of the beneficiary before or after the date of enactment of this paragraph by the 
Administrator of Veterans’ Affairs shall be paid to the personal representative of 
the deceased beneficiary. Such funds, and the proceeds of such property, shall 
revert and be returned by the personal representative to the Administrator of 
Veterans’ Affairs, except that before making such return the personal representa- 
tive shall satisfy the claims of creditors and those who have rendered beneficial 
services for which no charge was orginally made and the expenses incident to the 
administration of the estate of the deceased beneficiary from such funds and such 
proceeds if the other assets of the estate of the deceased beneficiary are insufficient 
for that purpose. The Administrator shall then pay such funds, and the proceeds 
of such property, to the survivor or survivors of the beneficiary first listed in 
paragraph (3) living at the time the payment is made. If there are no survivors 
in the classes listed in that paragraph, such funds, and the proceeds of such 
property, shall be deposited in the Treasury to the credit of the current appropria- 
tion or appropriations (as determined by the Administrator of Veterans’ Affairs) 
from which such funds, or the funds from which such property was derived, were 
appropriated.”’ 
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[Howard's Reports, v. 19, December Term, 1856.] 


JOSIAH WALTON, ADMINISTRATOR OF PRISCILLA COTTON, ET AL., COMPLAINANTS 


AND PLAINTIFFS IN Error, Vv. ALLEN CorTron, NoAH Corron, AND WILLIAM E. 
JONES. 


Under the act of Congress passed on the 2d of June, 1832, providing for the relief of certain 
surviving officers of the Revolution, and its several supplements, the word children in 
the acts embraces the grandchildren of a deceased pensioner, whether their parents died 
before or after his decease. And they are entitled, per stirpes, to a distributive share of 
the deceased parent’s pension, 


This case is extreme to say the least. 

THis case was brought up, from the Supreme Court of Tennessee, by a writ 
of error issued under the twenty-fifth section of the judiciary act. 

The history of the case is given in the opinion of the court. 

It was argued by Mr. Bawvter for the plaintiffs in error, and by Mr. Lawrence 
for the defendants. 

Mr. Justice McLEAN delivered the opinion of the court. 

This case comes before us by a writ of error to the Supreme Court of 
Tennessee, 

It was commenced by filing a bill, in Sumner county, before Chancelor Ridley, 
in which the complainants state they are the children of Priscilla Cotton and 
Thomas Cotton, who was a captain in the revolutionary war; that after his 
death, his widow, Priscilla, filed her declaration for a pension, on account of her 
husband. Josiah Walton made the application; but she died before the pension 
was granted. Walton administered on the estate, and he renewed the applica- 
tion, at great trouble and expense. The Pension department allowed about 
one-half the amount claimed. Out of the money drawn by the administrator, 
he retained what was agreed for his services and the services of counsel, and 
paid over the residue, in equal shares, to all the children of Priscilla Cotton, and 
the representatives of her children who were dead. 

The bill further represents that William BE. Jones, who acts as an agent for 
pension claims, and Allen Cotton, with the view of getting the business and money 
into their hands, applied to the County Court of Davidson county, and suppressed 
from said court the fact that an administration on said estate had been granted 
in the county of Sumner, and procured Allen Cotton to be appointed as adminis- 
trator, which was done with the view of depriving the complainants and others 
of a legal portion of said pension fund. 

The new administrator made application for the extension of the pension, so 
as to cover the whole time from the allowance of the pension to the death of the 
pensioner, only one-half of which had been granted. The application was suc- 
cessful; and Jones, under a power of attorney from the administrator, received 
the sum of $3,500 from the Government, which the defendants retain in their 
hands, and refuse to pay over; three-fifths of the amount of which the com- 
plainants are entitled to, if the children who died before the decease of their 
mother be not entitled to any share, and three-eights, should they be entitled. 

The answer admits many of the allegations of the bill, but denies that the 
defendants acted improperly in procuring administration in Davidson county. 
They admit that they applied for and obtained the above sum, with a full 
knowledge by the Pension Office of the prior administration. The money was 
paid to them as the only living children of Priscilla Cotton at the time of her 
death: and they allege that, this being the construction of the Government, it 
is conclusive. 

The chancellor, on the final hearing, decreed that the representatives of 
Arthur Cotton, John Cotton, and Polly Foxall, were entitled to three-fifths of 
said $3,500, and interest, to be paid over to said children; and that said de- 
fendants, Noah Cotton, Allen Cotton, and William E. Jones, who have received 
said fund, are liable to pay over said three-fifths of $3,500, amounting to $2,100, 
with interest as aforesaid, to be paid over to the children of Polly Foxall, one- 
third; to the children of Arthur Cotton, one-third; and to the children of John 
Cotton, one-third, after paying the costs and expenses of their suit, the costs to 
be paid out of: the fund in the hands of the defendants. 

From this decree, there was an appeal to the Supreme Court of Tennessee, 
which, on a hearing, reversed the decree of the chancellor, holding that the fund 
should be distributed among the living children at the time of the pensioner’s 
death, and that no part of it should go to the representatives of deceased 
children. 
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As the complainants claim a right under an act of Congress, which by the 
decree of the Supreme Court has been rejected, the case is brought within the 
twenty-fifth section of the judiciary act, which gives us jurisdiction. 

The first section of the act entitled “An act supplementary to the ‘Act for the 
relief of certain surviving officers of the Revolution,” dated June 4th, 18382, 
gave pensions to surviving officers, non-commissioned officers, musicians, soldiers, 
and Indian spies, Who had served in the Continental line, or State troops, volun- 
teers, or militia, at one or more terms—a period of two years—during the war of 
the Revolution, &c., and Cotton was entitled to receive his full pay, not exceeding 
the pay of a captain in the line, from the 4th of March, 1831, during his natural 
life. The fourth section of the same act provided that the amount of pay which 
accrued under the act before its date should be paid to the person entitled to the 
same as soon as may be; and in case of the death of any person embraced by the 
act, or of the act to which it is supplementary, during the period intervening 
between the semiannual payments directed to be made and the death of such 
person, shall be paid to his widow, or, if he leave no widow, to his children. 

The act of July 4th, 1836, in the first section, gives five years’ half-pay to 
widows, or children not sixteen years of age, under certain circumstances. If the 
soldier had died since the 4th March, 1831, and before the passage of that act, 
the pension which had accrued during these periods is given by the second 
section to the widow, and if no widow, to the children. The act of the 7th July, 
1838, extends the benefits of the third section of the act of 1836 to widows whose 
husbands have died since the passage of the act. The act of 19th July, 1840, 
enacts, in the first section, that any male pensioner dying, leaving children and 
no widow, the pension due shall be paid to his children, and that it shall not be 
considered assets of said estate. 

The second section provides, when a female pensioner shall die, leaving chil- 
dren, the amount due at the time of her death shall be paid to her representa- 
tives, for the benefit of her children. And the third section declares, “that on the 
death of any pensioner, male or female, leaving children, the amount due may 
be paid to any one or each of them, as they may prefer, without the intervention 
of an administrator.” 

The question in the case turns upon the construction of these statutes. Doesa 
right construction of them give the pension due to the grandchildren of the 
deceased pensioner; and if so, does the bounty extend to the representatives of 
his children who died before his decease; or, do the acts restrict the bounty to his 
children living at the time of his death? This last construction has been 
adopted and acted upon by the Government. 

This view is mainly founded on the considerations, that on the death of the 
pensioner, the bounty is given to his widow, and, if he leave no widow, to his 
children; that it was a bounty of the Government, arising from personal con- 
siderations of gratitude for services rendered, is not liable to the claims of 
creditors, and should not be extended, by construction, to persons not named 
in the act. 

The pension is undoubtedly a bounty of the Government, and in the hands of an 
administrator of a deceased pensioner it would not be liable to the claims of 
creditors, had the acts of Congress omitted such a provision. But the legislative 
intent is shown to be in accordance, in this respect, with the law. But should the 
word children, as used in these statutes, be more restricted than when used in a 
will? In the construction of wills, unless there is something to control a differ- 
ent meaning, the word children is often held to mean grandchildren. There is 
no argument which can be drawn from human sympathy, to exclude grand- 
children from the bounty, whether we look to the donors or to the chief recipient. 

Congress, from high motives of policy, by granting pensions, alleviate, as far 
as they may, a class of men who suffered in the military service by the hard- 
ships they endured and the dangers they encountered. But to withhold any 
arrearage of this bounty from his grandchildren, who had the misfortune to be 
left orphans, and give it to his living children, on his decease, would not seem to be 
a fit discrimination of national gratitude. 

Under the construction given by the Department, if a male pensioner die, 
leaving no widow or children, but grandchildren, the pension cannot be drawn 
from the Treasury. This would seem to stop short of carrying out the humane 
motive of Congress. They have not named grandchildren in the acts: but they 
are included in the equity of the statutes. And the argument that the pension is 
a gratuity, and was intended to be personal, will apply as well to grandchildren 
as to children. 
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There can be no doubt that Congress had a right to distribute this bounty at 
their pleasure, and to declare it should not be liable to the debts of the bene- 
ficiaries. But they will be presumed to have acted under the ordinary influences 
which lead to an equitable and not a capricious result. And where the language 
used may be so construed as to carry out a benign policy, within the reasonable 
intent of Congress, it should be done. 

On a deliberate consideration of the above statutes, we have come to the con- 
clusion that the word children, in the acts embrace the grandchildren of the 
deceased pensioner, whether their parents died before or after his decease. 
And we think they are entitled, per stirpes, to a distributive share of the deceased 
parent, 

This construction does not correspond with the decree of the chancellor, nor 
with that which was expressed by the Supreme Court in reversing his decree. 
The decree of the Supreme Court of Tennessee is therefore reversed, and the 
case is directed to be transmited to that court, that the views here given may 
be carried into effect, in the ordinary mode of proceeding by that court. 

Mr. Justice DANIEL, Mr. Justice CURTIS, and Mr. Justice CAMPBELL, 
dissented. 

Mr. Justice CURTIS dissenting. 

I cannot concur in so much of the opinion, just delivered, as construes the 
word “children,” in this act of Congress, to mean children and grandchildren. 
The legal signification of the word children accords with its popular meaning, 
and designates the immediate offspring. (Adams v. Law, 17 How., 419, and 
cases there cited.) It may be used in a more enlarged sense to include issue; 
but the intention so to employ it must be manifested by the context, or by the 
subject-matter. I see nothing in the context or the subject-matter of this act to 
carry the meaning of the word children beyond its ordinary signification. 
Nothing has been suggested, save the conviction felt by some members of the 
court, that grandchildren are proper subjects of this bounty of Congress. This 
consideration is, in my opinion, too indeterminate to enable me to construe the 
act to mean what it has not said. 

Mr. Justice DANIEL and Mr. Justice CAMPBELL concurred in the above 
opinion of Mr. Justice CURTIS. 


[U. S. Reports, v. 98, Oct. 1878.] 
UNITED STATES v. HALL. 


Congress has, under the Constitution, power to declare that the embezzlement or fraudu- 
lent conversion to his own use by a guardian of the money which he, on behalf of his 
wards, has received from the government as a pension due to them, is an offence against 
the United States, and to vest the proper Circuit Court with jurisdiction to try and 
punish him therefor. 


CERTIFICATE Of division in opinion between the judges of the Circuit Court 
of the United States for the Southern District of Ohio. 

The facts are stated in the opinion of the court. 

Mr. Assistant Attorney-General Smith for the United States. 

Mr. P. C. Smith, contra. 

Mr. Justice Ciirrorp delivered the opinion of the court. 

Pensions granted to children under sixteen years of age may, in certain 
cases, be paid to their guardians, and the act of Congress provides that every 
guardian having the charge and custody of the pension of his ward, who em- 
bezzles the same in violation of his trust, or fraudulently converts the same to 
his own use, shall be punished by fine not exceeding $2,000, or imprisonment at 
hard labor for a term not exceeding five years, or both. Rev. Stat., sect. 4783. 

Sufficient appears to show that the defendant in the indictment is the guard- 
ian of William Williamson, who was at the time mentioned, and long before 
had been, entitled to a pension from the government of the United States, and 
that the defendant, as such guardian, had collected pension-money belonging to 
his said ward as such pensioner, to the amount of $500, for which he had never 
accounted, and which he had never expended for nor paid to his said ward. 

Payment of the money being refused and withheld, an indictment against the 
defendant was returned by the grand jury of the Circuit Court, in which it is 
charged, among other things, that he, the respondent, being then and there the 
duly appointed guardian of William Williamson, who was entitled to a pension 
from the government of the United States, and having then and there, as such 
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guardian, the charge and custody of the pension-money belonging to said ward, 
did unlawfully and feloniously embezzle, in violation of his trust, a large sum 
of money, to wit, $500, pension-money belonging to his said ward, which he, the 
defendant, as such guardian, had theretofore collected from the government of 
the United States. 

Due appearance was entered by the defendant, and he demurred to the iu- 
dictment. Hearing was had; and the following questions arose, upon which 
the judges of the Circuit Court were opposed in opinion and the same were 
duly certified to this court : — 

1. Whether the Circuit Court has any jurisdiction over the alleged offence, 
or aly power to punish the defendant for any appropriation of the money after 
its legal payment to him as such guardian, it appearing that the defendant 
is the legal guardian of his ward under the laws of the State; and that the 
money alleged to have been embezzled and fraudulently converted to his own 
use had been paid over to him by the government, and belonged to his said 
ward. 

2. If the defendant did embezzle the money and convert the same to his own 
use after it was paid over to him by the government, is he liable to indict- 
ment for the offence under the act of Congress, or only under the State law? 

3. Is the act of Congress under which the indictment is found a constitu- 
tional and valid law? 

Preliminary to the examination of the questions certified into this court for 
decision, it is proper to remark that the court, in reproducing the questions 
exhibited in the transcript, has not preserved the exact phraseology in which 
they appear to have been framed, but it is believed that the form here adopted 
is, in substance and legal effect, the same as the questions certified from the 
court below. They present only two questions for decision which it is impor- 
tant to answer in any formal manner : — 

1. Whether the offence defined by the act of Congress is committed when 
the embezzlement and conversion charged in the indictment did not take place 
until the pension-money was paid over by the government to the defendant, 
as guardian of the ward. 

2. Whether the act of Congress defining the offence charged in the indict- 
ment is a valid law, passed in pursuance of the Constitution. 

Attempt is made, undoltibtedly, to raise a third question, as before explained; 
but it is so obvious that the act of Congress would be invalid if it defined an 
offence as punishable in the courts of the United States which is justiceable 
only in the courts of the State, that it is not deemed necessary to give the 
question much consideration, it being clear that if the offence charged in the 
indictment is punishable only by the State law, then the defendant must pre- 
vail upon one or the other, or both of the other two questions. Reasonable 
doubt upon that proposition cannot arise, and it is equally clear that if the 
answers to the first and third questions certified are adverse to the theory of 
the defendant, then the answer to the second question must be in the negative, 
which is all that need be said upon the subject. 

Circuit courts have exclusive cognizance of all crimes and offences cog- 
nizable under the authority of the United States, except where the acts of 
Congress otherwise provide, and concurrent jurisdiction with the district courts 
of the crimes and offences cognizable in those courts. 1 Stat. 79; Rev. Stat., 
sect. 629, p. 112. 

Such courts possess no jurisdiction over crimes and offences committed 
against the authority of the United States, except what is given to them by 
the power that created them; nor can they be invested with any such juris- 
diction beyond what the power ceded to the United States by the Constitution 
authorizes Congress to confer,—from which it follows that before an offence 
can become cognizable in the Circuit Court of Congress must first define or 
recognize it as such, and affix a punishment to it, and confer jurisdiction upon 
some court to try the offender. United States v. Hudson, 7 Cranch, 32; United 
States v. Coolidge, 1 Wheat, 415; 1 Am. Cr. L., sect. 163. 

Courts of the kind were not created by the Constitution, nor does the Con- 
stitution invest them with any criminal jurisdiction. Even the powers of an 
express character given to Congress upon the subject embrace only a limited 
class of well-known offences. Congress may provide for the punishment of 
counterfeiting the securities and current coin of the United States, and may 
pass laws to define and punish piracies and felonies committed on the high 
seas, and offences against the law of nations. Treason is defined by the Con- 
stitution, but it has never been decided that the offender could be tried and 
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punished for the offence until some court is vested with the power by an act 
of Congress. 

Implied power in Congress to pass laws to define and punish offences is also 
derived from the constitutional grant to Congress to declare war, to raise and 
support armies, to provide and maintain a navy, and to make rules for the 
land and naval forces, and to provide for organizing, arming, and disciplining 
the militia and for governing such parts of them as may be employed in the 
public service. Like implied authority is also vested in Congress from the 
power conferred to exercise exclusive jurisdiction over places purchased by 
the consent of the legislature of the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dockyards, and other needful buildings, 
and from the clause empowering Congress to pass all laws which shall be nec- 
essary and proper for carrying into execution the foregoing powers, and all 
other powers vested by the Constitution in the government of the United 
States, or any department or officer thereof. 

Power to grant pensions is not controverted, nor can it well be, as it was exer- 
cised by the States and by the Continental Congress during the war of the 
Revolution; and the exercise of the power is coeval with the organization of 
the government under the present Constitution, and has been continued without 
interruption or question to the present time. 

Five days after the act passed organizing the judicial system of the United 
States, Congress enacted that the military pensions which have been granted 
and paid by the States respectively, in pursuance of an act of the United States 
in Congress assembled, shall be continued and paid by the United States from 
the fourth day of March last for the space of one year, under such regulation 
as the President may direct. 1 Stat. 95. 

3efore that provision expired, to wit, on the 5th of July of the next year, 
Congress enacted that military pensions granted and paid by the States in 
pursuance of former acts of Congress, or of acts passed in the then present 
session, to invalids who were wounded or disabled during the late war, shall 
be continued and paid by the United States for one year from the 4th of March 
preceding the approval of the act. Id. 129. 

Seven years’ half-pay of certain deceased officers was granted to their widows 
or orphans, which grant it was supposed was barred by a subsequent resolution ; 
and the’Congress, on the 23d of March 1792, passed’an act that the right to 
prosecute the claims should be extended for and during the term of two years 
from the passing of the act giving the extension, and made further provision 
for placing other officers, commissioned and non-commissioned, and soldiers and 
seamen disabled in actual military service during the late war, on the pension 
list during life or the continuance of such disability. Id. 244. 

Reference is made to these early acts of Congress in order to show that the 
pension system of the country had its origin in the Revolution, and beyond all 
question was sanctioned by the framers of the Constitution who were members 
of the first Congress, and enacted the laws for putting the new government into 
operation. 

Other acts of Congress of a like character were passed granting pensions to 
the officers and soldiers disabled in the war of 1812, and in the Mexican war, 
and in the more recent war of the rebellion. Fresh as these laws are in the 
memory of every one, it is not necessary to refer to the volumes where they 
are found, as the public statutes of the United States are full of such pro- 
Visions; nor should it be forgotten that some of these laws throughout the same 
period have been passed by Congress in favor of the disabled officers and seamen 
of the navy. 

Suppose that is so, still it is insisted that the Circuit Court had no jurisdiction 
of the offense alleged in the indictment, which involves both the construction of 
the act of Congress defining the offense, and the power of Congress to pass the 
law, Which latter point will more appropriately be considered when the third 
question presented for decision is examined. 

Guardians having the charge and custody of the pensions of their wards, who 
embezzle the same in violation of their trust, or fraudulently convert the same 
to their own use, are the material words of the enactment; and the proposition 
is, that the Circuit Court has no power to punish the defendant for any appro- 
priation by him of said money after its legal payment to him as such guardian, 
which to a demonstration is a mistake, if the act of Congress is a valid and 
constitutional act, for séveral reasons, each of which is sufficient to show that 
the proposition is unsound: 1. Because the guardian has not, and cannot have, 
in the nature of things, the charge and custody of the pension-money of his 
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ward until it is paid to him by the government. 2. Because he cannot, within 
the meaning of the act of Congress, embezzle the pension-money of his ward, 
or fraudulently convert the same to his own use in violation of his trust, before 
the same is paid to him as such guardian. 3. Because, if the theory of the 
defendant is correct, the act of Congress defines certain acts of such a guardian 
as an offence that in the nature of things is practically impossible, which would 
show that the act of Congress is an absurdity. 4. Because the plain import and 
obvious meaning of the language of the provision contradicts the theory o: the 
defendant, and shows that Congress intended to protect the pension-money as a 
fund for the ward after it was paid to the guardian, and to punish the depositary 
if he embezzled or fraudulently converted it to his own use before he rendered 
an account for it or expended it for the benefit of the ward, as the law required. 

Viewed in the light of these suggestions, it follows that the offence set forth 
in the indictment is well defined in the act of Congress, and that the offence 
as there defined, if the act of Congress is valid and constitutional, consists of 
embezzling the pension of the ward by the guardian, or of fraudulently converting 
the same to his own use after the same is paid to him by the government. 

Argument to show that the Circuit Courts have jurisdiction of offences against 
the authority of the United States since the passage of the Judiciary Act is 
unnecessary, aS all the offences cognizable in those courts have been defined 
since the Judiciary Act went into operation. Grant all that, and still the 
question is, whether the act defining the offence set forth in the indictment is a 
valid and constitutional act. 

Briefly stated, the objections to the constitutionality of the law are as follows: 

1. That it is municipal in its character, operating directly on the conduct of 
individuals, and that it assumes to take the place of ordinary State legislation. 
2. That if Congress may pass such a law, then Congress may assume all the police 
regulations of the States, and work their entire destruction. 3. That inasmuch 
as the State law authorized the guardian to receive the pension-money, the 
defendant cannot be subjected to an indictment under an act of Congress fur 
embezzling it after he lawfully received it. 4. That matters of police regulation 
are not surrendered to Congress, but are exclusively within State legislation. 
5. That a guardian is a State officer, and as such is not subject to the laws of 
Congress in the performance of his duties. 

Power to protect the fund from misappropriation, fraud, and unauthorized 
conversion to the use of another, and to secure its safe and unimpaired trans- 
mission to the beneficiary, has been claimed and exercised through the whole 
period since Congress, under the Constitution, commenced to grant such bounties. 

Provision was made by the sixth section of the act of the 25th of March, 1792, 
that no sale, transfer, or mortgage of the whole or any part of the pension or 
arrearages of pension payable to any non-commissioned officer, soldier, or sea- 
man, before the same shall become due, shall be valid; and the same section 
also provided that every person claiming such pension or arrears of pensien, or 
any part thereof, under power of attorney or substitution, shall, before the same 
is paid, make oath or affirmation before some justice of the peace of the place 
where the same is payable, that such power or substitution is not given by 
reason of any transfer of such pension or arrears of pension; and any person 
who shall swear or affirm falsely in the premises, and be thereof convicted, shall 
suffer as for willful and corrupt perjury. 1 Stat. 245. 

Three of the sections of that act were repealed by the revisory act of the 28th 
of February, 1793, but the sixth section, with its penal clause, was left in full 
force. Id. 324. 

Officers of the navy, seamen, and marines, disabled in the line of their duty, 
were declared to be entitled to pensions for life or during their disability by 
the act of the 3d of March, 1803, and by the subsequent act of the 10th of April, 
1806, the operation of the act was extended to the widows and children of such 
officers, seamen, and marines. 2 id. 376. 

Rules and regulations for prosecuting applications to obtain the benefits of the 
act were prescribed, and the eighth section of the act, like the sixth section of 
the act of the 23d of March, 1793, prohibits the sale, transfer, or mortgage of 
the whole or any part of the pension before the same becomes due, and requires 
every person claiming such pension under a power of attorney or substitution 
to make oath or affirmation, before the same is paid to them, that the power of 
attorney or substitution is not given by reason of any transfer of such pension; 
and the provision is, that if the affiant shall swear or affirm falsely in the 
premises, and he thereof convicted, he shall suffer as for wilful and corrupt 
perjury. 
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Regular allowances paid to an individual by government in consideration of 
services rendered, or in recognition of merit, civil or military, are called pensions. 
Military pensions are divisible into two classes,—invalid and gratuitous, or 
such as are granted as rewards for eminent services, irrespective of physical 
disability. Laws of the kind in this country granting invalid pensions were 
passed by the States during the Revolution, and were followed by similar pro- 
visions passed by the Continental Congress. 1 Laws U. 8. (Bioren & Duane’s 
ed.) 687-692 ; 2 id. 73. 

Many of those provisions were in force when the Constitution was adopted, 
and some of the early laws of the Congress under the new Constitution were 
passed to fulfil and make good the obligations which were acknowledged by 
continental legislation. Such laws had their origin in the patriotic service, great 
hardships, severe suffering, and physical disabilities contracted while in the 
public service by the officers, soldiers, and seamen who spent their property, 
lost their health, and gave their time for their country in the great struggle 
for liberty and independence, without adequate or substantial compensation. 

Power existed in the States before the Constitution was adopted, and it would 
serve to undermine the public regard for our great charter if it could be held 
that it did not continue the same power in the Congress. Even the respondent 
admits that Congress may declare war, raise and support armies, provide and 
maintain a navy, and make rules for the government and regulation of the 
land and naval forces; and it is equally clear that Congress may make all laws 
which shall be necessary and proper for carrying the powers granted by the 
Constitution into execution. 

Concede that, and it follows that Congress may grant such donations to the 
officers, soldiers, and seamen employed in such public service. Bounties may 
be offered to promote enlistments, and pensions to the wounded and disabled 
may be promised as like inducements. Past services may also be compensated, 
and pensions may also be granted to those who were wounded, disabled, or other- 
wise rendered invalids while in the public service, even in cases where no prior 
promise was made or antecedent inducement held out. Enactments of the kind, 
it is conceded, may be valid; and if so, it is difficult to see why Congress may 
not pass laws to protect the fund appropriated for such a beneficiary of the 
government, certainly until it reaches his hands. Congress in many cases has 
passed such laws, and provided that the money shall not be transferable or sub- 
ject to attachment, levy, or seizure, even after it has been received by the agent, 
attorney, or guardian. 

Conclusive support to that proposition is found in the fourth section of the 
act of the 15th of May, 1828, which provides that the pay of the pensioners 
therein named shall not in any way be transferrable or liable to attachment, 
levy, or seizure by any legal process whatever, but shall inure wholly to the 
personal benefit of the officer or soldier entitled to the same by this act. 4 Stat. 
270. 

Exemptions of certain properties of small value, such as personal apparel and 
tools of trade, existed in the State laws; but no court ever called the Federal 
exemption in question because it was something in addition to what was con- 
tained in the State law, nor because the operation of the act of Congress was 
extended beyond the time when the money was received by the agent, attorney, 
or guardian of the pensioner. 

*ayment of pensions under the second section of the act passed the next year 
might be made to the widow of the deceased pensioner or to her attorney, or, 
if he left no widow or no one then living, to the children of the pensioner or to 
their guardian or his attorney, and if no child or children, then to the legal 
representatives of the deceased. Id. 350. 

Authority was also given to the Secretary of the Treasury by the act of the 
15th of June 18382, to pay pensions to the pensioners, or their authorized 
attorneys, at such places and times as he might direct; but the same section pro- 
vided that the pay of the pensioner should not be in any way transferable or 
liable to attachment, levy, or seizure by any legal process whatever, and that 
it should inure wholly to the personal benefit of the individual entitled to the 
same. Id. 356; 5 id. 128. 

Certain duties in that regard, previously devolved upon the Secretary of the 
Treasury, were, by the resolution of the 28th of June, 1832, transfered to the 
Secretary of War. Five years’ half-pay and pensions were granted to certain 
widows of the officers and soldiers of the Revolution by the act of the 7th of 
July, 1838; and the second section of the act provided that no pledge, mortgage, 
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sale, assignment, or transfer of any right, claim, or interest in any annuity, 
half-pay, or pension granted by the act shall be valid, nor shall the half-pay, 
annuity, or pension granted by the act, or any former act of Congress, be liable 
to attachment, levy, or seizure by any process in law or equity, and adds, as in 
the prior acts cited, that it shall inure wholly to the personal benefit of the pen- 
sioner or annuitant entitled to the same. Id. 303. 

Ten years later, additional relief was granted to the widows of officers and 
soldiers of the Revolution, and the second section of the act contains the same 
prohibition and reguiations as those contained in the prior act. 9 id. 266. 

Without more, these selections from the almost innumerable list of acts passed 
granting pensions are sufficient to prove that throughout the whole period since 
the Constitution was adopted it has been the policy of Congress to enact such 
regulations as will secure to the beneficiaries of the pensions granted the ex- 
clusive use and benefit of the money appropriated and paid for that purpose. 
Other legislation of Congress may also be referred to confirming that proposition. 

Pensioners of the kind, are in certain aspects, wards of the United States, and 
the legislation of Congress already reviewed shows that the national legislature 
has been constant and vigilant in endeavors to protect their interest and secure 
to them the use of the annuities and pensions granted in their behalf. For the 
same purpose and to the same end, Congress, on the 14th of July, 1862, pre- 
seribed the fees to be charged by agents and attorneys for making out and caus- 
ing to be executed the papers necessary to establish claims for such pensions, 
bounty or other allowance, and provided that if any agent or attorney in such 
a case shall demand or receive any greater compensation than the act allows, 
he shall be deemed guilty of a high misdemeanor, and be punished as therein 
provided. 12 id. 568. 

Stated fees were allowed to agents and attorneys by that act; but Congress, 
two years later, passed a supplemental act, which allows to such agents or 
attorneys a fixed sum instead of fees. By that provision they are allowed ten 
dollars in full for all service in procuring a pension; and the provision is, that 
if the agent or attorney shall demand or receive any greater compensation for 
his services, or agree to prosecute any Claim for a pension, bounty, or other al- 
lowance under the act, on the condition that he shall receive a per centum upon 
any portion of the amount of such claim, or shall wrongfully take from a 
pensioner,or other claimant the whole or any part of the pension or claim al- 
lowed and due to such pensioner or claimant, he shall be deemed guilty of the 
offence there defined, and be punished as therein prescribed. 13 id. 389. 

Regulations somewhat different in certain respects are made in the supple- 
mentary act of the 8th of July, 1866, and some of those contained in the two 
preceding acts are repealed; but every one of the provisions of those acts 
intended to give protection to pensions or bounties to be paid to the pensioner are 
either left in full force, or are re-enacted in the supplemental act in the same or 
equivalent words. 14 id. 56. 

Prior regulations having proved inadequate to effect the intention of the law- 
makers that the pension should inure solely to the benefit of the pensioner, Con- 
gress, on the 8th of July, 1870, enacted that hereafter no pension shall be paid to 
any person other than the pensioner entitled thereto, nor otherwise than accord- 
ing torthat act, and that no warrant, power of attorney, or other paper executed 
or purporting to be executed by any pensioner to any attorney, claim-agent, 
broker, or other person, shall be recognized by any agent for the payment of 
pensions, nor shall any pension be paid thereon, subject to two provisos: 1. That 
payment to persons laboring under legal disabilities may be made to the guardian 
of such persons in the manner the act provides: 2. That pensions payable in 
foreign countries may be made according to the provisions of existing laws. 

Provision is also made by the seventh section of the act that the fee of agents 
and attorneys for the preparation and prosecution of a claim for pension or 
bounty land, under any act of Congress granting the same, shall not exceed in 
any case the sum of twenty-five dollars, and the eighth section makes it a mis- 
demeanor to demand, receive, or retain any greater compensation for such serv- 
ices in any particular case. 16 id. 195. 

Enough appears in these references to the legislation of the Congress under the 
Constitution to show that throughout the entire period since its adoption it has 
been the unchallenged practice of the legislative department of the government, 
with the sanction of every President, including the Father of the Country, to 
pass laws to prevent the diversion of pension-money from inuring solely to the 
use and benefit of those to whom the pensions are granted. With that view, 
sales, pledges, mortgages, assignments, and every other kind of conveyance 
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have been prohibited. Agents employed to collect the money have been required 
to make oath that they have no interest in such money by any such pledge, mort- 
gage, transfer, agreement, or arrangement, and that they know of none, and 
provision has several times been made for their punishment if they swear falsely. 

Most of these regulations have been enacted to prevent agents, attorneys, and 
guardians fro mwithholding the fund or converting the same to their own use 
before it passes into the hands of the beneficiary ; but Congress has gone further, 
and passed laws exempting the money from attachment, execution, and seizure 
by any legal process in law or equity. No question of such exemption is involved 
in the present case; but if Congress may legislate to protect the fund from the 
grasp of creditors before it reaches the beneficiary, none, it is presumed, will 
deny the power of Congress to legislate to the end to prevent the agent, attorney, 
or guardian from converting the same to his use. 

Any other argument is hardly necessary to show that the act of Congress in 
question is a valid and constitutional law; but if more be needed, it will be found 
in the decisions of the courts, which are numerous and decisive in support of the 
same proposition. 

State courts in more than one instance have decided that money received as 
pension from the United States is not liable to attachment, levy, or seizure by 
or under any legal or equitable process whatever. Congress has the power, says 
Justice Peters, to attach such condition to the grant of the bounty beyond all 
doubt: and the court held that the language of sect. 2, in the act of June 6, 1866, 
Was comprehensive enough to exempt such money from any such attachment, 
levy, or seizure under State laws. Eckert & Co. v. McKee, éc.,9 Bush (Ky.), 355. 

[t is undoubtedly competent for the United States, said Judge Hoar, to attach 
such conditions as they may see fit to the grant of a pension, and to fix by law the 
time and manner in which the property shall finally pass to the pensioner. 
Kellogg v. Waite and Trustee, 12 Allen (Mass.), 530. But the court in that case 
held that the rule did not apply to the money after the same had passed into the 
hands of the pensioner, which is a question that does not arise in this case. 

Sects. 12 and 13 of the Pension Act of July 4, 1864, prescribed the fees of 
agents employed to collect pensions, and imposed a penalty for receiving a 
greater fee than that prescribed. Marks was indicted for a violation of that 
provision, and by the report of the case it appears that he had demanded and 
received an excess of fees beyond what the act allowed, and he contended that 
the act was unconstitutional. Hearing was had; and Judge Ballard overruled 
the defence, holding that the power of Congress for the protection of both per- 
sons and things was coextensive with their powers of legislation; that if they 
grant pensions to meritorious officers, soldiers, and seamen, or to their widows, 
they may by all suitable laws guard and protect the fund thus devoted from 
being diverted from its object by either the craft or the extortion of unscrupu- 
lous agents. United States v. Marks, 2 Abb. (U. 8S.) 534; s. ec. 10 Int. Rev. 
Rec. 42; United States v. Bennet, 12 Blatchf. 352. 

Armies may be raised and supported by Congress, and under this grant of 
power, says Judge Withey, Congress may enact laws making it an offence pun- 
ishable in the national courts to detail from a military pensioner any portion of 
a sum collected in his behalf as his:pension. United States v. Fairchilds, 1 Abb. 
(U. 8.) 74; 8s. ¢. 16 Am. Law Reg. 306. 

Pensioners were forbidden by the act of July 29, 1848, to pledge the certificate 
by anticipation to an agent employed to secure the pension; and Slosson, J., held 
that such a pledge, no matter for what purpose or to whom made, was wholly 
void, and that an action would lie against such agent, if he refused to deliver 
it up, for the recovery of the value or the damages resulting from its detention. 
Payne Vv. Woodhull, 6 Duer (N. Y.), 169. 

Moneys due to a debtor from the publie authorities, says Daly, J., cannot be 
reached by a creditor of a pensioner until actually paid over to the debtor. 
Nagle v. Slagg, 15 Abb. Pr. nN. s. (N. Y¥.) 348. 

Proof of a grant of a pension certificate to the plaintiff, that it is in the pos- 
session of the defendants, and that upon a demand made upon the defendants 
to deliver it to the plaintiff they refused to do so, not only entitles the plaintiff 
to recover, but makes a case which renders it impossible, in the nature of things, 
for the defendants to prove any facts which can operate as a bar to the action, 
or modify in any respect the plaintiff’s right to the whole relief sought. Moffatt 
v. Van Dorén, 1 Bosw. 610. 

An agreement between the widow of a soldier of the Revolution entitled to a 
pension, and an agent, that the latter was to receive a part of the pension-money 
for his services in obtaining it, says Nash, C. J., is void, and the money received 
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under such an agreement can be recovered back by the pensioner in an action 
of assumpsit. Powell v. Jennings, 3 Jones (N. C.), 547. 

A widow entitled to arrears of pension dying and leaving children, says 
Woods, J., cannot dispose of such arrears by will, nor can her executor, having 
received the same, retain it for purposes of administration, but each child is 
entitled to an equal share, and may recover it of the executor in an action for 
money had and received. Fogg v. Perkins, 19 N. H. 101; Walton et al. v. Cotton 
et al., 19 How. 357. 

It is competent for Congress to enforce by suitable penalties all legislation 
necessary or proper to the execution of power with which it is intrusted, and 
any act committed with a view of evading such legislation or fraudulently se 
curing its benefits may be made an offence against the United States. United 
States v. Fox, 95 U. 8S. 670. 

Acts of Congress granting such donations to officers, soldiers, and seamen, or 
to their widows or children, in some cases direct that the payment may be made 
to the attorney or agent of the beneficiary, and in other acts the direction is 
that the payment may be made to the guardian of the party, and in still another 
class of such acts the requirement is that the money shall be paid directly to 
the beneficiary. 4 Stat. 350; 3 id. 569. 

For the defendant, it is insisted that when the payment is made to the 
guardian the money paid ceases to be within the constitutional control of the 
United States, and that the act of Congress, which enacts that the guardian 
who embezzles the money or fraudulently converts the same to his own use is 
guilty of a misdemeanor, is unconstitutional and void. But the court is un- 
hesitatingly of a different opinion, for several reasons: 1. Because the United 
States, as the donors of the pensions, may, through the legislative department 
of the government, annex such conditions to the donation as they see fit, to in- 
sure its transmission unimpaired to the beneficiary. 2. Because the guardian 
no more than the agent or attorney of the pensioner is obliged by the laws of 
Congress to receive the fund; but if he does, he must accept it subject to the 
annexed conditions. 3. Because the word “guardian,” as used in the acts of 
Congress, is merely the designation of the person to whom the money granted may 
be paid for the use and benefit of the pensioners. 4. Because the fund proceeds 
from the United States, and inasmuch as the donation is a voluntary gift, the 
Congress may pass laws for its protection, certainly until it passes into the 
hands of the beneficiary, which is all that is necessary to decide in this case. 
5. Because the elements of the offence defined by the act of Congress in question 
consist of the wrongful acts of the individual named in the indictment, wholly 
irrespective of the duties devolved upon him by the State law. 6. Because the 
theory of the defendant that the act of Congress augments, lessens, or makes 
any change in respect to the duties of a guardian under the State law is entirely 
erroneous, as the act of Congress merely provides that the pension may be paid 
to the person designated as guardian, for the use and benefit of the pensioner, 
and that the person who receives the pension, if he embezzles it or fraudulently 
converts it to his own use, shall be guilty of a misdemeanor, and be punished 
as therein provided. 

Viewed in the light of these suggestions, it is clear that Congress possessed 
the power: 1. To define the offence set forth in the indictment, and that the 
Circuit Court is vested with the jurisdiction to try the offender and sentence 
him to the punishment which the act of Congress imposed. 2. That the de- 
fendant, under the circumstances disclosed in the record, was liable to indict- 
ment in the Circuit Court of the United States. 8. That the act of Congress 
defining the offence set forth in the indictment is a valid and constitutional law 
enacted in pursuance of the Constitution. 

Answers will be certified in conformity with this opinion; that is, the answer 
to the first question must be in the affirmative, and the answers to the second 
and third questions in the negative; and it is 

So ordered. 
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[U. S. Reports, v. 107, Oct. 1882.] 


UNITED STATES Vv. TELLER. 


By a special act, B. was allowed a peamen of fifty dollars per month, which was paid to 
him until he claimed and received, under a subsequent general act, seventy-two dollars 
per month. Held, that he is not entitled to take under both acts. 


Error to the Supreme Court of the District of Columbia. 

Section 4 of the act of March 3, 1873, ec. 234, entitled “An Act to revise, con- 
solidate, and amend the pension laws,” provides that from and after June 4, 
1872, all persons entitled by law to a less pension than thereinafter specified, 
who, while in the miiltary or naval service of the United States, and in the line 
of duty, have been so permanently and totally disabled as to render them utterly 
helpless, or so nearly so as to require the regular personal attendance of another 
person, shall be entitled to a pension of thirty-one dollars and twenty-five cents 
per month. 

The act of June 18, 1874, c. 298, granted a pension of fifty dollars per month 
to the persons described in the act of March 3, 1873, in lieu of the pension of 
thirty-one dollars and twenty-five cents granted by that act. 

The act of June 16, 1880, c. 236, provides as follows: “All scldiers and sailors 
... Who are now receiving the pension of fifty dollars per month,” under the 
act last aforesaid, “shall receive, in lieu of all pensions now paid them by the 
government of the United States, and there shall be paid to them, in the same 
manner as pensions are now paid to such persons, the sum of seventy-two dol- 
lars per month.” It further declares “that all pensioners whose pensions shall 
be increased by the provisions of this act, from fifty dollars per month to 
seventy-two dollars per month, shall be paid the difference between said sums 
monthly, from June 17, 1878, to the time of the taking effect of this act.” 

Prior to the passage of the last-mentioned act Congress had passed the act of 
March 3, 1879, c. 290, entitled “An Act granting an increase of pension to Ward 
B. Burnett.” It is as follows: “That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension-roll the name of Ward 
B. Burnett, and pay him a pension of fifty dollars per month in lieu of the 
pension he now receives; but nothing in this act contained shall entitle the said 
Ward B. Burnett to arrears of pension.” 

On Oct. 20, 1882, Ward B. Burnett, the person named in the act last men- 
tioned, filed, as relator, in the name of the United States, a petition in the 
Supreme Court of the District of Columbia against Henry M. Teller, Secretary 
of the Department of the Interior, in which he recited the foregoing legislation 
of Congress, and averred that he was a survivor of the war with Mexico, and 
other wars, in which he was an officer in the army of the United States; that he 
was wounded at the battle of Cherubusco on Aug. 24, 1847; that for wounds 
received in battle he was paid, under the general laws, a pension at the rate 
of thirty dollars per month, which he received from Aug. 1, 1848, until March 3, 
1879; that under the special act of the date last mentioned a pension certificate, 
dated June 6, 1879, signed by the Secretary of the Interior and countersigned 
by the Commissioner of Pensions, was executed and delivered to him, on which 
he was paid from March 3, 1879, to June 4, 1882, a pension at the rate of fifty 
dollars per month. 

The petition further alleged that the relator had applied to the Commissioner 
of Pensions to be paid the increased rates of pension authorized by the said 
acts of Congress, approved respectively March 3, 1873, June 18, 1874, and June 
16, 1880, and had received another pension certificate, dated July 17, 1882, which 
recited that the relator was entitled to a pension at the rate of thirty dollars per 
month, to commence on Aug. 1, 1848, and of thirty-one and one-fourth dollars 
per month from June 4, 1872, and of fifty dollars per month from June 4, 1874, 
and seventy-two dollars per month from June 17, 1878; that on July 21, 1882, the 
relator returned to the Secretary of the Interior the pension certificate which 
had been issued to him under the special act of Congress passed March 3, 1869, 
granting him a pension of fifty dollars per month; that when he returned said 
certificate he was without the advice of counsel, and was fearful that he would 
be deprived of his greater pension under the general pension laws; and that, 
on Oct. 4, 1882, relator respectfully demanded in writing of the Secretary of 
the Interior that he return to him said certificate, which the Secretary, by his 
decision made Oct. 18, 1882, refused to do. The petition prayed for the writ of 
mandamus to compel the Secretary to return said certificate to the relator, and 
to cause to be paid to him the accrued pension due thereon. 
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The Secretary of the Interior filed an answer to this petition, in which he 
alleged that since June 4, 1872, the relator had received under the general 
pension laws payments as follows: From June 4, 1872, to June 4, 1874, the 
sum of $750, being at the rate of $31.25 per month; from June 4, 1874, to June 17, 
1878, the sum of $2,421.66, being at the rate of $50 per month; from June 17, 
1878, to June 4, 1882, the sum of $3,424.80, being at the rate of $72 per month; 
from June 4, 1882, to Sept. 4, 1882, at the same rate, $216,—making in all the 
sum of $6,812.46; and that, in addition to the payments under those laws, he 
had received, under the special act of March 3, 1879, granting him by name a 
pension at the rate of fifty dollars per month, payments as follows: from 
March 3, 1879, to June 4, 1882, the sum of $1,951.67, being at the rate of $50 
per month. 

The answer further alleged that on July 21, 1882, the relator addressed a 
letter of that date to the Secretary of the Interior, with which he returned the 
certificate dated June 17, 1882, issued to him under the special act of March 3, 
1879, granting him a pension of fifty dollars per month. That letter was as 
follows: 

“WASHINGTON, July 21st, 1882. 
“Hon. H. M. Texter, Secretary of the Interior. 

“S1r,—To relieve your department from further embarrassment in reference 
to what has been styled Gen. Ward B. Burnett’s claim of double pension, I 
hereby return to you my certificate, and relinquish any claim that I may have 
under it from date of this letter, made under a special act of Congress (in- 
crease) dated March 3d, 1879, upon which I have been drawing fifty dollars 
per month, and shall be satisfied with receiving my pension under the general 
pension laws, granted by yourself, under the several opinions of the Attorney- 
General, dated July 17, 1882, until Congress, in its bounty, shall think proper 
to increase my pension of seventy-two dollars per month under said general 
pension laws again. 

“T have the honor to be, very respectfully, yours, 

“Warp B. BURNETT.” 


The case having, by stipulation of parties, been heard in the first instance at 
the general term of the Supreme Court of the District, a judgment was rendered 
dismissing the petition. This writ of error is prosecuted to review that 
judgment. 

Mr. James H. Mandeville for the plaintiff in error. 

The Solicitor-General contra. 

Mr. JUSTICE Woons delivered the opinion of the court, and, after stating the 
case as above, proceeded as follows :— 

The relator does not claim that there is anything due him under the pension 
laws prior to June 4, 1872. It appears from the answer of the Secretary of the 
Interior, and there is no evidence to the contrary, that since June 4, 1872, the 
relator has received every cent that is due him under the general pension laws. 
The special act of March 3, 1879, c. 290, declared that the pension of fifty dollars 
thereby granted to him by name should be in lieu of the pension he was then 
receiving, and at least cut off all claim to arrears of pensions under it. All, 
therefore, that is left of his case is his contention that in addition to that 
pension he is entitled to seventy-two dollars per month allowed him by the act 
of June 16, 1880, ¢. 236, and which has been paid him. 

It appears from the answer of the Secretary of the Interior that under the 
advice of the Department of Justice the relator was paid both pensions from 
March 8, 1879, to June 4, 1882. The complaint of the relator is that the payment 
of double pensions is not continued, and it is for the purpose of enforcing his 
right to his special pension of fifty dollars, in addition to the general pension 
of seventy-two dollars, that he asks that the Secretary of the Interior may 
be compelled to return the certificate issued to him under the special act. 

The right of the relator to double pensions, if he ever had such right. has 
been effectually cut off by sect. 5 of the act of July 25, 1882, c. 349, which de- 
elares “that no person who is now receiving or shall hereafter receive a pension 
under a special act shall be entitled to receive, in addition thereto, a pension 
under the general law, unless the special act expressly states that the pension 
granted thereby is-in addition to the pension which said person is entitled to 
receive under the general law.” 

It was competent for Congress to pass this act. No pensioner has a vested 
legal right to his pension. Pensions are the bounties of the government, which 
Congress has the right to give, withhold, distribute, or recall, at its discretion. 
Walton v. Cotton, 19 How. 355. Therefore, the contention of the relator that, 
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having received the pension of seventy-two dollars under the general law, he is 
also entitled to the pension of fifty dollars granted him by the special act, is 
without ground to rest on. 

His pension certificate, issued under the special act, can be of no service to 
him unless he wishes to relinquish the pension of seventy-two dollars under 
the general law, and fall back upon the pension of fifty dollars granted him by 
the special act. But he expresses no such purpose. His object is to get the 
certificate in order to draw double pensions, which the law says he shall not 
have. He voluntarily surrendered his pension under the special act, in order 
to receive the larger pension to which he became entitled on the passage of the 
general act of June 16, 1880. As he is not entitled to any pension money upon 
the certificate under the special act, which he voluntarily surrendered, unless 
he waives his right to receive the larger pension given him by the general law, 
which he does not do, a judgment that the certificate be returned to him would 
be futile. From all that appears by the record the relator has been accorded by 
the officers of the Department of the Interior and of the Pension Bureau all his 
rights. Up to Sept. 4, 1882, he was paid all the pension money due him under 
any act of Congress. After that date he is entitled under existing laws to a 
pension of seventy-two dollars per month and no more, and this the Pension 
Bureau is ready to pay him. The Supreme Court of the District was, therefore, 
right in refusing the writ of mandamus, and its judgment must be 

Affirmed. 





[U. S. Reports, S. V. 182, October Term, 1889.] 
Syllabus. 
PENNIE v. REIS. 
ERROR TO THE SUPREME COURT OF THE STATE OF CALIFORNIA. 
No. 1260. Submitted December 2, 1889.—Decided December 16, 1889. 


When a pleading misstates the effect and purpose of a statute upon which the party relies, 
a demurrer to it does not admit the correctness of the construction, or that the statute 
imposes the obligations or confers the rights which the party alleges. 

The legislature of California, in 1878, enacted a statute which provided for the payment 
of the police force of San Francisco at a rate ‘which should not exceed $102 a month for 
each one,” subject to the condition that the treasurer of the city and county “should 
retain from the pay of each police officer the sum of two dollars per month to be paid 
into a fund to be known as the police life and health insurance fund.” The act further 
provided that upon the death of any member of the police force after June 1,:1878, there 
should be paid by said treasurer out of said life and health insurance fund to his legal 
representative the sum of $1000. On the 4th of March, 1889, this act was repealed and 
another statute enacted creating ‘‘a police relief and pension fund,” and transferring 
to it the police life and health insurance fund, which had been created under the other 
act, and making new and different provisions for the distribution of the new fund, 
W. was a police officer of the city and county from 1869 until his death on March 13, 
1889, after the repealing act had gone into operation. His administrator sued to 
recover $1000 from the police life and health insurance fund, which then amounted 
to $40,000; Held, that this fund was a public fund, subject to legislative control, and 
that W. had no vested interest in it, which could not be taken away by the legislature 
during his lifetime. 


The court, in its opinion, stated the case as follows: 

This case comes from the Supreme Court of the State of California. The peti- 
tioner is the administrator of one Edward A. Ward, deceased, who was a police 
officer of the city and county of San Francisco from the 24th of September, 
1969, until his death, which occurred on the 13th of March, 1889. 

On the ist of April, 1878, an act of the legislature of California was approved, 
entitled, “An act to enable the Board of Supervisors of the city and county of 
San Francisco to increase the police force of said city and county, and provide 
for the appointment, regulation and payment thereof.” Statutes of California 
of 1877, p. 879. The first section of this act authorized the Board of Super- 
visors to increase the existing force of the police, which consisted of one hun- 
dred and fifty members, not exceeding two hundred and fifty more; the whole 
number not to make it all more than four hundred ; and provided that they should 
be appointed and governed in the same manner as the then existing force, 
The second section declared that the compensation. of the two hundred and 
fifty, or such part thereof as the board might allow, should not exceed $102 
a month for each one, and that the compensation of those then in office 
should continue at the rate prescribed by the acts under which they were 
appointed until June 1, 1879, when their pay should be fixed by a board of 
commissioners created under the act; that the police officers then in office 
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should be known as the “old police,” and those appointed under the act as 
the “new police;” and that the officers subsequently appointed to fill vacan- 
cies on the old police should receive the same pay as the new police, subject to 
the condition that the treasurer of said city and county should “retain from the 
pay of each police officer the sum of two dollars per month, to be paid into a 
fund to be known as the ‘police life and health insurance fund,’” to be ad- 
ministered as provided in the act. The mayor, auditor and treasurer of the city 
and county of San Francisco were constituted a board to be known as the 
“police, life and health insurance board,” and required from time to time to 
invest, as it might deem best, the moneys of the police life and health insurance 
fund in various designated securities, to be held by the treasurer, subject to the 
order of the board. The act declared that upon the death of any member of 
the police force, after the first day of June, 1878, there should be paid, by the 
treasurer, out of the said life and health insurance fund, to his legal representa- 
tive, the sum of one thousand dollars; that in case any officer should resign 
from bad health or bodily infirmity, there should be paid to him, from that fund, 
the amount of the principal which he may have contributed thereto; and that, 
in case such fund should not be sufficient to pay the demand upon it, such de- 
mand should be registered and paid in the order of its registry, out of the funds 
as received. Ward having been a polic officer whilst this act was in force, the 
administrator of his estate demanded of the treasurer the one thousand dollars 
provided by it. There was in the treasury at the time the sum of forty thou- 
sand dollars. The treasurer having refused to pay the demand, the adminis- 
trator applied to the Supreme Court for a writ of mandate upon him to compel 
its payment. To the petition for that writ the treasurer demurred on the 
ground that it did not state facts sufficient to constitute a cause of action; or en- 
title the petitioner to the writ of mandate, or to any relief whatever; and that 
the act of the legislature, passed March 4, 1889, entitled “An act to create a 
Police Relief Health and Life Insurance and Pension Fund in the several coun- 
ties, cities and counties, cities and towns of the State,” was a valid and con- 
stitutional enactment. Statutes of California, 1889, p. 56. This act creates a 
board of trustees of the police relief and pension fund of the police department 
in each county, city and county, city or town, to be known as the board of police 
pension fund commissioners; and provides for its organization and the adminis- 
tration of the fund, and for pensions to officers over sixty years of age, who have 
been in the service over twenty years, to those who have become physically dis- 
abled in the performance of their duties, and to the widows and children of 
those who lose their lives in the discharge of their duties, and for the payment 
of certain sums of money to the widows or children of those who die from natu- 
ral causes after ten and less than twenty years’ service, and regulates the 
evidence of disability; and that retired officers shall report to the chief of 
police at certain stated periods, and perform duty under certain circumstances, 
and for the forfeiture of pensions by misconduct, and for the meetings of the 
board, and prescribes their duties as to the fund. 

Sections 12 and 13 of the act are as follows: 

“Sec. 12. The Board of Supervisors, or other governing authority, of any 
county, city and county, city or town shall, for the purposes of said ‘Police 
Relief and Pension Fund’ hereinbefore mentioned, direct the payment annually, 
and when the tax levy is made, into said fund of the following moneys: 

“First. Not less than five nor more than ten per centum of all moneys col- 
lected and received from licenses for,the keeping of places wherein spirituous, 
malt, or other intoxicating liquors are sold. 

“Second, One-half of all moneys received from taxes or from licenses upon 
dogs. 

“Third. All moneys received from fines imposed upon the members of the 
police force of said county, city and county, city or town, for violation of the 
rules and regulations, of the police department. 

“Fourth. All proceeds of sales of unclaimed property. 

“Fifth. Not less than one-fourth nor more than one-half of all moneys re- 
ceived from licenses from pawnbrokers, billiard-hall keepers, second-hand 
dealers, and junk stores. 

“Sizth. All moneys received from fines for carrying concealed weapons. 

“Seventh. Twenty-five per centum of all fines collected in money for viola- 
tion of county, city and county, city or town ordinances. 

“Bighth. All rewards given or paid to members of such police force, except 
such as shall be excepted by the chief of police. 
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“Ninth. The treasurer of any county, city and county, city or town shall retain 
from the pay of each member of police department the sum of two dollars per 
month, to be forthwith paid into said police relief and pension fund, and no 
other or further retention or deduction shall be made from such pay for any 
other fund or purpose whatever. 

“Sec. 13. Any Police, Life, and Health Insurance Fund, or any fund provided 
by law, heretofore existing in any county, city and county, city or town for 
the relief or pensioning of police officers, or their life or health insurance, or 
for the payment of a sum of money on their death, shall be merged with, paid 
into, and constitute a part of the fund created under the provisions of this act; 
and no person who has resigned or been dismissed from said police department 
shall be entitled to any relief from such fund: Provided, That any person who, 
within one year prior to the passage of this act, has been dismissed from the 
police department for incompetency or inefficiency, and which incompetency or 
inefficiency was caused solely by sickness or disability contracted or suffered 
while in service as a member thereof, and who has, prior to said dismissal, 
served for twelve or more years as such member, shall be entitled to all the 
benefits of this act.” 

The act also repealed all acts or parts of acts in conflict with its provisions. 
Under this act the treasurer refused to pay the money demanded by the admin- 
istrator of Ward. The Supreme Court of the State held that this latter act 
was a valid law, and that it repealed the former act, and denied the prayer of 
the petitioner and dismissed the writ. 

From that judgment the administrator has brought the case to this court on 
a writ of error. 

Mr. Alfred Clarke and Mr. James A. Johnson for plaintiff in error. 

Mr. Davis Louderback and Mr. W. W. Morrow for defendant in error. 

Mr. Justice Fievp, after stating the case as above, delivered the opinion of the 
court. 

It was contended in the court below that this latter act of March 4, 1889, 
violated that provision of the Constitution of the United States, and of the State, 
which declares that no person shall be deprived of his property without due 
process of law. The Supreme Court of the State held that this contention went 
on the theory that the deceased police officer had, at the time of his death, a 
vested property right in the one thousand dollars of public money which the 
former statute had directed to be paid to his legal representative upon his death. 
The petitioner now insists that this statement of his contention below is errone- 
ous; that he did not then contend and does not now contend that the fund in the 
hands of the treasurer was public money, but private money accumulated from 
the contributions of the members of the police force, and that by Ward's contri- 
bution the sum claimed became, on his death—like money due on a life insurance 
policy—property of his estate. Such, at least, is his position, if we rightly 
understand it. Some plausibility is given to it by the language of the petition 
to which the treasurer demurred. The petition alleges that Ward, the deceased, 
contributed, of his salary as a police officer, to the police life and health 
insurance fund, the sum of two dollars per month for each month from April 1, 
1878, to and including the month of March, 1889, and that the whole amount of 
his contribution to that fund was $264; that, upon his death, there was due to 
the netitioner, as the legal representative of Ward, the sum of one thousand 
dollars, payable out of that fund; that it was the duty of the treasurer of that 
fund to pay it; and that there was in his possession, at the time, forty thousand 
dollars applicable to its payment. 

The petitioner now contends that these several allegations are to be taken 
as literally true, from the fact that the treasurer demurred to the petition. 
But a demurrer admits only allegations of fact and not conclusions of law. 
When therefore a plaintiff relies for recovery upon compliance with the pro- 
visions of a statute, and attempts to set forth conformity with them, the court 
will look to that statute and take the allegations as intended to meet its provi- 
sions, notwithstanding the inaccuracy of any statement respecting them. If the 
pleading misstates the effect and purposes of the statute upon which the party 
relies, the adverse party, in demurring to such pleading, does not admit the 
correctness of the construction, or that the statute imposes the obligations or 
confers the rights which the party alleges. Dillon v. Barnard, 21 Wall. 430, 437. 
Notwithstanding, therefore, in this case, the petitioner avers that the deceased 
police officer contributed out of his salary two dollars a month, pursuant to the 
law in question, and, in substance, that the fund which was to pay the one 
thousand dollars claimed was created out of like contributions of the members 
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of the police, the court, looking to the statute, sees that, in point of fact, no 
money was contributed by the police officer out of his salary, but that the money 
which went into that fund under the act of April 1, 1878, was money from the 
State retained in its possession for the creation of this very fund, the balance— 
one hundred dollars—being the only compensation paid to the police officer. 
Though called part of the officer’s compensation, he never received it or controlled 
it, nor could he prevent its appropriation to the fund in question. He had no 
such power of disposition over it as always accompanies ownership of property. 
The statute, in legal effect, says that the police officer shall receive as compensa- 
tion, each month, not exceeding one hundred dollars, or such sum as may be 
fixed after June 1, 1879, by a board of commissioners created under the act, 
and that, in addition thereto, the State will create a fund by appropriating two 
dollars each month for that purpose, from which, upon his resignation for bad 
health or bodily infirmity, or dismissal for mere incompetency not coupled with 
any offence against the laws of the State, a certain sum shall be paid to him, 
and, upon his death, a certain sum shall go to his legal representative. 

Being a fund raised in that way, it was entirely at the disposal of the govern- 
ment, until, by the happening of one of the events stated—the resignation, dis- 
missal, or death of the officer—the right to the specific sum promised became 
vested in the officer or his representative. It requires no argument or citation 
of authorities to show, that in making a disposition of a fund of that character, 
previous to the happening of one of the events mentioned, the State impaired 
no absolute right of property in the police officer. The direction of the State, 
that the fund should be one for the benefit of the police officer or his representa- 
tive, under certain conditions, was subject to change or revocation at any time, 
at the will of the legislature. There was no contract on the part of the State 
that its disposition should always continue as originally provided. Until the 
particular event should happen upon which the money or a part of it was to be 
paid, there was no vested right in the officer to such payment. His interest in 
the fund was, until then, a mere expectancy created by the law, and liable to be 
revoked or destroyed by the same authority. The law of April 1, 1878, having 
been repealed before the death of the intestate, his expectancy became impossible 
of realization; the money which was to pay the amount claimed had been pre- 
viously transferred and mingled with another fund, and was no longer subject 

*to the provisions of that act. Such being the nature of the intestate’s interest 
“in the fund provided by the law of 1878, there was no right of property in him 
of which he or his representative has been deprived. 

If the two dollars a month, retained out of the alleged compensation of the 
police officer, had been in fact paid to him, and thus become subject to his absolute 
control, and after such payment he had been induced to contribute it each month 
to a fund on condition that, upon his death, a thousand dollars should be paid 
out of it, to his representative, a different question would have been raised, 
with respect to the disposition of the fund, or at least of the amount of the 
decedent’s contribution to it. Upon such a question we are not required to 
express any opinion. It is sufficient that the two dollars retained from the 
police officer each month, though called in the law a part of his compensation, 
were, in fact, an appropriation of that amount by the State each month to the 
creation of a fund for the benefit of the police officers named in that law, and, 
until used for the purposes designed, could be transferred to other parties and 
applied to different purposes by the legislature. 

Judgment affirmed. 
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[U. S. Reports, v. 157, October Term, 1894.] 
Syllabus. 


FRISBIE v. UNITED STATES. 


ERROR TO THE CIRCUIT COURT OF THE UNITED STATES FOR THE EASTERN 
DISTRICT OF LOUISIANA. 


No. 811. Argued and submitted March 4, 1895.—Decided March 18, 1895. 


The omission of the formal indorsement of an indictment as ‘‘a true bill,’ signed by the 
foreman of the grand jury, is not necessarily and under all circumstances fatal, although 
it is advisable that the indictment should be endorsed. 

Such a defect is waived if the objection be not made in the first instance and before trial. 

Pleading to an indictment admits its genuineness as a record. 

The provision in the act of June 27, 1890, c. 634, 26 Stat. 182, forbidding an agent, attor- 
ney, or other person engaged in preparing, presenting, or prosecuting a claim for a 
pension under that act from demanding or receiving a greater fee than ten dollars for his 
services is constitutional. 

An ao for violating that provision which describes the defendant as a “lawyer” is 
sufficient. 

The offence against that act is committed when a sum greater than ten dollars has been 
taken, without regard to the fact whether the pension money has or has not been received. 

When the amount of the excess so taken is unknown to the grand jury, it is proper to allege 
that fact in the indictment. 


Statement of the Case. 


It is unnecessary to aver a demand for the return of the money wrongfully taken. 
The omission to charge that the offence was “contrary to the form of the statutes in such 


case made and provided and against the peace and dignity of the United States” is 
immaterial. 


On June 27, 1890, Congress passed an act, 26 Stat. 182, c. 634, the fourth 
section of which is as follows: 

“That no agent, attorney, or other person engaged in preparing, presenting, 
or prosecuting any claim under the provisions of this act shall, directly or in- 
directly, contract for, demand, receive, or retain for such services in preparing, 
presenting, or prosecuting such claim a sum greater than ten dollars, which 
sum shall be payable only upon the order of the Commissioner of Pensions, by 
the pension agent making payment of the pension allowed, and any person who 
shall violate any of the provisions of this section, or who shall wrongfully with- 
hold from a pensioner or claimant the whole or any part of a pension or claim 
allowed or due such pensioner or claimant under this act, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall, for each and every 
such offence, be fined not exceeding five hundred dollars, or be imprisoned at 
hard labor not exceeding two years, or both, in the discretion of the court.” 

Under this statute an indictment was returned to the Circuit Court of the 
United States for the Eastern District of Louisiana, the first count of which 
was as follows: 

“The grand jurors of the United States of America, duly empannelled and 
sworn, in and for the Eastern District of Louisiana, in the said Circuit Court, 
on their oath present that Henry N. Frisbie, late of the Eastern District of 
Louisiana, lawyer, on the third day of January, A. pv. eighteen hundred and 
ninety-four, at the city of New Orleans, in the Eastern District of Louisiana, 
and within the jurisdiction of this court, then and there being a person engaged 
in preparing, presenting, and prosecuting a claim for pension upon the said 
United States—entitled ‘An act granting pensions to soldiers and sailors who 
are incapacitated for the performance of manual labor, and providing for pen- 
sions to widows, minor children, and dependent parents,’ approved June 27, 1890, 
to wit, a claim made by and on behalf of one Julia Johnson, under the said act of 
Congress, as the widow of Lewis Johnson, deceased, late a soldier in the military 
service of the United States during the war of the rebellion to wit, a private in Co. 
©, 87 Reg., Co. B, 84 U. S. C. Vol. Inf., feloniously and wrongfully did violate the 
provisions of the fourth section of the said act of Congress, in that he did then 
and there feloniously and wrongfully demand, receive, and retain of and from 
the said claimant, Julia Johnson, for his said services in preparing, presenting, 
and prosecuting her said claim for pension aforesaid a sum of money greater than 
ten dollars, the exact amount thereof being to the jurors aforesaid unknown.” 

To this indictment the defendant demurred “on the ground that the law un- 
der which said indictment was found is unconstitutional and void, for the 
reason that Congress has no power to regulate the price of labor nor impair the 
obligation of contracts. 2. That only the pensioner can make complaint. No 
“ase can be maintained unless affidavit is made by pensioner. 3. Charge is not 
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sustained by the claim set out.” The demurrer having been overruled he entered 
a plea of not guilty; a trial was had which resulted in a verdict of guilty. A 
notice for a new trial having been overruled, the defendant was sentenced to im- 
prisonment for three months. To reverse such judgment he sued out this writ 
of error. 

Mr. O. B. Sansum for plaintiff in error submitted on his brief. 

Mr. Assistant Attorney General Whitney for defendants in error. 

Mr. Justice Brewer, after stating the case, delivered the opinion of the court. 

Neither the testimony nor the instructions are preserved in the record, and the 
only questions presented for our consideration arise on the indictment. 

It is objected, in the first place, that the indictment lacks the indorsement, “a 
true bill” as well as the signature of the foreman of the grand jury. No objec- 
tion was made on this ground in the Circuit Court, either before or after the 
trial. There is in the Federal statutes no mandatory provision requiring such 
indorsement or authentication, and the matter must, therefore, be determined on 
general principles. It may be conceded that in the mother country, formerly at 
least, such indorsement and authentication were essential. “The indorsement 
is parcel of the indictment and the perfection of it.’ Aing v. Ford, Yelv. 99. 
But this grew out of the practice which there obtained. The bills of indictment 
or formal accusations of crime were prepared and presented to the grand jury, 
who, after investigation, either approved or disapproved of the accusation, and 
indicated their action by the indorsement, “‘a true bill” or “ignoramus,” or some- 
times, in lieu of the latter, “not found,” and all the bills thus acted upon were 
returned by the grand jury to the court. In this way the indorsement became 
the evidence, if not the only evidence, to the court of their action. But in this 
country the common practice is for the grand jury to investigate any alleged 
crime, no matter how or by whom suggested to them, and after determining 
that the evidence is sufficient to justify putting the party suspected on trial, to 
direct the preparation of the formal charge or indictment. Thus they return 
into court only those accusations which they have approved, and the fact that 
they thus return them into court is evidence of such approval, and the formal 
indorsement loses its essential character. This matter is fully discussed by 
Beasley, C. J., in State v. Magrath, 44 N. J. Law, 227, 228; by Moncure, President 
of the Court of Appeals, in Price v. Commonwealth, 21 Grat. 846,856; and by 
Merrick, J., in Commonwealth vy. Smyth, 11 Cush. 473, 474, the latter saying. 
“this omission in an indictment is simply the omission of a form, which, if 
oftentimes found convenient and useful, is in reality immaterial and unim- 
portant.” In each of these cases it was held by the court that the lack of the 
indorsement was net necessarily and under all circumstances fatal to the in- 
dictment. In 1 Bish. Crim. Proc. sec. 700, it is said: “In the absence of a 
mandatory statute, it is the better view that both the words ‘a true bill’ and the 
signature of the foreman may be dispensed with, if the fact of the jury’s finding 
appears in any other form in the record.” See also State v. Creighton, 1 Nott 
& McC. 256; State v. Cox, 6 Lred. (Law) 440. In Gardner v. People, 3 Scam- 
mon, 83, 87, the court held that the signature of the foreman, though a statutory 
requirement, would be presumed if the indictment was recorded. 

Nevertheless, as it is not an unvarying rule for the grand jury to return into 
court only the indictments which they have found, it is advisable, at least, that 
the indictment be endorsed according to the ancient practice, for such indorse- 
ment is a short, convenient, and certain method of informing the court of their 
action. 

The defect, however, is waived if objection is not made in the first instance 
and before trial, for it does not go to the substance of the charge, but only to the 
form in which it is presented. There is a general unanimity of the authorities 
to this effect. In State v. Agnew, 52 Arkansas, 275, it was held that a statute 
requiring an indorsement of “a true bill” signed by the foreman was directory : 
that objection to a lack of such indorsement was waived unless made before 
pleading. In McGuffie v. State, 17 Georgia, 497, while holding that the usual prac- 
tice of indorsement was advisable, the court said that the objection on account 
thereof was “an exception which goes rather to the form than to the merits of 
the proceeding,” and too late after trial. See also State v. Mertens, 14 Missouri, 
94; State v. Murphy, 47 Missouri, 274; State v. Shippey, 10 Minnesota, 223: 
People v. Johnston, 48 California, 549; and Wau-kon-chaw-neek-law vy. United 
States, Morris, (Iowa), 332. 

In this connection reference may be made to section 1025, Rev. Stat., which 
reads: 
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“No indictment found and presented by a grand jury in any district or cir- 
cuit or other court of the United States shall be deemed insufficient, nor shall 
the trial, judgment, or other proceeding thereon be affected by reason of any 
defect or imperfection in matter of form only, which shall not tend to the 
prejudice of the defendant.” 

The indorsement was no part of the charge against the defendant. If no in- 
dictment had in fact been found by the grand jury—in other words, if there was 
no legal accusation against him—the defendant should have objected on this 
ground when the court called upon him to plead to this which it assumed to have 
been properly presented to it. “The very fact of pleading to it admits its genu- 
ineness as a record.” State v. Clarkson, 3 Alabama, 378, 383. Instead of deny- 
ing the existence of any legal accusation, the defendant demurred to it on the 
ground of insufficiency, thus abandoning all question of form and challenging 
only the substance. When the demurrer was overruled he entered a plea of 
not guilty, and that being determined against him by the verdict of the jury, 
he interposed a motion for a new trial and one in arrest of judgment, without 
ever suggesting to the court that there was before it no indictment returned by 
the grand jury of the district. The objection, now for the first time made, comes 
toe late. Whatever action the Circuit Court might have been compelled to take 
if the matter had been called to its attention in the first instance, the defect is 
not one which goes to the substance of the accusation, and will not now avail. 

A second objection, insisted upon now as it was by demurrer to the indict- 
ment, is that the act under which the indictment was found is unconstitutional, 
because interfering with the price of labor and the freedom of contract. This 
objection also is untenable. While it may be conceded that, generally speak- 
ing, among the inalienable rights of the citizen is that of the liberty of contract, 
yet such liberty is not absolute and universal. It is within the undoubted 
power of government to restrain some individuals from all contracts, as well 
as all individuals from some contracts. It may deny to all the right to con- 
tract for the purchase or sale of lottery tickets; to the minor the right to 
assume any obligations, except for the necessaries of existence; to the com- 
mon carrier the power to make any contract releasing himself from negli- 
gence, and, indeed, may restrain all engaged in any employment from any con- 
tract in the course of that employment which is against public policy. The 
possession of this power by government in no manner conflicts with the propes- 
sition that, generally speaking, every citizen has a right freely to contract for 
the price of his labor, services, or property. 

The pension granted by the government is a matter of bounty. “No pen- 
sioner has a vested legal right to his pension. Pensions are the bounties of the 
government, which Congress has the right to give, withhold, distribute, or re- 
call, at its discretion. Walton v. Cotton, 19 How. 355.” United States v. 
Teller, 107 U. 8. 64, 68. 

Congress being at liberty to give or withhold a pension, may prescribe who 
shall recive it, and determine all the circumstances and conditions under which 
any application therefor shall be prosecuted. No man has a legal right to a 
pension, and no man has a legal right to interfere in the matter of obtaining 
pensions for himself or others. The whole control of that matter is within 
the domain of Congressional power. United States v, Hall, 98 U.S. 343. Having 
pewer to legislate on this whole matter, to preseribe the conditions under which 
parties may assist in procuring pensions, it has the equal power to enforce by 
penal provisions compliance with its requirements. There can be no reason- 
able question of the constitutionality of this statute. 

Again, it is claimed that the indictment is defective in that it describes the 
defendant as a lawyer and not as an agent or attorney. Of course, the use of 
the word “lawyer” is not significant: it is a mere descripto persone. The 
language of the statute is “no agent, attorney, or other person engaged in 
preparing,” ete. The indictment charges that “defendant then and there being 
a person engaged in preparing, presenting,and prosecuting a claim for pension 
upon the said United States ... by and on behalf of one Julia Johnson.” It 
is immaterial what was his regular profession or avocation. It is sufficient 
that if even temporarily he engaged in the work of preparing, presenting, and 
prosecuting a claim for a pension. Doing that he brings himself within the 
requirements of the statute, and it is enough to charge that he was so engaged, 
and that whilst so engaged he did demand, receive, and retain more than the 
sum which by the statute he was permitted to do. 

It is further objected that there is no averment that Julia Johnson, named 
in the indictment, was a pensioner of the United States, or that any. money 
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of any kind or character was ever paid to defendant for her, or that any money 
was ever paid to any person for her. It is insisted that the purpose of the 
statute is to protect pension money only, and that until pension money is re- 
ceived the agent or attorney is not within the reach of.the statute. We do 
not so understand it. The guilt or innocence of the defendant does not turn 
on the question whether he is or is not successful in obtaining the pension 
which he is applying for, nor whether he takes the sum in excess of ten dol- 
lars out of the particular pension money received by the applicant. The scope 
of the statute and the evident purpose of Congress are to prevent an applicant 
for pension from being mulcted any sum above ten dollars by any one assist- 
ing in the matter. Language expressing such intention cannot be clearer than 
that used. 

To the objection that the amount of the excess over ten dollars demanded,. 
received, and retained by the defendant is not stated, and that any sum, even 
cne cent, would satisfy the averment, it is sufficient to reply that if the amount 
of the excess was unknown it was proper to allege that fact in the indictment, 
and, in the absence of any testimony to the contrary, it will be presumed that 
the amount of the excess was, in fact, unknown to the grand jury. Ooffin v. 
United States, 156 U. S. 432. The question of the guilt of the defendant does 
not depend on the amount of the excess. The rule de minimis non curat lex 
has no such application in criminal cases. The stealing of one cent is larceny as 
truly as the stealing of a thousand dollars. The amount may vary the degree, 
but it does not change the character of the crime. 

It is further urged that the indictment nowhere alleges that any demand was 
made upon the the defendant for the return of the money wrongfully received 
and retained by him. No such demand need be averred. The cases of United 
States v. Irvine, 98 U. S. 450, is not in point. There the charge was of wrong- 
fully withholding pension money, and it was in reference to such charge that 
the court said: “In short, there must be such unreasonable delay, some refusal 
to pay on demand, or some such intent to keep the money wrongfully from the 
pensioner, as would constitute an unlawful withholding in the meaning of the 
law.” . 

The charge of wrongfully withholding implies the possibility, at least, of a 
rightful receipt, and the offense consists in failing to turn over to the proper 
party that which has been thus received. But the charge here is of demanding, 
receiving and retaining. It implies that there was wrong in the original exaction, 
and it is unnecessary to aver a demand upon the defendent to undo such wrong. 
If he wrongfully demanded and received and still retains the sum so demanded 
and received, the offence is complete. 

So far as respects the objection that the count does not conclude that the 
offence charged was “contrary to the form of the statutes in such case made and 
provided, and against the peace and dignity of the United States,” it is suf- 
ficient to say that such allegation, which is one of a mere conclusion of law, 
is not of the substance of the charge, and the omission is of a matter of form, 
which does not tend to the prejudice of the defendant, and is, therefore, within 
the rule of section 1025 Rev. Stat., to be disregarded. 

These are the only matters of objection to this indictment. No one of them 
is tenable, and, therefore, the judgment is 

Affirmed. 


[98 Federal Reporter, 2d Series] 
ABBorTtT et al. v. MoRGENTHAU, Secretary of Treasury, et al.’ 
No. 6951. 
United States Court of Appeals for the District of Columbia. 
Argued June 7, 8, 1937. 
Decided Sept. 30, 1937. 
Rehearing Denied Nov. 19, 1937. 


1. Army and navy G52 


The provisions of 1910 act with relation to disposition of pension money un- 
used at death of member of national soldiers’ home, to the extent that they are: 


1 Writ of certiorari denied 58 S. Ct. 526. 
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inconsistent with act of 1902, supersede the latter act (24 U. 8. C. A. §§ 136, 
138 and note, 139). 


2. Army and navy @—52 


Accumulated pensions fund credited to an insane pensioner who was admitted 
to national soldiers’ home after passage of act of 1902, restricting class of per- 
sons entitled to receive accumulated balance of pension fund of deceased veteran 
to his widow, minor children, or dependent mother or father, but prior to pas- 
sage of act of 1910, creating in United States a beneficial interest in all per- 
sonalty, including pension accumulations of veterans entering home after 
passage of act of 1910, was payable to post fund of such home on pensioner’s 
death in home leaving no surviving widow, minor children, or dependent 
mother or father, and could not be recovered by heirs (24 U. 8S. C. A. §§ 136, 
138 and note, 139). 


8. Pensions G2 


Pensions are bounties which Congress has right to give, to withhold, to dis- 
tribute, or to recall, at its discretion. 


4. Army and navy @-252 


That pensioner at time he became member of national soldiers’ home suffered 
from insanity rendering him incapable of contracting did not preclude operation 
of statute restricting class of persons entitled to receive accumulated balance 
of pension fund of veteran dying in such home, to surviving widow, minor 
children, or dependent mother or father, since statute was self-executing and 
did not require consent or agreement to become operative (24 U. S. C. A. 
§§ 138 and note, 139). 

STEPHENS, Associate Justice, dissenting. 

Appeal from the District Court of the United States for the District of 
Columbia. 

Action by Lottie A. Abbott, the legal representative and administratrix of the 
estate of James D. Felley, deceased, otherwise known as James D. Fellows, de- 
ceased, against Henry Morgenthau, Jr., as Secretary of Treasury of the United 
States, and others. From a judgment dismissing the biil, plaintiff appeals. 

Affirmed. 

F. Eberhart Haynes and Thomas E. Rhodes, both of Washington, D. C., for 
appellant. 

Howard Boyd, Asst. U. 8. Atty., of Washington, D. C., for appellees. 

Before MARTIN, Chief Justice, and ROBB, GRONER, and STEPHENS, As- 
sociate Justices. 

GRONER, J. 

James D. Felley was a Union soldier in the last year of the War between the 
States. He was honorably discharged in August, 1865, and thereafter became a 
resident of the state of New Hampshire. In 1894, and while still a resident of 
that state, he was adjudged insane and a guardian was appointed by the court. 
Subsequently the guardian obtained from the United States a pension for his 
ward which was regularly paid to the guardian until 1908. In the latter year 
Felley with the help of his guardian signed an application for admission to 
the National Home for Disabled Volunteer Soldiers at Togus, Me., and was duly 
admitted; and thereafter until his death all pension moneys due Felley were 
collected by the treasurer of the home. Felley died January 1, 1932, intestate, 
leaving surviving him as heirs at law and next of kin certain nephews and nieces. 
Suit was begun in 1934 against the Secretary of the Treasury, the Treasurer of 
the United States, and Hines, Administrator of Veterans’ Affairs, by appellant 
as the legal representative and administratrix of Felley’s estate to recover the 
sum of $8,139.50, accumulated and unexpended pension moneys of Felley, claimed 
to be a part of his distributable estate on the date of his death. Interest at 
6 per cent. was also claimed. 

The defendants (appellees) filed a motion to dismiss which was overruled by 
the District Court, and the case later came on to be tried on the merits. The 
trial court held that under the Act of July 1, 1902, the plaintiff (appellant) was 
not entitled to recover. 

The single question for decision on this appeal is whether an accumulated pen- 
sion fund credited to an insane pensioner who was admitted to a national soldiers’ 
home after the passage by Congress of the Act of July 1, 1902, but prior to 
the passage of the Act of June 25, 1910, is payable to the post fund of such 
home upon the death of the pensioner in the home leaving no surviving widow, 
minor children, or dependent mother or father. The question appears to be new. 
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The two principal cases under the statutes involved are: Durack v. National 
Home, etc. (D. C.) 38 F. 2d 112; Id. (C. C. A.) 44 F. 2d 516; Wood v. National 
Home, etc. (D. C.) 9 F. Supp. 403; National Home v. Wood (C. C. A.) 81 F. 2d 
963.2 The Supreme Court took the Wood Case on account of conflict with the 
Durack Case, and the opinion appears in 299 U. S. 211, 57 S. Ct. 137, 138, 81 L. Ed. 
130. Nothing decided there is decisive here. The only other cases are United 
States v. Chelsea Trust Co. (D. C.) 15 F. Supp. 139, and O’Mara vy. United States, 
47 Ct. Cl. 27. Neither is in point. The answer to the question, therefore, lies 
wholly in the meaning and effect of the statutes. 

The power to grant pensions has been conceded from the commencement of 
the Republic. It was exercised by the States and by the Continental Congress 
during the Revolutionary War and has continued from time to time to the 
present. After the War between the States the National Homes for Disabled 
Volunteer Soldiers were established, and these homes were maintained largely, 
if not entirely, by the bounty of the United States. By Act of February 26, 
1881, § 2, 21 Stat. 350 (U.S. C. title 24 § 138, 24 U.S. C. A. § 138), it was provided 
that a pension payable to an inmate of the home should be paid to the treasurer 
of the home to be disbursed for the benefit of the pensioner, but in case of the 
pensioner’s death at the home the unused balance should be paid to the widow, 
or children, or in default of either to the legal representatives of the deceased. 
By Act of August 7, 1882, § 1, 22 Stat. 302, 322 (24 U. S. C. A. § 188 note), the 
provisions of the act of 1881 were continued in effect. But by Act of July 1, 
1902, § 1.32 Stat. 552, 564 (U.S. C. title 24, § 139, 24 U. S. C. A. § 189), Congress 
enacted as follows: 

“Hereafter any balance of pension money due a member of the National Home 
for Disabled Volunteer Soldiers at the time of his death shall be paid to his 
widow, minor children or dependent mother or father in the order named, and 
should no widow, minor child, or dependent parent be discovered within one year 
from the time of the death of the pensioner, said balance shall be paid to the post 
fund of the Branch of said national home of which the pensioner was a member 
at the time of his death, to be used for the common benefit of the members of the 
home under the direction of the Board of Managers, subject to future reclama- 
tion by the relatives hereinbefore designated [in this section], upon application 
filed with the Board of Managers within five years after the pensioner’s death.” 

It will be observed that this act materially restricts the class of persons 
entitled to receive the accumulated balance of pension fund of the deceased 
veteran and, as was said by the Supreme Court in the Wood Case, “conflicts 
with and supersedes the corresponding provisions of the act of 1881.” Inasmuch 
as the next of kin of Felley are not within the class embraced within the act 
of 1902, it is perfectly clear that under its provisions—if nothing else ap- 
peared—this suit could not be maintained. But appellant insists, first, that the 
Act of July 1, 1902, has been repealed by the subsequent Act of June 25, 1910, 
§ 1, 36 Stat. 703, 736 (U. S. C. title 24, § 186, 24 U. S. C. A. § 136), and, 
second, that even if this is not correct she, as administratrix, is entitled to 
recover because at the time Felley became a member of the home his insanity 
rendered him incapable of contracting and therefore he did not become bound 
by the terms and conditions contained in the application for admission. 

First. The 1910 act, which appellant relies on as having repealed the 1902 act, 
is in the following words: 

“Hereafter the application of any person for membership in the National 
Home for Disabled Volunteer Soldiers and the admission of the applicant there- 
under shall be and constitute a valid and binding contract between such appli- 
eant and the Board of Managers of said home that on the death of said appli- 
cant while a member of such home, leaving no heirs at law nor next of kin, all 
personal property owned by said applicant at the time of his death, including 
money or choses in action held by him and not disposed of by will, whether 
such property be the proceeds of pensions or otherwise derived, shall vest in 
and become the property of said Board of Managers for the sole use and bene- 
fit of the post fund of said home, the proceeds to be disposed of and distributed 
among the several branches as may be ordered by said Board of Managers, 
and that all personal property of said applicant shall, upon his death, while a 
member, at once pass to and vest in said Board of Managers, subject to be 
reclaimed by any legatee or person entitled to take the same by inheritance at 
any time within five years after the death of such member. The Board of 





2 The Soldiers’ Home was until 1930 controlled by a board of managers operating under 
a national charter, but in the latter year the corporation was dissolved and contro! of the 
home was thereafter placed under the Administrator of Veterans’ Affairs. 
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Managers is directed to so change the form of application for membership as 
to give reasonable notice of this provision to each applicant, and as to contain 
the consent of the applicant to accept membership upon the conditions herein 
provided.” 

{1] The scope and effect of this act are explained at length in the Wood Case, 
supra. There the Supreme Court, relating the background of the act, shows 
that prior to its enactment Congress learned that a substantial number of in- 
mates of the national homes were dying intestate and without heirs, leaving not 
only a balance of pension money remaining in the hands of the home treasurer 
but leaving also money on deposit in banks. These latter funds in the circum- 
stances mentioned were being taken by the several States by escheat. To 
avoid this escheat Congress enacted the 1910 statute, the effect of which is to 
create in the United States a beneficial interest in all personal property (includ- 
ing pension accumulations) of a veteran entering the home after the passage of 
that act where, upon his death, such veteran has no heirs at law or next of 
kin and has not disposed of his property by will. Obviously to the extent the 
provisions of the 1910 act with relation to the disposition of the pension money 
unused at the member’s death are inconsistent with the act of 1902, the latter 
is superseded. So much as this was said by the Supreme Court in the Wood 
Case. But, if the language of the act of 1910 plainly appears not to apply to 
members of the home admitted prior to its passage, then of course it does not 
supersede or affect the prior statute. There is nothing in the act which suggests 
the repeal of the former statute, and instead the contrary of this is true. As 
we have seen, the language of the act is: “Hereafter the application of any 
person for membership in the National home * * * shall be and constitute a 
valid and binding contract.” 

And the conclusion is: ““The Board of Managers is directed to so change the 
form of application for membership as to give reasonable notice of this provi- 
sion to each applicant, and as to contain the consent of the applicant to accept 
membership upon the conditions herein provided.” 

[2] At the time the act was passed Felley was a member of the home, and 
it is difficult to work out a satisfactory theory upon which to apply to his case 
a statute distinctly confined to persons entering after the passage of the statute. 
Here Felley entered the home under the 1902 act, and that act unquestionably 
controlled the disposition of his pension money at that time. It had no refer- 
ence to his personal estate, and undoubtedly that estate in the event of his 
death intestate and without heirs at law and next of kin would have escheated to 
the State entitled to claim it. This is so because under the circumstances the 1910 
act would not have governed, and this in turn is so because, as we have seen, Con- 
gress confined the terms of the new act expressly to those applicants thereafter ad- 
mitted to the home, making their subsequent admission a binding contract between 
the home and themselves with relation to the disposition of all personal property 
belonging to them at death without heirs at law and intestate. And the 1910 act 
itself recognized that to accomplish this result the application form had to be 
changed to incorporate in it the contract of the parties. Felley was not a party to 
this changed form. The status of the residents of the home prior to the passage of 
the act remained precisely as it was under the 1902 act, so as a matter of fact and 
as a matter of law there is no rule which would justify a court in giving the new 
statute a retrospective effect. In United States v. Magnolia Company, 276 
U. S. 160, 48 S. Ct. 236, 237, 72 L. Ed. 509, a case involving the construction of 
several statutes dealing with the question of interest on tax refunds, Mr. 
Justice Butler said: “Statutes are not to be given retroactive effect or construed 
to change the status of claims fixed in accordance with earlier provisions unless 
the legislative purpose so to do plainly appears.” 

We are of opinion on the first point raised that the language and effect of the 
two statutes are plain and that appellant’s contention in this regard is without 
merit. 

Second. The second point insisted on by appellant is that, inasmuch as Felley 
was insane when he entered the home, he cannot be considered to have consented 
to the conditions of admission, and that, since one of these conditions was 
that he should accept the provisions of the act of 1902 in reiation to the dis- 
position of the pension fund remaining at his death, the agreement is invalid 
and the provision does not apply. The answer to this is plain. In the appli- 
cation form which Felley signed, under the heading “Regulations Governing 

*ayment of Pensions,” we find the following provision: “The balance due the 
pensioner at the date of his death shall be disposed of as directed by Act of 
Congress approved July 1, 1902.” 

95196—57 8 
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[3, 4] But the inclusion of this language in the application form added nothing 
to the effectiveness of the statute, nor was there any necessity for an agreement 
on Felley’s part to make it binding upon him as a member of the home; and this 
is true because there is nothing in the statute which requires consent to its 
terms on the part of the applicant for admission to the home. It is a self- 
executing act—complete in itself and requiring neither consent or agreement 
to become operative. It was not, therefore, Felley’s consent that transferred 
the pension money to the home fund, but his presence in the home. Congress 
said he could not enjoy both gratuities. It must be borne in mind that Felley 
had no vested interest or rights in the pension money. He had no vested legal 
right to a pension at all, for, as has been said time and time again, pensions are 
bounties which Congress has the right to give, to withhold, to distribute, or to 
recall, at its discretion.* When, therefore, it is considered that Congress could 
annex whatever conditions it pleased whenever it pleased to the grant or the 
gratuity, it seems to us clear that it was competent for Congress to say, as it 
did say, that, if any one enjoyed the benefits of the home and was still a 
member of the home at the time of his death, his accumulated pension money. 
should be distributed in a particular manner. Indeed, the provision in the act 
for distribution of the balance to certain limited relatives of the deceased 
pensioner was itself but another gratuity, and since, as we have pointed out, 
there is and can be no dissent to the proposition that Congress may give, with- 
hold, distribute, or recall and change at will its gratuities, it seems beyond 
dispute that when it does so it is the duty of the courts to give effect to the 
congressional purpose. 

Our conclusions, therefore, are, first, that the 1902 act was not superseded so 
far as persons of Felley’s class are concerned—that the act of 1910 was intended 
to reach forward to affect those thereafter coming into the homes rather than 
backward to affect those already in the homes; and, second, that the insanity 
of Felley is a wholly immaterial circumstance in the application of the 1902 act 
to him and to those claiming under him. In this view it is clear that appellant 
has no valid claim to the money in the hands of appellees, and the court below 
properly dismissed the bill. 

Affirmed. 


STEPHENS, Associate Justice (dissenting). 

I agree that the 1910 statute is not applicable, but I disagree with the con- 
clusion of the majority that the 1902 statute cut off the rights of the next of 
kin. It did so only in respect of “any balance of pension money due a member of 
the National Home” [italics supplied]. In my opinion the pensioner was never 
legally a member of the Home. Certainly he was not a member before he en- 
tered the Home, and had he remained out it is without dispute that any estate 
which he left upon his death would have gone to his next of kin. He entered 
the Home through the act of his guardian without authority of the guardianship 
court. An insane person cannot be bound either by an act of his own or of his 
guardian in respect of the custody of his person or the disposition of his prop- 
erty, without the authority of the court which declared him incompetenut and 
appointed his guardian. An insane person has, legally, no effective will. The 
orders of the court issued in his protection are his will. There was no order of 
court here authorizing the pensioner’s becoming a member of the Home. 

The majority opinion in effect construes the word “member” to mean “inmate,” 
voluntary or involuntary. If this pensioner was a member of the Home and as 
such subject to the property consequences of the 1902 statute, so would be a sane 
man thrust into the Home against his will and kept there prisoner till he died. 
The statute did not, and could not constitutionally, compel the pensioner to 
enter the Home; in my opinion, it neither requires, nor permits, the construction 
that his entrance without authority of court made him within its terms a 
“member.” 


2 Walton, Adm’r, vy. Cotton et al., 19 How. 355, 15 L. Ed. 658; United States v. Hall, 98 
U. S. 848, 355, 25 L. Ed. 180; United States v. Teller, 107 U. S. 64, 2 S. Ct. 89, 27 L. Ed. 
352; Pennie v. Reis, 132 U. S. 464, 10 S. Ct. 149, 33 L, Ed. 426; Frisbie v. United States, 
157 U. S. 160, 166, 15 S. Ct. 586, 39 L. Ed. 657. 
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MorGAN vy. UNITED STATES. 
No. 9511. 
Circuit Court of Appeals, Fifth Circuit. 
Noy. 4, 1940. 


1. United States 125 (1) 


Ordinarily, the government is not subject to suit in veteran’s compensation 
cases. 


2. United States @--127 


Congress is not bound, by creation of claims against itself, to provide a rem- 
edy in the courts, but it can provide an administrative remedy and make it 
exclusive, however mistaken its exercise may be. 


3. Army and navy @-=50 


A death compensation claim by widow of deceased World War veteran arises, 
not out of contract, but from a statute, and is given as a token of government’s 
benevolence, and is a “bounty” which Congress has the right to give, withhold, 
distribute, or recall at its discretion, and is indistinguishable from a “pension”. 

See Words and Phrases, Permanent Edition, for all other definitions of 
“Bounty” and “Pension”. 


4. Courts @-284 


The district court was without jurisdiction to entertain action by widow of 
deceased World War veteran for recovery of death compensation payments 
which had been discontinued by Veterans Administration because the widow 
engaged in open and notorious illicit intercourse, in absence of statute ex- 
pressly conferring jurisdiction on federal courts. War Risk Insurance Act of 
Oct. 6, 1917, § 22(5), 40 Stat. 401; World War Veterans’ Act 1924, §5, 38 U. 8S. 
C. A. § 426. 

Appeal from the District Court of the United States for the Middle District of 
Georgia ; Bascom 8. Deaver, Judge. 

Action in forma pauperis by Mattie Morgan, the widow of a deceased World 
War veteran, against the United States for death compensation payments which 
had been discontinued by the Veterans’ Administration. From the judgment, the 
plaintiff appeals. 

Affirmed. 

John J. McCreary, of Macon, Ga., for appellant. 

Thomas BE. Walsh, Atty., Dept. of Justice, of Washington, D. C., and H. G. 
Rawls, Asst. U. 8S. Atty., of Macon, Ga., for appellee. 

Before FOSTER, HOLMES, and McCORD, Circuit Judges. 

HOLMES, Circuit Judge. 

The controversy in this case arises out of a discontinuance, on January 8, 
1934, of death compensation payments to appellant, the widow of a deceased 
World War veteran, which were begun on February 17, 1931. The Veterans 
Administration found that appellant had forfeited her right to further payments 
by indulging in open and notorious illicit intercourse in violation of Section 22, 
subsection (5), of the War Risk Insurance Act of October 6, 1917, 40 Stat. 401. 
The question to be decided on this appeal is whether or not the district court had 
jurisdiction on this suit. 

[1] appellant concedes that, ordinarily the Government is not subject to 
suit in compensation cases. This proposition to too well settled for dispute.’ It 
is contended, however, that in this case the action of the Director was wholly 
unsupported by the evidence, wholly dependent upon an erroneously decided 
question of law, and clearly arbitrary or capricious; that such cases are an 
exception to the rule, and subject to review by the federal courts.’ 


1 Silberschein v. United States, 266 U. S. 221, 45 S. Ct. 69, 69 L. Ed, 256: Sprencel v. 
United States, 5 Cir., 47 F. 2d 501; United States v, Sellers, 5 Cir., 75 F. 2d 623; Crouch v. 
oes Peete, 266 U. S. 180, 45 S. Ct. 71, 69 L. Ed. 233; Smith v. United States, 8 Cir., 

3 F. 2d 631. 

? This question expressly undecided by courts in Silberschein vy. United States, supra, and 

Sprencel v. United States, supra. 


i 
i 
| 


| 
| 





1748 ESTATES OF INCOMPETENT VETERANS 


The act under which the claim is made vests in the Director the power and 
authirity to make all rules and regulations necessary and appropriate to carry 
out the purposes of the act, to decide all questions arising with reference there- 
to, and conclusively to decide questions of fact affecting any claimant, with 
certain exceptions immaterial here.* There is no statute expressly conferring 
jurisdiction upon the federal courts to hear and determine such compensation 
eases. There is no decision of any federal court construing any statute to 
empower the federal courts to entertain such cases. The most that can be 
said in favor of such jurisdiction is that, in the absence of compelling language, 
resort to the courts to assert a right created by statute is deemed to be cur- 
tailed only so far as authority to decide is given to the Director,* and that no 
court has decided this precise question. 

[2-4] On the other hand, Congress is not bound, by the creation of claims — 
against itself, to provide a remedy in the courts. It may provide an adminis- 
trative remedy and make it exclusive, however, mistaken its exercise may be.* 
Recognizing this as true, let us look to the nature of the compensation claim. 
It arises, not out. of contract, but from a statute. It is given as a token to the 
Government’s benevolence. It is a boundy which Congress has the right to give, 
withhold, distribute, or recall, at its discretion. United States v. Teller, 107 
U. 8S. 64, 2 S. Ct. 39, 27 L. Ed. 352. It is in essence indistinguishable from a 
pension, and jurisdiction over suits to enforce the payment of pensions against 
the United States is expressly withheld from the courts by the Tucker Act. 
Judicial Code, Sec. 24, subsection (20) ; 28 U.S.C.A. § 41, subsection (20). 

Affirmed. 


Morean v. Unirep States, No. 9512. Crrcurr Court or APPEALS, Firra Criecvit, 
Nov. 4, 1940, REHEARING DENIED JAN. 14, 1941 


1. Army and navy G72 


The liability of United States under war risk policy is bottomed on two con- 
tingencies only death or permanent disability while policy remained in force. 


2. Army and Navy 96 (6) 


Under statutes authorizing suits against United States on war risk policies 
within six years after accrual of right for which claim was made, or within 
one year after July 3, 1930, and providing that right accrued on happening of 
contingency on which claim was founded, action for automatic insurance bene- 
fits instituted on October 23, 1939, by widow of World War veteran dying May 
18, 1918, was barred, where contingency giving rise to liability was death of 
veteran. World War Veterans’ Act 1924, § 19, as amended, 38 U.S.C.A. § 445. 


[115 Federal Reporter, 2d Series] 


8. Army and navy G79 (6) 


The United States, payment of installments to widow of World War veteran 
after widow’s action on war risk policy was barred by limitations, could not 
operate as “waiver” of defense of limitations, nor “estop’” the United States 
from pleading such defense, where institution of action within specified time 
was a “condition precedent” to jurisdiction of court. World War Veterans’ 
Act 1924, § 19, as amended, 38 U.S.C.A. § 445; War Risk Insurance Act of Oct. 
6, 1917, §§ 22(5), 405, 40 Stat. 401, 410. 


See Words and Phrases, Permanent Edition, for all other definitions of “Condition 
Precedent”, “Estop” and “Waiver”. 


4, Army and navy G79 (6) 

The failure of widow of World War veteran to institute action on war risk 
policy within limitation period operated as a bar to judgment without being 
pleaded, where institution of action within limitation period was a condition 
precedent to jurisdiction of court. World War Veterans’ Act 1924, § 19, as 
amended, 38 U.S.C.A., § 445. 

Appeal from the Dstrict Court of the United States for the Middle District of 
Georgia ; Bascom S. Deaver, Judge. 


338 U. 8. C. A. § 426. 

4 Dismuke v. United States, 297 U. S. 167, 172, 56 S. Ct. 400, 80 L. Bd. 561; Williamsport 
Wire Rope Co. v. United States, 277 U. S. 551, 48 S .Ct. 587, 72 L. Ed. 985; Ness v. Fisher, 
223 U. S. 683, 32 S. Ct. 356, 56 L. Ed. 610. 

5 United States v. Babcock, 250 U. 8S. 328, 39 S. Ct. 464, 63 L. Ed. 1011; Dismuke v. 
United States, supra. 
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Suit by Mattie Morgan, widow of deceased World War veteran, against the 
United States, to recover automatic insurance benefits, From a judgment of dis- 
missal, the plaintiff appeals. 

Affirmed. 

John J. McCreary, of Macon, Ga., for appellant. 

Thomas E. Walsh, Atty., Dept. of Justice, of Washington, D. C., and H. G. 
Rawls, Asst. U. S. Atty., of Macon, Ga., for appellee. 

Before FOSTER, HOLMER, and McCORD, Circuit Judges. 

HOLMES, Circuit Judge. 

This suit was brought by the widow of a deceased World War veteran to re- 
cover automatic insurance benefits under the provisions of the War Risk In- 
surance Act of October 6, 1917, 40 Stat. 398. A motion to dismiss was sustained 
on the ground that the action was barred by limitation. The correctness of the 
dismissal on this ground is the only question for our decision, and it must be 
resolved by determining when the statute of limitation began to run. 

The soldier died on May 18, 1918. Appellant filed her claim for automatic in- 
surance in January, 1933, which was allowed on February 9, 1933, and discon- 
tinued on November 29, 1933. The reason assigned by the Veterans Administra- 
tion for stopping the benefits was the violation, by appellant, of Section 22, sub- 
section (5) of the War Risk Insurance Act, as amended, 40 Stat. 401. This suit 
was filed on October 23, 1939. 

It is appellant’s contention that her cause of action accrued, within the mean- 
ing of the statute, either on the date the payments were stopped by the admin- 
istrator’s action, which was less than six years prior to the institution of suit, 
or upon the commencement of the illicit cohabitation charged in the notice, of 
which date the record contained no proof. The court took the position, as 
argued by the Government, that the statute began to run from the date of the 
veteran’s death. 

The issue thus presented turns upon the construction of Section 405 of the 
War Risk Insurance Act of October 6, 1917, 40 Stat. 410, as amended by the act 
of May 29, 1928, 45 Stat. 964, as amended by the act of July 3, 1930, 46 Stat. 992, 
38 U. S. C. A. § 445. These statutes authorized suits against the United States 
on actions such as this, but required them to be brought within six years after 
the right accrued for which the claim was made, or within one year after July 3, 
1930, whichever should be the later date. They provided that these rights 
accrued, within the meaning of this law, on the happening of the contingency 
upon which the claim was founded. 

{1, 2] Liability under the policy in suit was bottomed on two contingencies 
only : death or permanent disability while the policy remained in force. This has 
been settled by the decision of the Supreme Court in the case of United States v. 
Towery, 306 U. S. 324, 59 S. Ct. 522, 88 L. Ed. 678.° Necessarily, therefore, the 
contingency which gave rise to liability in the instant case was the death of the 
insured on May 18, 1918. The most liberal allowance of time for the institution 
of a suit did not extend beyond July 3, 1931. The institution of this suit in 1939 
was, therefore, too late to withstand successfully the motion to dismiss. 

[3,4] The fact that the appellant was paid certain of the installments in the 
year 1938 could not operate as a waiver of the defense of limitations, nor could 
it estop the Government from pleading it. The institution of this suit within a 
specified time was a condition precedent to the jurisdiction of the court, and the 
failure to do so operated as a bar to judgment without being pleaded. Finn v. 
United States, 123 U. 8S. 227, 8 S. Ct. 82, 31 L. Ed. 128; Lynch v. United States, 
5 Cir., 80 F. 2d 418; Munro v. United States, 2 Cir., 89 F. 2d 614; Bono vy. United 
States, 2 Cir., 113 F. 2d 724. 

Affirmed. 


, oe United States v. Tarrer, 5 Cir., 77 F. 2d 423; Bono v. United States, 2 Cir., 113 
r, 2d 4. 
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[144 Pacific Reporter, 2d Series, v. 144] 
In re LINDQUIST’S ESTATE. 


UNITED STATES V. STATE et al. 
Civ. 12393. 
District Court of Appeal, First District, Division 1, California. 


Jan. 3, 1944. 


Hearing Granted March 2, 1944. 
1. Escheat G1 


The word “escheat” has outgrown its restricted meaning under the old English 
feudal system and now includes personal property as well as land and is now 
an incident of sovereignty, not of tenure. 


See Words and Phrases, Permanent Edition, for all other definitions of ‘““Escheat’’. 
2. Constitutional law @=—103 
A deceased veteran had no vested right to a pension under the World War 
Veterans’ Act, since “pensions” are bounties which Congress has the right to 
give, to withhold, to distribute or to recall at its discretion. World War Vet- 
erans’ Act 1924, § 21, as amended, 38 U. 8. C. A. § 450. 


See Words and Phrases, Permanent Edition, for all other definitions of “Pension”. 
8. States G4 


The laws of the United States dealing with matters within its jurisdiction are 
supreme and if the terms of an act are constitutional and if due process is com- 
plied with, state courts and agencies may with propriety lend their aid in their 
enforcement. U.S.C. A. Const. art. 6, cl. 2. 


4. Wills 0-258 (1) 


If not prescribed by statute, a formal contract is not required to bind one in 
the disposition of his property upon his death. 


5. Army and navy G51 

Federal statute providing that in certain contingencies the unused pension 
given to a war veteran will revert to the Government, created a valid contract, 
to which no formal consent by pensioner or his guardian is required, the statute 
itself plus the acceptance of its benefits constituting the contract. World War 
Veterans’ Act 1924, § 21, as amended, 38 U.S. C. A. § 450. 


6. Army and navy @—=51 


The rule that the Legislature may provide that an unexpended portion of an 
allowance may revert or escheat to a designated governmental body applies also 
to pensions. Probate Code, § 1027; World War Veterans’ Act, 1924, § 21, as 
amended, 38 U. 8S. C. A. § 450. 


7. Insane persons C73 

That a veteran has been declared incompetent does not establish that accept- 
ance of pensions from the federal government did not constitute an acceptance 
of contract that unexpended balance would revert to the government upon 
death of veteran intestate and without heirs. Probate Code, § 1027; World War 
Veterans’ Act of 1924, § 21, as amended, 38 U. S.C. A. § 450. 


8. Army and navy @=51 

Escheat G3 

The state had no right to escheat funds of one who died intestate without 
heirs merely because funds were found within jurisdiction of the state, and 
where the funds represented unexpended balance of pension to war veteran 
which were paid to him under provision for reversion to the government upon 
veterans’ death intestate, without heirs, the federal Government was entitled 
to funds remaining upon veteran’s death. Probate Code, § 1027; World War 
Veterans’ Act of 1924, § 21, as amended, 38 U.S. C. A. § 450. 


9. Insane persons ¢->78 


Contract terms a veteran would be compelled to make to obtain pension from 
federal government were equally binding upon guardian of veteran. Probate 
Code, § 1027; World War Veterans’ Act of 1924, § 21, as amended, 38 U. 8. C. A. 
§ 450. 
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10. States G4 

A state escheat statute is based upon state sovereignty and is a direction for 
the devolution of property which cannot prevail over federal Constitution, or 
over a federal act which does not deprive one of property without due process 
of law. Probate Code, §1027; World War Veterans’ Act of 1924, §21, as 
amended, 38 U. 8. C. A. § 450; U.S. C. A. Const. Amend. 10. 


11. Army and navy @=51 


Where the United States was entitled to the return of unexpended balance 
of war veteran’s pension upon his death intestate without heirs, the funds could 
not revert to the United States until the five-year period fixed by state statute 
had elapsed. Probate Code, §§ 231, 1027; World War Veterans’ Act of 1924, 
§ 21, as amended, 38 U. 8. C. A. § 450. 

Appeal from Superior Court, San Francisco County; T., I. Fitzpatrick, Judge. 

Proceeding in the matter of the estate of Cari A. Lindquist, also called Carl 
Lindquist, deceased, between the United States of America and the State of 
California and another. From a decree adjudging that certain funds in the 
estate escheat to the State of California, the United States appeals. 

Decree reversed and claim of the United States approved. 

Francis M. Shea, Asst. Atty. Gen., Frank J. Hennessy, U. 8. Atty., and W. F. 
Mathewson, Asst. U. S. Atty., both of San Francisco, Cal., and Leavenworth 
Colby, Atty. Department of Justice, of Washington, D. C., for appellant. 

Robert W. Kenny, Atty. Gen., and Clarence A. Linn, Deputy Atty. Gen., for 
respondent State of California. 

Henry F. Boyen, of San Francisco, for respondent Katz, Public Adm. 

WARD, Justice. 

Appeal from a decree of the superior court of the City and County of San 
Francisco adjudging that certain funds in the estate of Carl A. Lindquist, de- 
ceased, escheat to the State of California. 

The facts appear as follows: Lindquist, a veteran of the United States Navy, 
was declared incompetent and the Pacific National Bank of San Francisco was 
appointed guardian of his estate. Shortly thereafter the Veterans’ Adminis- 
tration awarded him a pension under the provisions of the Act of August 13, 
1935, ce. 521, 49 Stat. 614, 38 U. S. C. A. § 368, in the amount of $60 a month, 
and this was regularly paid to the guardian. At the time of the veteran’s death 
his estate, consisting entirely of an unexpended balance of pension payments 
and amounting to the sum of $1,445.87, was turned over to the public adminis- 
trator, and the superior court of the State of California in and for the City and 
County of San Francisco sitting in probate ordered distribution of the residue 
thereof to the State of California as escheated property. (California Probate 
Code, sec. 1027.) 

The main question presented is the construction of section 450 (3) of Title 
88 U. 8S. C., 38 U. 8. C. A. § 450 (8). The respondents contend that the act 
purports to lay down a rule of succession to property—a matter in which the 
federal government is without authority. The act so far as pertinent here pro- 
vides as follows: 

“Where any payment of compensation, adjusted compensation, pension, emer- 
gency officers’ retirement pay, or insurance under any Act administered by the 
Veterans’ Administration is to be made * * * to a person mentally incompetent, 
or under other legal disability adjudged by a court of competent jurisdiction, 
such payment may be made to the person who is constituted guardian, curator, 
or conservator by the laws of the State of residence of claimant, or is other- 
wise legally vested with the care of the claimant or his estate. * * 

“Authority is granted for the payment [from funds so derived] of any court 
or other expenses incident to any investigation or court proceeding for the 
appointment of any guardian, curator, conservator, or other person legally 
vested with the care of the claimant or his estate or the removal of such fidu- 
ciary and appointment of another, and of expenses in connection with the ad- 
ministration of such estates by such fiduciaries, or in connection with any other 
court proceeding hereby authorized, when such payment is authorized by the 
Administrator. * * * 

“Provided further, That any funds in the hands of a guardian, curator, con- 
servator, or person legally vested with the care of the beneficiary or his estate, 
derived from compensation, automatic or term insurance, emergency officers’ 
retirement pay, or pension, payable under said Acts, which under the law of 
the State wherein the beneficiary had his last legal residence would escheat to 
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the State, shall escheat to the United States and shall be returned by such 
guardian, curator, conservator, or person legally vested with the care of the 
beneficiary or his estate, or by the personal representative of the deceased 
beneficiary, less legal expenses of any administration necessary to determine 
that an escheat is in order, to the Veterans’ Administration, and shall be de- 
posited to the credit of the current appropriations provided for payment of 
compensation, insurance, or pension.” 

The state contends that the pension was an outright, absolute and complete 
gift ; that the statute above uses the term “escheat” in a technical sense to mean 
succession to property where there are no heirs; and that the statute constitutes 
an attempt by the Federal government to regulate the laws of succession of his 
state as to a particular type of property. It is admitted that the federal gov- 
ernment has no power to pass laws regulating succession to property by citizens of 
the states, that being a power reserved by the Tenth Amendment to the states. 

The appellant contends that the word “escheat” as used in the statute does not 
have the technical, limited meaning urged by the respondents; that when the 
statute is read as a whole it has a broader meaning; that the obvious purpose, 
intent and meaning of the statute is that the federal government has not made 
the gift of a pension absolute and complete, but has retained in itself a con- 
tingent reversionary interest—that is, if the pensioner die possessed of any 
portion of the gift, and if he has not by will disposed of the interest, and if 
under the laws of the state the gift would otherwise escheat to the state, then the 
reversionary contingent interest of the federal government will vest. 

[1] The word “escheat” under the old English feudal system relating to the 
lapsing or reversion of lands to the lord of the fee upon a failure of heirship 
has survived but outgrown its restricted meaning. The custom or practice was 
originally confined to land, but its scope has been enlarged to include personal 
property. 19 Am. Jur., p. 383, sec. 5. In the case of Inre Melrose Ave. in 
Borough of the Bronx, 234 N. Y. 48, 136 N. E. 235, 237, the court, in an opinion 
delivered by Justic Cardozo, said: “Escheat, as it survivies in the Constitution 
of New York, preserves the name but ignores the origin of its feudal prototype. 
In origin it was an incident, not of sovereignty, but of tenure. * * * Escheat 
to-day is not the privilege of one, but the collective right of all when the individ- 
ual right has failed.” 

In the United States, a state or some governmental agency is ordinarily the 
beneficiary of an escheat. In Canada, a province succeeds unless the Dominion 
by statute provides to the contrary. “As between the country or state of 
domicil and the country or state in which the property is located, real prop- 
erty escheats to the country in which the property is found, since every sov- 
ereign state has dominion over the land within its borders. In England it 
has been held that the personal property of an intestate dying without heirs, 
located in a foreign country, escheats to that country, and not to the country 
of domicil of the owner, the maxim ‘mobilia Sequuntur personam’ not apply- 
ing, because the right claimed is not in the nature of a succession. However, in 
the United States it has been held that the state is not entitled by escheat to 
unclaimed property owned by non-residents within the state.” 19 Am. Jur., p. 
882, sec. 3. The United States government, in dealing with objects of its 
bounty, by statutory provision has applied the principle of escheat. In Tax 
Commission of Ohio v. Rife, 11 Ohio St. 83, 162 N. E. 390, 391, involving the 
question of exemption from taxation of insurance payable under an act of Con- 
gress known as the World War Veterans’ Act, the following is set forth: 
“*That the compensation, insurance, and maintenance and support allowance 
payable under titles II, III, and IV, respectively, * * * shall be exempt from 
all taxation. * * *’ 43 Stats. at L. 607, 613, c. 320, § 22, June 7, 1924 (38 
U. 8S. C. A. § 454).” * * * “that in cases when the estate of an insured would 
escheat under the laws of the place of his residence the insurance shall not be paid 
to the estate but shall escheat to the United States and be credited to the 
military and naval insurance appropriation. This section shall be deemed to be 
iin effect as of October 6, 1917.’ 43 Stats. at L. 1302, 1310, c. 553, § 303, March 
4, 1925 (38 U. S. C. A. § 514).” The court said, at pages 392, 393 of 162 
N. E.: 

“It is to be noted that there shall be no escheat to the state of Ohio, as 
would be the case in the event the state statutes controlled entirely; but 
by the Act of March 4, 1925, the insurance shall not be paid to the estate of the 
insured, but shall escheat to the United States and shall be credited to the 
United States government life insurance fund or the military and naval in- 
surance appropriation, as may be appropriate. * * * This right to take this 
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property is by virtue of a contract between the United States government and 
the soldier, and does not arise by reason of the statutes of descent and distribu- 
tion of this state, even though the government has seen fit to distribute such 
fund through the agency of an administrator acting under the statutes of de- 
scent and distribution of the state of Ohio. 

“It is reasonable to assume that the purpose of Congress in making the 
payment to the administrator of the deceased soldier was for the benefit of the 
government, to relieve the government of the necessity of selecting and deter- 
mining the next of kin of the deceased soldier to whom payment should be 
made, and to place this burden upon the administrator appointed in the state 
of the soldier’s residence. The administrator becomes a mere trustee or con- 
duit for the government to make the payments to the persons entitled to the 
same under the provisions of the federal law. The intestate laws do not oper- 
ate upon the decedent’s property, but are referred to in order to determine who 
shall take the proceeds of the insurance. Congress had a right to adopt the 
course of descent prevailing in the state of the residence of the soldier, and 
the proceeds of the insurance therefore pass under the federal act, the in- 
testate laws of Ohio being adopted as a standard or guide for ascertaining the 
next of kin to whom payment shall be made.” 

[2] The deceased sailor herein had no vested right to a pension. In Abbott v. 
Morgenthau, 68 App. D. C. 83, 93 F. 2d 242, a case quite similar to the present, 
accumulated pension payments made to a guardian who had signed an appli- 
cation for his incompetent ward’s admission to a veterans’ home, were in- 
volved. At page 245 of 93 F. 2d, the court said: “It must be borne in mind that 
Felley had no vested interest or rights in the pension money. He had no vested 
legal right to a pension at all, for, as has been said time and time again, pen- 
sions are bounties which Congress has the right to give, to withhold, to dis- 
tribute, or to recall, at its discretion. When, therefore, it is considered that 
Congress could annex whatever conditions it pleased whenever it pleased to the 
grant or the gratuity, it seems to us clear that it was competent for Congress 
to say, as it did say, that, if any one enjoyed the benefits of the home and was 
still a member of the home at the time of his death, his accumulated pension 
money should be distributed in a particular manner. Indeed, the provision in 
the act for distribution of the balance to certain limited relatives of the deceased 
pensioner was itself but another gratuity, and since, as we have pointed out, 
there is and can be no dissent to the proposition that Congress may give, with- 
hold, distribute, or recall and change at will its gratuities, it seems beyond dis- 
pute that when it does so it is the duty of the courts to give effect to the con- 
gressional purpose.” Writ of certiorari denied 303 U. 8S. 638, 58 S. Ct. 526, 82 L. 
Ed. 1098. 

{8} The laws of the United States dealing with matters within its jurisdiction 
are supreme “and the Judges in every State shall be bound thereby, any Thing 
in the Constitution or Laws of any State to the Contrary notwithstanding.” 
(U. 8. Constitution, Art. VI, cl. 2.) Upon the state courts is often imposed the 
duty of enforcing federal laws, and in this connection they are likewise called 
upon to determine their constitutionality. If the terms of an act are con- 
stitutional, and due process is complied with, state agencies, judicial or other- 
wise, may with propriety and to the great convenience of the federal government 
lend their aid in their enforcement. Laws of the United States, when constitu- 
tional, are binding upon state courts (Tax Commission of Ohio v. Rife, supra), 
and should not be viewed as emanating from a foreign jurisdiction. The princi- 
ple of cooperation, not competition, should be followed. Miller v. Municipal 
Court, 22 Cal. 2d —. 142 P. 2d 297. Congress is required to establish adequate 
and exact standards for the practical administration and reasonable enforce- 
ment of an act, and Congress having done so, the state courts should assist and 
co-operate in any policy declared for all the states. Miller v. Municipal Court, 
supra. 

That unexpended pension money, under the conditions enumerated in the 
statute, should be returned to its source and be used in further aid of veterans, 
is eminently just and equitable, and state agencies should accept the burden of 
aiding in the enforcement of the act unless the method of return is contrary to 
constitutional provision. In Beaver v. Short, D. C., 300 F. 113, the power to 
legislate relative to property constituting a gift from, or within the provisions 
of, the federal government is held to be exclusively within such government. 

[4] If not prescribed by statute, a formal contract is not required to bind one 
in the disposition of his property upon his death. Keefe v. Keefe, 19 Cal. App. 
310, 125 P. 929; Barr v. Ferris, 41 Cal. App. 2d 527, 107 P. 2d 269; Davis v. 
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Jacoby, 1 Cal. 2d 370, 34 P. 2d 1026; Wolf v. Donahue, 206 Cal. 213, 273 P. 547. 
[5] There is no doubt that if the pension statute requires the pensioner to con- 
tract that in certain contingencies the unused pension fund shall revert to the 
donor, that such contract is valid, and that no formal consent by the pensioner 
or his guardian is required, the statute itself plus acceptance of its benefits con- 
stituting the contract. United States v. Stevens, 302 U. S. 623, 58 S. Ct. 388, 82 
L. Ed. 484, reversing Stevens v. United States, 1 Cir., 89 F. 2d 151, is similar to 
the present case except that in the Stevens case in his written application for 
admission to a national soldiers’ home the applicant agreed that upon his 
death all of his personal property should pass to and vest in the Board of Man- 
agers of the home. (36 Stats. 736, 24 U. S. C. A. § 136.) Basing its decision 
primarily upon the Tenth Amendment to the Constitution the circuit court (89 
F. 2d 151) had held the act to be unconstitutional and void. In United States 
v. Stevens, 302 U. S. 623, at page 624, 58 S. Ct. 388, 82 L. Ed. 484, the question 
was concisely stated as follows: “Can the United States enforce a contract exe- 
cuted by an ex-soldier in order to obtain admission into the National Home 
for Disabled Volunteer Soldiers, which contract provides that upon the death of 
the veteran while a member of the Home, all his personal property shall pass to 
the Home subject to be reclaimed within five years by any legatee or person en- 
titled to receive the property by inheritance?” The Supreme Court there said 
(302 U. S. at pages 626, 627, 58 S. Ct. at page 389, 82 L. Ed. 484): “The Court 
of Appeals was of the opinion that the act of Congress authorizing the con- 
tract was void as an interference with the reserved rights of the state of the 
veteran’s legal domicile when he died (Massachusetts) in that ‘it was at most 
but an attempt to make a future testamentary disposition of McGovern’s prop- 
erty, when such a disposition could only be effected by will’ ” and held (302 
U. S. at page 628, 58 S. Ct. at page 390, 82 L. Ed. 484) : “Nothing in the record 
indicates that the agreement was not fairly and voluntarily entered into be- 
tween the parties, or that it was inequitable, unjust, or not upon valuable con- 
sideration. Both parties were competent to make the contract. This contract 
is valid and enforceable.” The statutory provision in the Stevens case speci- 
fied “all personal property”; that in the present, applies to fund derived from 
“compensation, automatic or term insurance, emergency officers’ requirement 
pay, or pension” only. (Italics added.) If the federal government simply by 
statute can lawfully create a contract that requires all the personal property of 
the pensioner to be paid over in certain circumstances, it can also provide that 
as to the particular fund that is the subject of the gift, the donor retains a 
contingent interest. That is all the statute here involved attempts to do. 

[6] The statute herein makes no provision for consent by the veteran; the 
pension, if accepted, must be held in accordance with the statutory provisions 
applying to a gift, bounty or periodical allowance, the granting of such pension 
being sometimes referred to as part consideration of a contract of employment, 
or as additional payment for past meritorious service. While in California it 
has been held that upon the granting of a pension to an employee a vested right 
accrues to the recipient, this simply means that the vesting is subject to contin- 
gencies, which may cause a discontinuance of payment, such as conviction of a 
felony or an automatic decrease in amount (Douglas v. Pension Board, 75 Cal. 
App. 335, 242 P. 756; Klench v, Board of Pension Fd. Comm’rs. 79 Cal. App. 171, 
249 P. 46; Jordan y. Retirement Board, 35 Cal. App. 2d 6538, 96 P. 2d 973) if the 
pension statute so provides. Likewise, a legislative body may provide that an 
unexpended portion of an allowance may revert or escheat to a designated gov- 
ernmental body. United States v. Stevens, supra. This rule applies to pen- 
sions. Abbott v. Morgenthau, supra. 

[7] The fact that the veteran herein had been declared an incompetent makes 
no difference in the determination of the issues involved. In the abbott case, the 
veteran was insane and, as regards the absence of a requirement of consent, the 
court declared that “It is a self-executing act.” In the present case the incom- 
petent was represented by a duly appointed and qualified guardian. The receipt 
of the pension, a benefit to the incompetent, was one of the elements in a quasi 
contractual transaction which, it may be assumed, was approved by the superior 
court in the guardianship proceeding. The decree of distribution sets forth the 
appointment of the guardian, the award of the pension, the period of payment 
to the guardian and that the entire estate consisted of money received from the 
Veterans’ Administration. 

[8] California has no right, by virtue of its sovereignty, to escheat the funds 
herein merely because they are found within the jurisdiction of the state. First 
Nat'l Bank v. California, 262 U. S. 366, 43 S. Ct. 602, 67 L. Ed. 1030. They 
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were derived from the United States government as an absolute gift only in the 
sense that the guardian might have expended the full amount had it been neces- 
sary. The gift was limited to the extent that if the veteran died intestate and 
without heirs, any unexpended balance reverted to the donor. There is noth- 
ing inequitable in this provision of the federal statute. As between state and 
federal governments, there can be no question of the justice of the federal claim. 

Had the veteran in this case not been declared an incompetent he could have 
confided his pension to the keeping of the treasurer of a veterans’ home, reserv- 
ing the right to withdraw and expend it as he desired, but with an agreement 
on his part that if unexpended at the time of his death it should be retained by 
the home. In Mauck v. United States, 9 Cir., 94 F. 2d 745, at page 746, using 
the Stevens case as authority, the court said: 

“It was pointed out in the Stevens case that the statute requiring the con- 
tract did not operate to invade the reserved powers of the state over the course 
of intestate descent and distribution, inasmuch as the law of the veteran’s domi- 
cile, Massachusetts, permitted and enforced contracts directing the distribution 
of the promisor’s property after his death. 

“Such is also the law in California. Nichols v. Emery, 109 Cal. 323, 331, 41 P. 
1089, 50 Am. St. Rep. 48; Booth v. Oakland Bank, 122 Cal. 19, 54 P. 370; Tread- 
way v. Board of Directors, 14 Cal. App. 75, 85, 86, 111 P. 111, hearing by 
Supreme Court denied; Monsen v. Monsen, 174 Cal. 97, 99, 162 P. 90; cf. Cal. 
Civ. Code, § 1624, subd. 6; Levi v. Murrell, 9 Cir., 63 F. 2d 670, 671.” 

[9] The entrusting of an incompetent pension’s funds to the management of a 
guardian appointed by a state court has been recognized by the Congress of the 
United States as proper. Hines v. Stein, 298 U. 8. 94, 56 S. Ct. 699, 80 L. Ed. 
1063. The necessity of a guardian applying for a pension on behalf of an incom- 
petent veteran is apparent. World War Veterans’ Act, 1924, sec. 21, 43 U. 8S. 
Stats. pp. 607, 613, as amended, 38 U. 8. C. A. § 450. Whatever terms of a con- 
tract the veteran would be compelled to make, expressly or impliedly, in order 
to obtain the pension, they bind the guardian with equal force. 

The objection that the incompetent veteran cannot be considered as having 
consented to the condition of the gift is without merit. This conclusion is 
strengthened when the holding in Abbott v. Morgenthau, supra, is considered, 
namely, that the terms of the statute became operative upon the award and 
acceptance of the pension, and that formal consent to reversion of the un- 
expended funds was not necessary. 


[154 Pacific Reporter, 2d Series] 
In re LINDQUIST’S ESTATE. 
UNITED STATEs V. STATE OF CALIFORNIA ET AL. 


S. F. 16883. 
Supreme Court of California. 
Dec. 30, 1944. 


1. Escheat G1, 3 


The word “escheat” has outgrown its restricted meaning under the old 
English feudal system and now includes personal property as well as land, and 
is now an incident of sovereignty, not of tenure. 


See Words and Phrases, Permanent Edition, for all other definitions of “Escheat’’, 


2. Constitutional law @-103 

A veteran had no vested right to a pension under the World War Veterans’ 
Act, since “pensions” are bounties which Congress has the right to give, to 
withhold, to distribute, or to recall at its discretion. 38 U.S.C.A. § 368. 

See Words and Phrases, Permanent Edition, for all other definitions of ‘‘Pensions’’. 

3. States G4 

The laws of the United States dealing with matters within its jurisdiction 
are supreme, and, if the terms of an act are constitutional and if due process 
is complied with, state courts and agencies may with propriety lend their aid 
in their enforcement. U.S.C.A. Const. art. 6, el. 2. 
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4. Wills @=58(1) 


If not prescribed by statute, a formal contract is not required to bind one 
in the disposition of his property upon his death. 


5. Army and navy 51 


Federal statute providing that, in certain contingencies, the unused pension 
given to a war veteran will revert to the Government, creates a valid contract, 
to which no formal consent by pensioner or his guardian is required; the 
statute itself plus the acceptance of its benefits constituting the contract. World 
War Veterans’ Act of 1924, § 21(3), as amended, 38 U.S.C.A. § 450(3). 


6. Pensions G2 

The rule that upon the granting of a pension to an employee a vested right 
accrues to the recipient simply means that the vesting is subject to contin- 
gencies if the pension statute so provides. 


7. Army and navy G51 

The rule that the Legislature may provide that an unexpended portion of an 
allowance may revert or escheat to a designated governmental body applies 
also to pensions. Probate Code, § 1027; World War Veterans’ Act of 1924, 
§ 21(3), as amended, 38 U.S.C.A. § 450(3). 
8. Insane persons G73 

That a veteran had been declared incompetent did not establish that accep- 
tance of pension from the federal government did not constitute an acceptance 
of contract that unexpended balance would revert to the government upon 
death of veteran intestate and without hears. Probate Code, § 1027; World 
War Veterans’ Act of 1924, § 21(3), as amended, 38 U.S.C.A. § 450(8). 


9. Army and navy 6=51 
Mscheat G3 


The state had no right to escheat funds of one who died intestate without 
heirs merely because funds were found within jurisdiction of the state, and 
where the funds represented unexpended balance of pension to war veteran 
which were paid to him under provision for reversion to the government upon 
veteran’s death intestate, without heirs, the federal government was entitled 
to funds remaining upon veteran’s death. Probate Code, § 1027; World War 
Veterans’ Act of 1924, § 21(3), as amended, 38 U.S.C.A. § 450(3). 


10. States G4 

The intrusting of an incompetent veteran’s funds to the management of a 
guardian appointed by a state court is proper. World War Veterans’ Act of 
1924, § 21(3), as amended, 38 U.S.C.A. § 450(3). 


11. Insane persons @=>78 

Contract a veteran would be compelled to make to obtain pension from fed- 
eral government was equally binding upon guardian of veteran. World War 
Veterans’ Act of 1924, § 21 (3), as amended, 38 U.S.C.A. § 450 (8). 


12. Army and navy ¢-=51 

Federal statute providing that unused pension given to war veteran, which 
would under law of state escheat to the state, shall escheat to the United 
States, is not unreasonable. World War Veterans’ Act of 1924, § 21(3), as 
amended, 38 U.S.C.A. § 450(3). 


13. States G4 

Although state has control over disposition of property of a deceased within 
its jurisdiction and the authority to determine the right of succession, there 
is no constitutional provision precluding federal authority from ordaining as 
a condition to grant that in a given contingency property shall escheat to the 
federal governmental agency. 


14. Constitutional law G--93(1) 

Whatever constitutional rights the state possesses, it may not decree to one 
party or to one governmental agency property that was obtained by donation 
from another if there was an agreement, express or implied, that upon certain 
contingencies it should revert to the donor. 
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15. States G4 


A state escheat statute is based upon state sovereignty and is a direction for 
the devolution of property which cannot prevail over federal Constitution, or 
over a federal act which does not deprive one of property without due process 
of law. Probate Code, § 1027; aan War Veterans’ Act of 1924, § 21(3), as 
amended, 38 U.S.C.A. § 450 (3); ; U.S.C.A. Const. Amend. 10. 


16. States G4 

Where federal government delegated state government of residence 
of deceased veteran to act in its probate capacity to determine intestacy and 
lack of kindred, the federal government was bound by procedural methods 
adopted by state. Probate Code, §§ 231, 1027; World War Veterans’ Act of 
1924, § 21 (3), as amended, 38 U.S. C. A. § 450 (8). 


17. Army and navy @=51 

Where the United States was entitled to the return of unexpended balance of 
war veteran’s pension upon his death intestate without heirs, the funds could 
not revert to the United States until the five-year period fixed by state escheat 
statute had elapsed. Probate Code, §§ 231, 1027; World War Veterans’ Act 
of 1924, § 21 (3), as amended, 38 U.S. C. A. § 450 (3). 


18. Escheat G7 


Title to property distributed to the state pursuant to escheat statute does not 
vest absolutely and unconditionally in the state until lapse of five years, as the 
escheat is not complete untii lapse of five-year period without the appearance of 
claimants and title held by the state is conditional and subject to divestment 
by the appeaarnce of legitimate claimant. Probate Code, § 1027. 

CARTER, J., dissenting. 

In Bank. 

Appeal from Superior Court, City and County of San Francisco; T. I. Fitz- 
patrick, Judge. 

Proceedings in the matter of the Estate of Carl A. Lindquist, between the 
United States of America and the State of California and another. From a 
decree adjudging that certain funds in the estate escheat of the State of Cali- 
fornia, the United States appeals. 

Decree reversed in part with directions. 

Prior opinion, App., 144 P. 2d 438. 

Francis M. Shea, Asst. U. S, Atty. Gen., and Frank J. Hennessy, U. 8S. Atty., 
and W. F.. Mathewson, Asst. U. S. Atty., both of San Francisco, and Leaven- 
worth Colby, Atty., Department of Justice, of Washington, D. C., for appellant. 

Earl Warren, Atty Gen., and Clarence A. Linn and L. G, Campbell, Deputy 
Attys. Gen., for respondents. 

SCHAUER, Justice. 

The United States of America has appealed from “the Decree of Settlement 
of Final Account and of Final Distribution” in the estate of Carl A. Lindquist, 
deceased, “distributing the residue of the estate of the decedent to the State 
of California under the provisions of Section 1027 of the Probate Code of the 
State of California, and denying the claim of the United States of America for 
distribution of said residue under the provisions of Section 450 of Title 38 of the 
United States Code.” A hearing was granted by this court, after decision by 
the District Court of Appeal, First Appellate District, Division One, for the 
purpose of giving further study to the problems presented and in order to pro- 
vide a decisive precedent for guidance in the settling of similar controversies 
which it has been suggested would otherwise arise in the future. After such 
study we have concluded that the opinion of the District Court of Appeal, pre- 
pared by Mr. Justice Ward, correctly treats and disposes of the issues involved, 
and it is therefore, with further discussion concerning one phase of the matter 
which was the subject of an added memorandum of authorities before us, 
adopted as and for the opinion of this court. Such opinion (with appropriate 
deletions of introductory and conjunctive matter as indicated) is as follows: 

“* * * Lindquist, a veteran of the United States Navy, was declared incompe- 
tent and the Pacific National Bank of San Francisco was appointed guardian 
of his estate. Shortly thereafter the Veterans’ Administration awarded him a 
pension under the provisions of the act of August 13, 1935, ch. 521, 49 Stats. 614 
(38 U. 8. C. 368, 38 U. S. C. A. § 368) in the amount of $60 a month, and this 
was regularly paid to the guardian, At the time of the veteran’s death his 
estate, consisting entirely of an unexpended balance of pension payments and 
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amounting to the sum of $1,445.87, was turned over to the public administrator, 
and the Superior Court of the State of California in and for the City and 
County of San Francisco sitting in probate ordered distribution of the residue 
thereof to the State of California as escheated property. (Cal. Prob. Code, 
§ 1027.) 

“The main question presented is the construction of section 450 (3) of title 
88 U. S. C., 38 U. S. C. A. § 450 (3). The respondents contend that the act 
purports to lay down a rule of succession te property—a matter in which the 
federal government is without authority. The act so far as pertinent here pro- 
vides as follows: ‘Where any payment of compensation, adjusted compensation, 
pension, emergency officers’ retirement pay, or insurance under any Act adminis- 
tered by the Veterans’ Administration is to be made * * * to a person mentally 
incompetnent, or under other legal disability adjudged by a court of competent 
jurisdiction, such payment may be made to the person who is constituted 
guardian, curator, or conservator by the laws of the State of residence of 
claimant, or is otherwise legally vested with the care of the claimant or his 
estate. * * * 

“*‘Authority is granted for the payment [from funds so derived] of any court 
or other expenses incident to any investigation or court proceeding for the 
appointment of any guardian, curator, conservator, or other person legally vested 
with the care of the claimant or his estate or the removal of such fiduciary and 
appointment of another, and of expenses in connection with the administration 
ef such estates by such fiduciaries, or in connection with any other court pro- 
ceeding hereby authorized, when such payment is authorized by the Ad- 
ministrator. * * * 

“*Provided further, That any funds in the hands of a guardian, curator, con- 
servator, or person legally vested with the care of the beneficiary or his estate, 
derived from compensation, automatic or term insurance, emergency officers’ 
retirement pay, or pension, payable under said Acts, which under the law of 
the State wherein the beneficiary had his last legal residence would escheat to 
the State, shall escheat to the United States and shall be returned by such 
guardian, curator, conservator, or person legally vested with the care of the 
beneficiary or his estate, or by the personal representative of the deceased 
beneficiary, less legal expenses of any administration necessary to determine 
that an escheat is in order, to the Veterans’ Administration, and shall be de- 
posited to the credit of the current appropriations provided for payment of 
compensation, insurance, or pension.’ 

“The state contends that the pension was an outright, absolute and complete 
gift; that the statute above uses the term ‘escheat’ in a technical sense to mean 
succession to property where are no heirs; and that the statute constitutes an 
attempt by the federal government to regulate the laws of succession of this state 
as to a particular type of property. It is admitted that the federal government 
has no power to pass laws regulating succession to property by citizens of the 
states, that being a power reserved by the Tenth Amedment to the states. 

“The appellant contends that the word ‘escheat’ as used in the statute does 
not have the technical, limited meaning urged by the respondents; that when 
the statute is read as a whole it has a broader meaning; that the obvious pur- 
pose, intent and meaning of the statute is that the federal government has not 
made the gift of a pension absolute and complete, but has retained in itself 
a contingent reversionary interest—that is, if the pensioner die possessed of any 
portion of the gift, and if he has not by will disposed of the interest, and if 
under the laws of the state the gift would otherwise escheat to the state, then 
the reversionary contingent interest of the federal government will vest. 

{1] “The word ‘escheat’ under the old English feudal system relating to the 
lapsing or reversion of lands to the lord of the fee upon a failure of heirship has 
survived but outgrown its restricted meaning. The custom or practice was 
eriginally confined to land, but its scope has been enlarged to include personal 
property. (19 Am. Jur., p. 383, §5.) In the case of In re Melrose Ave. in 
Borough of the Bronx, 234 N. Y. 48, 136 N. E. 235, 237, 23 A. L. R. 1238, the 
court, in an opinion delivered by Justice Cardozo, said: ‘Escheat, as it survives 
in the Constitution of New York, preserves the name but ignores the origin of its 
fedual prototype. In orgin it was an incident, not of sovereignty, but of tenure.’ 
‘Escheat to-day is not the privilege of one, but the collective right of all when 
the individual right has failed.’ 

“In the United States, a state or some governmental agency is ordinarily the 
beneficiary of an escheat. In Canada, a province succeeds unless the Dominion 
by statute provides to the contrary. ‘As between the country or state of domicil 





ESTATES OF INCOMPETENT VETERANS 1759 


and the country or state in which the property is located, real property escheats 
to the country in which the property is found, since every sovereign state has 
dominion over the land within its borders. In England it has been held that 
the personal property of an intestate dying without heirs, located in a foreign 
country, escheats to that country, and not to the country of domicil of the owner, 
the maxium “mobilia sequuntur personam” not applying, because the right 
claimed is not in the nature of a succession. However, in the United States it 
has been held that the state is not entitled by escheat to unclaimed property 
owned by non-residents within the state. (19 Am. Jur., p. 382, § 3.) The 
United States Government, in dealing with objects of its bounty, by statutory 
provision has applied the principle of escheat. In Tax Commission of Ohio v. 
Rife, 119 Ohio St. 83, 162 N. E. 390, 391, involving the question of exemption 
from taxation of insurance payable under an act of Congress known as the World 
War Veterans’ Act, the following is set forth: ‘‘*That the compensation, insur- 
ance, and maintenance and support allowance payable under titles II, III, and 
IV, respectively, * * * shall be exempt from all taxation. * * *” 43 Stats. at 
L. 607, 613, c. 320, § 22, June 7, 1924 (38 U. S. C. A. § 545)’; ‘“that in cases 
when the estate of an insured would escheat under the laws of the place of his 
residence the insurance shall not be paid to the estate but shall escheat to the 
United States and be credited to the military and naval insurance appropria- 
tions. This section shall be deemed to be in effect as of October 6, 1917.” 43 
Stats. at L. 1302, 1310, c. 553, § 303, March 4, 1925 (38 U. 8S. C. A., § 514).’ The 
court said, 162 N. E. at pages 392, 393: ‘It is to be noted that there shall be no 
escheat to the state of Ohio, as would he the case in the event the state statutes 
controlled entirely ; but by the Act of March 4, 1925, the insurance shall not be 
paid to the estate of the insured, but shall escheat to the United States and shall 
be credited to the United States government life insurance fund or the military 
and naval insurance appropriation, as may be appropriate. * * * This right to 
take this property is by virtue of a contract between the United States govern- 
ment and the soldier, and does not arise by reason of the statutes of descent and 
distribution of this state, even though the government has seen fit to distribute 
such fund through the agency of an administrator acting under the statutes of 
descent and distribution of the state of Ohio. 

“It is reasonable to assume that the purpose of Congress in making the pay- 
ment to the administrator of the deceased soldier was for the benefit of the 
government, to relieve the government of the necessity of selecting and deter- 
mining the next of kin of the deceased soldier to whom payment should be made, 
and to place this burden upon the administrator appointed in the state of the 
soldier’s residence. The administrator becomes a mere trustee or conduit for 
the government to make the payments to the persons entitled to the same under 
the provisions of the federal law. The intestate laws do not operate upon the 
decedent’s property, but are referred to in order to determine who shall take the 
proceeds of the insurance. Congress had a right to adopt the course of descent 
prevailing in the state of the residence of the soldier, and the proceeds of the 
insurance therefore pass under the federal act, the intestate laws of Ohio being 
adopted as a standard or guide for ascertaining the next of kin to whom payment 
shall be made.’ 

[2] “The deceased * * * herein had no vested right to a pension. In Abbott 
v. Morgenthau, 68 App. D. C. 83, 93 F. 2d 242, a case quite similar to the present. 
accumulated pension payments made to a guardian who had signed an applica- 
tion for his incompetent ward’s admission to a veterans’ home, were involved. 
At page 86 of 68 App. D. C., at page 245 of 93 F. 2d, the court said: ‘It must be 
borne in mind that Folley had no vested interests or rights in the pension money. 
He had no vested legal right to a pension at all, for, as has been said time and 
time again, pensions are bounties which Congress has the right to give, to with- 
hold, to distribute, or to recall, at its discretion. When, therefore, it is con- 
sidered that Congress could annex whatever conditions it pleased whenever it 
pleased to the grant or the gratuity, it seems to us clear that it was competent 
for Congress to say, as it did say, that, if anyone enjoyed the benefits of the 
home and was still a member of the home at the time of his death, his accumu- 
lated pension ‘money should be distributed in a particular manner. Indeed, the 
provision in the act for distribution of the balance to certain limited relatives 
of the deceased pensioner was itself but another gratuity, and since, as we have 
pointed out, there is and can be no dissent to the proposition that Congress may 
give, withhold, distribute, or recall and change at will its gratuities, it seems be- 
yond dispute that when it does so it is the duty of the courts to give effect to the 
congressional purpose.’ (Writ of certiorari denied 303 U. S. 638, 58 S. Ct. 526, 
82 L. Ed. 1098.) 
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[3] “The laws of the United States dealing with matters within its jurisdic- 
tion are supreme ‘and the Judges in every State shall be bound thereby, any 
Thing in the Constitution or Laws of any State to the Contrary notwithstand- 
ing.’ (U.S. Const., art VI, par. 2; People ex rel. Happell v. Sischo (1943), 23 
Cal, 2d 478, 491, 144 P. 2d 785, 150 A. L. R. 1431.) Upon the state courts is often 
imposed the duty of enforcing federal laws, and in this connection they are 
likewise called upon to determine their constitutionality. If the terms of an 
act are constitutional, and due process is complied with, state agencies, judicial 
or otherwise, may with propriety and to the great convenience of the federal 
government lend their aid in their enforcement. Laws of the United States, 
when constitutional, are binding upon state courts (Tax Commission of Ohio 
vy. Rife, supra, 119 Ohio St. 83, 162 N. E. 390, 393), and should not be viewed as 
emanating from a foreign jurisdiction. The principle of cooperation, not com- 
petition, should be followed. (Miller v. Municipal Court, 22 Cal, 2d 818, 142 
P. 2d 297). Congress is required to establish adequate and exact standards for 
the practical administration and reasonable enforcement of an act, and, Congress 
having done so, the state courts should assist and cooperate in any policy 
declared for all the states. (Miller v. Municipal Court, supra.) 

“That unexpended pension money, under the conditions enumerated in the 
statute, should be returned to its source and be used in further aid of veterans, 
is eminently just and equitable, and state agencies should accept the burden of 
aiding in the enforcement of the act unless the method of return is contrary to 
constitutional provision. In Beaver vy. Short, D. C., 300 F. 113, the power to 
legislate relative to property constituting a gift from, or within the provisions 
of, the federal government is held to be exclusively within such government. 

[4] “If not prescribed by statute, a formal contract is not required to bind 
one in the disposition of his property upon his death. (Keefe v. Keefe, 19 Cal. 
App. 310, 125 P. 929; Barr v. Ferris, 41 Cal. App. 2d 527, 107 P. 2d 269; Davis 
vy. Jacoby, 1 Cal. 2d 370, 34 P. 2d 1026; Wolf v. Donahue, 206 Cal. 213, 273 P. 547). 

[5] “There is no doubt that if the pension statute requires the pensioner to 
contract that in certain contingencies the unused pension fund shall revert to 
the donor, that such contract is valid, and that no formal consent by the pen- 
sioner or his guardian is required, the statute itself plus acceptance of its bene- 
fits constituting the contract. United States v. Stevens, 302 U. S. 623, 58 S. Ct. 
388, 82 L. Ed. 484, reversing Stevens v. United States, 1 Cir., 89 F. 2d 151, is 
similar to the present case except that in the Stevens case in his written appli- 
cation for admission to a national soldiers’ home the applicant agreed that upon 
his death all of his personal property should pass to and vest in the board of 
managers of the home. (36 Stats. 736, 24 U. 8S. C. A. § 136.) Basing its decision 
primarily upon the Tenth Amendment to the Constitution the circuit court (89 
F. 2d 151) had held the act to be unconstitutional and void. In United States v. 
Stevens, supra, 302 U. 8. 623, at page 624, 58 S. Ct. 388, 82 L. Ed. 484, the question 
was concisely stated as follows: ‘Can the United States enforce a contract 
executed by an ex-soldier in order to obtain admission into the National Home 
for Disabled Volunteer Soldiers, which contract provides that upon the death 
of the veteran while a member of the Home, all his personal preperty shall pass 
to the Home subject to be reclaimed within five years by any legatee or person 
entitled to receive the property by inheritance?’ The Supreme Court there said 
(302 U. S. at pages 626, 627, 58 S. Ct. at page 389, 82 L. Ed. 484) : ‘The Court of 
Appeals was of the opinion that the act of Congress authorizing the contract 
was void as an interference with the reserved rights of the state of the veteran's 
legal domicile when he died (Massachusetts) in that “it was at most but an 
attempt to make a future testamentary disposition of McGovern’s property, 
when such a disposition could only be effected by will’’ and held (302 U. S. at 
page 628, 58 8. Ct. at page 390, 82 L. Ed, 484) : ‘Nothing in the record indicates 
that the agreement was not fairly and voluntarily entered into between the 
parties, or that it was inequitable, unjust, or not upon valuable consideration. 
Both parties were competent to make the contract. This contract is valid and 
enforceable.’ The statutory provision in the Stevens case specified ‘all personal 
property’; that in the present, applies to funds derived from ‘compensation, 
automatic or term insurance, emergency officers’ retirement pay, or pension’ only. 
(Italics added.) If the federal government simply by statute can lawfully create 
a contract that requires all the personal property of the pensioner to be paid 
over in certain circumstances, it can also provide that as to the particular fund 
that is the subject of the gift, the donor retains a contingent interest. That is all 
the statute here involved attempts to do. 
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[6, 7 “The statute herein makes no provision for consent by the veteran; the 
pension, if accepted, must be held in accordance with the statutory provisions 
applying to a gift, county or periodical allowance, the granting of such pension 
being sometimes referred to as part consideration of a contract of employment, 
or as additional payment for past meritorious service. While in California it has 
been held that upon the granting of a pension to an employee a vested right 
accrues to the recipient, this simply means that the vesting is subject to con- 
tingencies, which may Cause a discontinuance of payment, such as conviction 
of a felony or an automatic decrease in amount (Douglas v. Pension Board, 75 
Cal. App. 335, 242 P. 756; Klench v. Board of Pension Fund Com’rs, 79 Cal. App. 
171, 249 P. 46; Jordan v. Retirement Board, 85 Cal. App. 2d 653, 96 P. 2d 973) if 
the pension statute so provides. 

“Likewise, a legislative body may provide that an unexpended portion of an 
allowance may revert or escheat to a designated governmenta! body. (United 
States v. Stevens, supra, 302 U. S. 623, 58 8. Ct. 388, 82 L. Ed. 484.) This rule 
applies to pensions (Abbott v. Morgenthau, supra, 68 App. D. C. 83, 93 F. 2d 
242, 245.) 

[8] “The fact that the veteran herein had been declared an incompetent 
makes no difference in the determination of the issues involved. In the Abbott 
case, the veteran was insane and, as regards the absence of a requirement of 
consent, the court declared that ‘It is a self-executing act.’ In the present 
ease the incompetent was represented by a duly appointed and qualified guardian. 
The receipt of the pension, a benefit to the incompetent, was one of the elements 
in a quasi contractual transaction which, it may be assumed, was approved by 
the superior court in the guardianship proceeding. The decree of distribution 
sets forth the appointment of the guardian, the award of the pension, the period 
of payment to the guardian and that the entire estate consisted of money received 
from the Veterans’ Administration. 

[9] “California has no right, by virtue of its sovereignty, to escheat the funds 
herein merely because they are found within the jurisdiction of the state. (First 
Nat. Bank v. California, 262 U. S. 366, 43 S. Ct. 602, 67 L. Ed. 1030.) They were 
derived from the United States government as an absolute gift only in the sense 
that the guardian might have expended the full amount had it been necessary. 
The gift was limited to the extent that if the veteran died intestate and without 
heirs, any unexpended balance reverted to the donor. There is nothing inequit- 
able in this provision of the federal statute. As between state and federal govern- 
ments, there can be no question of the justice of the federal claim. 

“Had the veteran in this case not been declared an incompetent he could have 
confided his pension to the keeping of the treasurer of a veterans’ home, re- 
serving the right to withdraw and expend it as he desired, but with an agreement 
on his part that if unexpended at the time of his death it should be retained by 
the home. In Mauck v. United States, 9 Cir., 94 F. 2d 745, at page 746, usirg the 
Stevens case as authority, the court said: ‘It was pointed out in the Stevens 
ease that the statute requiring the contract did not operate to invade the reserved 
powers of the state over the course of intestate descent and distribution, inas- 
much as the law of the veteran’s domicile, Massachusetts, permitted and enforced 
contracts directing the distribution of the promisor’s property after his death. 

“*Such is also the law in California. Nichols v. Emery, 109 Cal. 323, 331, 41 P. 
1089, 50 Am. S. Rep. 48; Booth v. Oakland Bank, 122 Cal. 19, 54 P. 370; Treadwav 
v. Board of Directors, 14 Cal. App. 75, 85, 86, 111 P. 111, hearing by Supreme 
Court denied; Monsen v. Monsen, 174 Cal. 97, 99, 162 P. 90; ef. Cal. Civ. Code, 
§ 1624, subd. 6; Levi v. Murrell, 9 Cir., 68 F’. 2d 670, 671.’ 

[10] “The entrusting of an incompetent pensioner’s funds to the management 
of a guardian appointed by a state court has been recognized by the Congress of the 
United States as proper. (Hines v. Stein, 298 U. S. 94, 56 S. Ct. 699, 80 L. Ed. 
1063.) The necessity of a guardian applying for a pension on behalf of an 
incompetent veteran is apparent. (World War Veterans’ Act, 1924, § 21, 48 
U. S. Stats. pp. 607, 618, 38 U. S. C. A. § 450.) Whatever terms of a contract the 
veteran would be compelled to make, expressly or impliedly, in order to obtain 
the pension, they bind the guardian with equal force. 

[11] “The objection that the incompetent veteran cannot be considered as 
having consented to the condition of the gift is without merit. This conclusion 
is strengthened when the holding in Abbott v. Morgenthau, supra, 68 App. D. C. 
83, 98 F. 2d 242, is considered, namely, that the terms of the statute became 
operative upon the award and acceptance of the pension, and that formal consent 
to reversion of the unexpended funds was not necessary. 
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[12] “There is nothing unreasonable in the provision that the particular 
funds herein shall escheat to the federal government. The reference to 
‘funds * * * which under the law of the State wherein the beneficiary had his 
last legal residence would escheat to the State’ is simply adopting, as regards 
the operation of escheat to the federal agency, the same rule that the state 
has adopted for itself. The method is a matter of convenience. There may 
be cases in which pension money would escheat to the Veterans’ Administration, 
and other property, real or personal, owned by the decedent, would escheat 
to the state. Respondents’ contention that the pension money was paid to the 
deceased or his guardian without reservation that the United States could 
any longer assert control over it, is not well founded when the provisions of 
the pension act are given due consideration. 

“This opinion would be unduly lengthened if each of respondents’ citations 
should be analyzed. None of them covers facts similar to those of this case. 
As an example, in Spicer v. Smith, 288 U. 8S. 480, 53 S. Ct. 415, 77 L. ed. 875, 84 
A. L. R. 1525, in which a living incompetent veteran was involved, whose guardian 
used as a depositary an institution which became insolvent, it was held that 
the guardian was not an agent of the United States, and that federal authority 
is not concerned in the depositary selected by him. No question of the right of 
escheat upon the death of the veteran was considered. 

“In Carrier v. Bryant, 306 U. 8S. 545, 59 S. Ct. 707 83 L. Ed. 976, the court 
held that bonds of the United States purchased by a guardian on behalf of an 
incompetent veteran with ‘payments of benefits’ were not exempt from execution. 
At page 549, of 306 U. S., at page 709, of 59 S. Ct., 838 L. Ed. 976, the court simply 
said, quoting from Trotter v. Tennessee, 290 U. S. 354, 54 S. Ct. 138, 78 L. Ed. 
358: “We see no token of a purpose to extend a like immunity to permanent in- 
vestments or the fruits of business enterprises.’ In this respect, it is interesting 
to observe changes in the statute as noted in Culp v. Webster, 25 Cal. App. 2d 
Supp. 759, 70 P. 2d 273, and Lawrence vy. Shaw, 300 U. 8. 245, 57 S. Ct. 443, 81 
L. Ed. 623, 108 A. L. R. 1102. 

“In Christianson v. King County, 239 U. S. 356, 36 S. Ct. 114, 60 L. Ed. 327, the 
court determined that territorial schemes of government for Washington terri- 
tory properly included provisions establishing and defining the jurisdiction of 
probate courts. The failure of heirs resulted in an escheat to the county, but 
the opinion was not based upon an agreement of the deceased that, in the ab- 
sence of testamentary disposition or heirs, the property should revert to the 
federal government. The right of succession to estates of deceased persons 
is a matter for state cognizance. Referring to ‘escheat,’ the Christianson case, 
239 U. S. at page 366, 36 S. Ct. at page 118, 60 L. Ed. 327, said ‘In the case of the 
territories, Congress could have dealt with this subject if it chose, but it did not 
see fit to establish a rule of its own.’ 

[13] “There is an abundance of authority, statutory and judicial, to the effect 
that the state has control over the disposition of the property of a deceased 
within its jurisdiction, and the authority to determine the right of succession, 
but there is no constitutional provision that federal authority may not ordain as 
a condition to its grant that in a given contingency property shall escheat to a 
federal governmental agency. 

[14]“In some instances a distinction has been drawn between real and personal 
property—a question not necessary to discuss here. Whatever constitutional 
rights the state possesses, it may not decree to one party or to one governmental 
agency property that was obtained by donation from another if there was an 
agreement, express or implied, that upon certain contingencies it should revert 
to the donor. 

[15] “In determining the main question involved it must be borne in mind 
that the federal government has the right to grant pensions with reservations, 
as for example, by providing for a reversion, as it did in the case before us. 
A state escheat statute is based upon state sovereignty and is a direction for 
the devolution of property. It may not prevail over the United States Constitu- 
tion or over a congressional act which does not deprive one of property interests 
without due process of law. 

[16,17] ‘“* * * The United States government delegated the state govern- 
ment of residence of the deceased veteran to act in its probate capacity to deter- 
mine, intestacy and lack of kindred; it is therefore bound by the procedural 
methods adopted by such state. California statutes provide that property 
[provisionally] escheats to the state as of the date of the death of a decedent 
(Prob. Code, § 231) and ‘shall be held by the State Treasurer for a period of 
five years from the date of the decree making such distribution, within which 
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time any person may appear in the superior court for the county of Sacramento 
and claim the estate or any part thereof.’ (Prob. Code, § 1027). In view of the 
adoption by the federal statute of the state law on the subject of heirship, under 
the facts of this case the property may not revert to the donor, the United States 
or its agency, until the five-year statutory period allowed for claimant heirs has 
elapsed. * * *” 

[18] Appellant, in the hearing before this court has contended vigorously that 
immediately upon entry of the decree of distribution it became entitled to 
receive possession of the property involved and that we should accordingly 
modify the order of the District Court of Appeal requiring that the money be 
held by the State Treasurer for the period of five years. We are satistied, how- 
ever, that such order is proper. Section 1027 of the Probate Code, above men- 
tioned, which concerns the time at which escheated property shall finally vest 
in the state, provides that “Executors or administrators, public or otherwise, 
must apply for distribution of an estate at the time of filing a final account. * * * 
If the court, at the time set for the hearing of the final account, or such time 
thereafter to which the matter may be continued, does not distribute the entire 
balance of the estate remaining for distribution to known heirs, devisees or 
legatees entitled to succeed thereto, it must distribute to the State of California 
that portion of such estate not distributed to such known heirs, devisees or 
legatees. 

“If the court distributes the estate or any portion thereof to the State of 
California, and the distributing clause contains words otherwise creating a trust 
in favor of certain unknown or unidentified persons as a class, such distribution 
shall vest in the State of California both legal and equitable title to the property 
so distributed ; saving, however, the right of claimants to appear and claim the 
estate or any portion thereof, as in this section provided.” After setting forth 
various procedural steps thereafter to be followed and specifying that claimants 
may assert their claims within five years from the date of distribution to the 
state, the section then concludes: ‘Any person who does not appear and claim, 
as herein required, shall be forever barred, and such property, or so much thereof 
as is not claimed, shall vest absolutely in the State.” It thus appears that title 
to property distributed to the state pursuant to the provisions of section 1027 
does not vest absolutely and unconditionally in the state, nor is the escheat 
complete, until the lapse of the five-year period without the appearance of claim- 
ants; theretofore the title held by the state is conditional and subject to divest- 
ment by the appearance of legitimate claimants. Thus until the five-year period 
has elapsed it cannot be finally determined whether the property will go to 
heirs of the deceased veteran or whether the situation contemplated by the 
statute under which the federal government is now claiming—i. e., ultimate 
escheat to the State of California—will take place. As stated in Re Estate of 
Williams (1940), 37 Cal. App. 2d 181, 186, 99 P. 2d 349, 352, “The very purpose 
of the escheat statute is to permit heirs who were unknown at the time of dis- 
tribution to subsequently establish their right to property distributed to the 
State for lack of ‘known heirs.’” Until expiration of the period during which 
such rights may be established it is substantially impossible for the United 
States to prove the fact which would make the reversionary provision of its 
statute operative (see State v. Smith (1886), 70 Cal. 153, 156, 157, 12 P. 121; 
People v. Roach (1888), 76 Cal. 294, 296, 297, 18 P. 407; State v. Miller (1906), 
149 Cal. 208, 85 P. 609, which cases, although arising under a different statute, 
are analogically pertinent) and hence it is proper that the funds here involved 
be held by the State Treasurer. We have considered the cases of Lyeth v. 
Hoey (1938), 305 U. S. 188, 59 S. Ct. 155, 83 L. Ed. 119, 119 A. L. R. 410, and 
United States v. Allegheny County (1944), 322 U. S. 174, 64 S. Ct. 908, cited 
by appellant, but find nothing therein which would lead us to a contrary con- 
clusion on this point. 

That portion of the decree appealed from which denied unconditionally the 
claim of the federal government to the residue of the estate of decendent is 
reversed, and the probate court is directed to amend its decree to provide that 
such residue shall revert and be paid to the United States of America nnon elapse 
of five years from the date of distribution if the same has not theretofore been 
claimed by any legal heir pursuant to the laws of California. 

GIBSON, C. J., and SHENK, CURTIS, and TRAYNOR, JJ., concurred. 

CARTER, Justice (dissenting). 

I dissent. In my opinion the provision in, the federal statute (38 U.S.C. § 450, 
38 U.S.C.A. § 450) providing for the escheat to the United States of funds belong- 
ing to the estate of a deceased veteran is in contravention of the Tenth Amend- 
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ment to the Constitution of the United States and is therefore invalid. Under this 
amendment all powers not delegated to the United States nor prohibited to 
the states are reserved to the states. By this reservation the rights of 
sovereignty are guaranteed to the states by the Constitution. No act of Con- 
gress can subtract an attribute of sovereignty from a state. Citation of 
authority is not necessary to demonstrate that probate jurisdiction over the 
property of a resident situated within a State is the exercise of the right of a 
sovereign. 

There are many authorities to the effect that the State has the sole and 
exclusive power over the disposition of proper under its jurisdiction. United 
States v. Fox, 94 U. 8. 315, 24 L. Ed. 192; Sunderland v. United States, 266 U. S. 
226, 45 S. Ct. 64, 69 L. Ed. 259; United States v. Perkins, 163 U. S. 625, 16 
S. Ct. 1073, 41 L. Ed. 287: Beaver v. Short, D. C., 300 F. 115. In the case of 
Hamilton v. Brown, 161 U. S. 256, at page 263, 16 S. Ct. 585, at page 587, 40 
L. Ed. 691, the Supreme Court of the United States lays down the rule as 
follows : 

“By the law of England, before the Declaration of Independence, the lands 
of a man dying intestate and without lawful heirs reverted by escheat to the 
king as the sovereign lord; but the king’s title was not complete without an 
actual entry upon the land, or judicial proceedings to ascertain the want of 
heirs and devisees. Attorney General of Ontario v. Mercer [L. R.] 8 App. Cas. 
767, 772; 2 Bl. Com. 245. The usual form of proceeding for this purpose was 
by an inquisition or inquest of office before a jury, which was had upon a com- 
mission out of the court of chancery, but was really a proceeding at common 
law; and, if it resulted in favor of the king, then, by virtue of ancient statutes, 
any one claiming title in the lands might by leave of that court, file a traverse, 
in the nature of a plea or defense to the king’s claim, and not in the nature of 
an original suit. Lord Somers, in The Bankers’ case, 14 Howell Stat. Tr. 1, 
83; Ex parte Webster, 6 Ves. 809; Ex parte Gwydir, 4 Madd. 281; In re Parry, 
L. R. 2 Eq. 95; People v. Cutting, 3 Johns. [N. Y.] 1; Briggs v. Light Boat, 11 
Allen [Mass.] 157, 172. The inquest of office was a proceeding in rem. When 
there was a proper office found for the king, that was notice to all persons who 
had claims to come in and assert them, and, until so traversed, it was conclusive 
in the king’s favor. Bayley, J., in Doe v. Redfern, 12 East 96, 103; 16 Vin. Abr. 
86, pl. 1. 

“In this country, when the title to land fails for want of heirs and devisees, 
it escheats to the state as part of its common ownership, either by mere opera- 
tion of law, or upon an inquest of. office, according to the law of the particular 
state, 4 Kent Com. 424; 3 Washb. Real Prop. (4th ed.) 47, 48.” (Italics 
supplied. ) 

See, also, United States v. Repentigny, 5 Wall. 211, 72 U. S. 211, 18 L. Ed. 627. 
Even money deposited in the United States Treasury when an escheat occurs 
escheats to the state where it was originally situated. (United States 1. Klein, 
303 U. S. 276, 58 S. Ct. 586, 82 L. Ed. 840; American Loan & Trust Co. v. Grand 
Rivers Co., C. C., 159 F. 775.) 

Statutes providing for escheat have been held to be part of the intestate laws 
of a state. People v. Richardson, 269 Ill. 275, 109 N. E. 1033; 29 Harv. L. Rev. 
455. 

This being the case it is all the more evident that there can be no Federal 
escheat statute. Laws governing the devolution of property have always been 
the subject of exclusive state jurisdiction. 

There is only one exception to the rule that a state has exclusive control over 
the devolution of title to property located within its jurisdiction. This excep- 
tion tends to prove the general rule. The exception is in the case of the prop- 
erty of restricted Indians whose property is held in trust for them by the 
government. In the case of such property the courts have held that: 

“Restricted Indian lands do not become subject to the operation of the laws 
of the state until all restrictions from the right of the allottee to alienate have 
been removed and relinquished by the Congress.” Beaver v. Short, D. C., 300 F. 
113, 116. 

In the instant case, the veteran is not to be treated as a restricted Indian. 
There are no restrictions on his right to alienate his property and the govern- 
ment does not hold it in trust for him. 

The fact that the money in the estate was derived from the United States 
does not change the general rule, that the state escheat statutes control prop- 
erty situated within the state. Etheridge v. Doe. 18 Ala. 565. 
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It has been held by the Supreme Court of the United States and by the 
courts of several states that when money is paid to a veteran pursuant to a 
pension, title vests in the recipient and the United States has no right or interest 
in said money. Spicer v. Smith, 288 U, S. 430, 53 8. Ct. 415, 77 L. Ed. 875, 84 
A.L.R. 1525: Carrier vy. Bryant, 306 U. S. 545, 59 S. Ct. 707, 83 L. Ed. 976; 
United States Fidelity & Guaranty Co. v. Montgomery, 226 Ala. 298, 146 So. 
528; State ex rel Smith v. Board of County Commissioners, 132 Kan, 253, 294 P. 
915, (certiorari denied State ex rel. Boynton v. Board of Com’rs, 283 U. S. 
855, 51 8. Ct. 648, 75 L. Ed. 1462). 

In Spicer v. Smith, supra, the Supreme Court of the United States speaking 
through Mr. Justice Butler stated that the very eccheat provision of the federal 
statute was evidence that title to the money had passed to the veteran. 

The fact that the money was paid to a guardian does not alter the situation. 
The intervention of a guardian does not leave the pension funds in the hands of 
the government but, when paid to the guardian, the title and possession have 
both passed from the government. State ex rel. Smith v. Board of County Com- 
missioners, 132 Kan. 233, 294 P. 915 (certiorari denied State ex rel. Boynton vy. 
Board of Com’rs, 283 U. 8S. 855, 51 S. Ct. 648, 75... Ed. 1462). 

This rule is best expressed by the Supreme Judicial Court of Massachusetts, 
in the case of Kellogg v. Waite, 12 Allen, Mass., 529. The pertinent portion of 
this decision reads as follows: 

“It is undoubtedly competent for the United States to attach such conditions 
as they may see fit to the grant of a pension, and to fix by law the time and 
manner in which the property shall finally pass to the pensioner. But when 
this money was paid to the agent of the principal defendant, by her consent, 
and in conformity with the existing provisions of law, it became her property, 
and created a debt from the agent to her, over which the United States govern- 
ment had no longer any control or jurisdiction. It was no longer, in the lan- 
guage of the statute of 1866, a ‘sum of money due or to become due to any 
pensioner under the laws of the United States.’ It had been paid. and was 
received by her in the manner she had chosen. Jit could not be recalled by the 
government, nor could its disposal be qualified or in any manner limited or 
abridged.” (Italics supplied.) 

The pension money in the estate of the deceased had been his money. He 
had both title and possession and the money itself was within the jurisdiction 
of the California courts and subject to its statutes. 

In support of its conclusion that the federal escheat statute will prevail over 
the state escheat statute, the majority opinion relies in part on the case of Tax 
Commission of Ohio vy. Rife, 119 Ohio St. 83, 162 NE. 890, 392. This case in- 
volved the proceeds of a war risk insurance policy. Under the law and the 
contract, payments under the contract of insurance were not subject to in- 
heritance taxes. The court held that the beneficiaries named in the policy took 
under the contract and not by reason of the statutes of descent and distribution, 
and therefore the inheritance tax did not attach. In the instant case, however, 
the State of California is taking under its statutes of distribution and the 
United States is attempting to take the funds involved not by reason of any 
contractual relationship between the decreased and the government, or by virtue 
of any trust impressed upon the money, but by virtue of a statute of distribution 
which the Congress was powerless to enact. The Ohio case points out this 
provision in the following language: 

“This right to take this property is by virtue of a contract between the 
United States government and the soldier, and does not arise by reason of the 
statutes of descent and distribution of this state, even though the government 
has seen fit to distribute such fund through the ageney of an administrator acting 
under the statutes of descent and distribution of the state of Ohio.” Tax 
Commission of Ohio v. Rife, supra. 

Reliance is also placed upon the case of Abbott v. Morgenthau, 68 App. D. C. 
83, 93 F. 2d 242, 245, (certiorari denied 303 U. S. 638, 58 S. Ct. 526, 82 L. Ed. 
1098.) This is another case involving a contract between the government and 
the veteran. The veteran entered a soldiers’ home. Upon entering the home 
the veteran agreed that ““The balance due the pensioner at the date of his 
death shall be disposed of as directed by Act of Congress approved July 1, 1902 
[24 U. 8. C. A. § 139].’” The statute was amended in 1910, 24 U.S. ©. A. § 136. 
The court held that the 1910 amendment did not affect the contract and that as 
the claimant was not entitled to take under the 1902 statute, the balance of the 
pension money or deposit with the home should be paid into the federal treasury 
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in accordance with the 1902 statute and the contract. There is dicta in the 
cited case to the effect that there is “no vested legal right to a pension at all, 
for, as has been said time and time again, pensions are bounties which Con- 
gress has the right to give, to withhold, to distribute, or to recall, at its dis- 
cretion.” I am disposed to agree with this dicta. “To recall” a pension means 
to repeal the act so that the pension does not continue. I know of no case in 
which, in the absence of fraud, an attempt is made to recover title to pension 
money once the pensioner has taken title and possession of the same. 

The statute relied on by appellant in the instant case does not attempt to dis- 
tribute or recall the pension. What it does is to attempt to engraft an escheat 
statute on the substantive law of the State of California contrary to the state 
law and in violation of the Tenth Amendment to the Constitution. 

Beaver v. Short, D. C., 300 F. 113, 116, is likewise relied upon by the majority 
opinion. This case provides the only exception to the rule that a state has ex- 
clusive control of the devolution of title to property located within its juris- 
diction. This exception tends to prove the general rule. The cited case con- 
cerned the property of restricted Indians whose property was held in trust for 
them by the government. In case of such property the court held that: 

“Restricted Indian lands do not become subject to the operation of the laws 
of the state until all restrictions from the right of the allottee to alienate have 
been removed and relinquished by the Congress.” Beaver v. Short, supra. 

In the instant case the veteran is not to be treated as a restricted Indian. 
The Congress has impressed no restrictions on his right to alienate his pension 
award and the government does not hold the same in trust for him. He can 
do as he pleases with the money—spend it, give it away, or throw it away. 

The fact that the money in the estate was drived from the United States does 
not change the general rule, that the state escheat statutes control property 
situated within the state. Etheridge v. Doe, 18 Ala. 565. 

The majority opinion, however, relies principally on the case of United States 
vy. Stevens (1938), 302 U.S. 623, 58 S. Ct. 388, 82 L. Ed. 484. 

The cited case is analogous to the case at bar. The rationale of the decision, 
however, supports the position of the respondents in this case. In the Stevens 
case the veteran died an inmate of a federal veterans’ home. By statute (24 
U. S. ©. § 136, 24 U. S. C. A. § 136) and as a prerequisite to admission to the 
home, inmates were required to turn over to the home all property which 
the inmate did not dispose of by will, and upon death the property was to vest 
in the board of managers of the home. The inmates were required to execute a 
written contract which embodied the statutory requirements. In the Stevens 
case such a contract was executed. Upon the death of a veteran inmate, the 
United States sued his administratrix for the proceeds of the estate. The Cir- 
cuit Court of Appeal (1 Cir., 89 F. 2d 151) held that the statute and contract 
were in violation of the Tenth Amendment to the Constitution as an interference 
with the reserved rights of the state. 

The Supreme Court in reversing the Circuit Court of Appeal stated : 

“This contract, however, is valid under the applicable state law. * * * 

“During the life of the veteran, his property was his own to dispose of as he 
desired. * * * 

“In passing the Act of June, 1910, Congress merely directed the terms and 
conditions under which veterans, consistently with state law, can obtain admit- 
tance to Homes built, maintained, and operated by the government for the 
benefit of veterans. Homes for the aged, needy, or infirm, in return for the 
benefits bestowed by them, generally receive some benefit from any property 
or estates of their members.” (Italics supplied.) United States vy. Stevens, 
supra [302 U. S. 623, 58 S. Ct. 390]. 

The decision just cited is based upon the proposition that the veteran’s prop- 
erty is his own, to be dealt with as he sees fit. If he chooses to become an in- 
mate of a veterans’ home, he does so by contract and the home succeeds to the 
veteran’s property by virtue of a contract with the veteran made and enforced 
in accordance with the laws of the state. 

All of the important cases relied upon by the majority opinion in arriving 
at its determination are cases based upon contracts between the veteran and the 
government, either insurance contracts or domiciliary contracts. In each of 
these cases the government took, not by virtue of an escheat law, but by reason 
of a contract with the veteran. 

In the instant case the government attempts to take under an escheat statute. 
If the government is entitled to the money in question under a contract, it would 
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have established its right in a plenary action by the filing of a claim and the 
institution of a suit. However, recognizing that its right is not based upon con- 
tract, it appeared in the probate proceeding and asked for distribution of the 
estate under the federal escheat law. 

In my opinion the federal government cannot prevail because escheat statutes 
are part of the laws providing for the devolution of title to property located 
within the jurisdiction of a state. Such laws are part of the sovereign powers 
of a state, reserved to the state under the Tenth Amendment to the Constitution 
of the United States. 

In my opinion the decree should be affirmed. 
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Retired officer of the Army Reserve Corps brought suit against the United 
States under the Declaratory Judgment Act. The United States District Court 
for the Northern District of Illinois, Eastern Division, Win G. Knoch, J., entered 
judgment adverse to retired officer, and he appealed. The Court of Appeals, 
Lindley, Circuit Judge, held that retired officer had no right of action under 
the Federal Tort Claims Act against the United States to determine validity of 
proceedings fixing his retirement pay, in view of provision of the act that 
federal district courts shall not have jurisdiction under the act of any civil ac- 
tion or claim for a pension or any civil action or claim to recover fees, salary, or 
compensation for official services of officers or employees of the United States, 
and that therefore he could not maintain suit against the United States under 
the Declaratory Judgment Act. 

Judgment affirmed. 


1. Declaratory Judgment @—25 


The Declaratory Judgment Act merely provides an additional procedural 
remedy and does not create new substantive rights. 28 U.S.C.A. § § 2201, 2202. 


2. Declaratory Judgment ¢—23 


The Declaratory Judgment Act does not purport to alter the character of 
controversies, which are the subject of the judicial power under the constitu- 
tion. 28 U.S.C.A. § § 2201, 2202. 


38. Declaratory Judgment G61 


A suit under the Declaratory Judgment Act must present a recognizable pre- 
viously existing justiciable controversy, that is, a controversy within jurisdic- 
tion of federal district court, irrespective of the Declaratory Judgment Act. 
28 U.S.C.A. § § 2201, 2202. 


4. United States €=—125 (3) 
The United States cannot be sued without its consent. 


5. Declaratory Judgment ¢—203 

United States G78 (16) 

Retired officer of the Army Reserve Corps had no right of action under the 
Federal Tort Claims Act against the United States to determine validity of 
proceedings fixing his retirement pay, in view of provision of the act that federal 
district courts shall not have jurisdiction under the act of any civil action or 
claim for a pension or any civil action or claim to recover fees, salary, or com- 
pensation for official services of officers or employees of the United States, and 
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therefore he could not maintain suit against the United States under the Decla- 
ratory Judgment Act to determine validity of proceedings fixing his retirement 
pay. 28 U.S.C.A. § § 1346 (a) (1, 2), 2201, 2202, 2671 et seq. 

William J. Powers, Jr., pro se. 

Robert Tieken, U. 8S. Atty., John Peter Lulinski, Asst. U. 8. Atty., Chicago, 
Ill., for appellee. 

Before MAJOR, LINDLEY and SCHNACKENBERG, Circuit Judges. 

LINDLEY, Circuit Judge. 

Plaintiff brought suit in the District Court against the United States, praying 
a declaratory judgment of invalidity of the action of certain governmental 
agencies in determining his rights as a retired officer of the Army Reserve Corps. 
He sought a judgment decreeing that he had been unlawfully deprived of his 
rights, particularly his retirement benefit, and enjoining the Veterans’ Admin- 
istration from exercising any control over him. However, only the govern- 
ment was made defendant. The United States attorney interposed a motion to 
dismiss the complaint, for the reason, inter alia, that the court was without 
jurisdiction to grant the relief prayed. This motion the court allowed; where- 
upon plaintiff perfected his appeal. 

After the appeal had come to us, plaintiff filed a motion praying that we 
decide the jurisdictional question in advance of hearing upon the merits, which 
we allowed. Consequently, the question submitted is whether the trial court 
rightfully held that it had no jurisdiction to enter a declaratory judgment 
against the United States granting the relief prayed. In plaintiff's own words, 
we are asked to approve a complaint for declaratory judgment against the 
government to review the acts of the Army Retiring Board and to determine 
that they were unlawful. 

[1-8] We start with the premise that it is the plaintiff's burden to establish 
jurisdiction. In this connection, it is a vital circumstance that the Declaratory 
Judgment Act, 28 U. 8. C. A. §§ 2201, 2202, does not create new substantive 
rights. As the Supreme Court said in United States v. West Virginia, 295 U. S. 
463, 475, 55 S. Ct. 789, 793, 79 L. Ed. 1546. “It does not purport to alter the char- 
acter of the controversies which are the subject of the judicial power under 
the Constitution.” The Act merely provides an additional procedural remedy; 
it creates no new substantive rights. Consequently, a suit under the Act must 
present a recognizable previously existing justiciable controversy,—a contro- 
versy within the jurisdiction of the District Court, irrespective of the Declara- 
tory Judgment Act. If plaintiff can show that he has a justiciable controversy 
with the United States, irrespective of the Act, he has then and then only a 
standing entitling him to maintain the suit. In other words, his action must 
be based upon statutes of the United States giving to the court jurisdiction 
to entertain and decide the particular controversy presented. 

{4] In our opinion, plaintiff has failed to show that he has a cause of action 
eognizable in the District Court. In the first place, of course, the government 
cannot be sued without its consent. Mine Safety Appliances Company v. For- 
restal, 326 U. S. 371, 66 S. Ct. 219, 90 L. Ed. 140; United States v. Geisler, 7 
Cir., 174 F. 2d 992, certiorari denied 338 U. S. 861, 70 S. Ct. 103, 94 L. Ed. 528. 
This, plaintiff seems to admit, but he insists that under Section 1346 (d) (2) of 
the Judicial Code, 28 U. 8S. C. § 1846 (d) (2), commonly known as the Tucker 
Act, created by former statutes and preserved in the present code, the United 
States has consented to be sued in the District Court in such a case as this. The 
Tucker Act grants to the district courts authority to dispose of certain types of 
actions against the United States, but it expressly denies jurisdiction in certain 
others. The pertinent provisions: 

“(d) The district courts shall not have jurisdiction under this section of: 

“(1) Any civil action or claim for a pension; 

*“(2) Any civil action or claim to recover fees, salary, or compensation for 
official services of officers or employees of the United States.” 

Plaintiff argues that his suit is not within the quoted provisions, for the rea- 
son that his is not a claim for a pension or for fees, salary, or compensation 
for official services, though he does seek a judgment that the action of the Army 
administrative agencies in determining his retirement compensation was un- 
lawful. In a suit involving an action for disability compensation, the Fourth 
Circuit in Smith v. United States, 57 F. 2d 998 held that, under the Tucker Act, 
there could be no question but that a claim for disability is a claim for pension 
within the meaning of the statute, citing cases in support of its conclusion. 
More specifically, however, the Fifth Circuit, in United States v. Beaman, 61 
F. 2d 493, held that an action against the United States by a Reserve officer 
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seeking remedies under the Emergency Officers’ Retirement Act, 38 U. 8. ©, A. 
§§ 581, 582, was not within the jurisdiction of the District Court. In Morgan 
v. United States, 5 Cir., 115 F. 2d 426, the court pointed out that compensation to 
members of the armed services arises not from contract, but from the statute 
as a token of the Government’s benevolence, constituting a bounty which the 
Congress has the right to give or withhold, distribute or recall at its discretion, 
saying at page 427: “It is in essence indistinguishable from a pension, and juris- 
diction over suits to enforce the payment of pensions against the United States 
is expressly withheld from the courts by the Tucker Act. Judicial Code, Sec. 
24, subsection (20), 28 U. S. C. A. § 41, subsection (20).” And the Fifth Circuit, 
in Randolph v. United States, 158 F. 2d 787, certiorari denied 330 U. S. 839, 
67 S. Ct. 980, 91 L. Ed. 1286, declared that an action against the United States 
by an Army Reserve officer to recover retirement pay as a Lieutenant Colonel 
was not maintainable in the District Court. In Almour vy. Pace, 90 U. S. App. 
D. C. 63, 193 F. 2d 699, the Court of Appeals for the District of Columbia reached 
a similar conclusion. 

[5] It follows from these authorities, we think, that plaintiff’s reliance on 
the Tucker Act is ill founded; that suits involving the determination of the 
validity of proceedings fixing retirement pay are in their essence the same as 
actions involving pensions or suits to recover compensation by an officer of the 
United States. As to such actions, the government has not consented to be 
sued in the District Court; consequently, the trial court had no right to enter- 
tain the present action. Obviously, we are not concerned with the jurisdiction 
of the Court of Claims or of any other court or administrative body. 

Plaintiff, if he is to succeed, must find his remedy in some other act of Con- 
gress. He directs our attention to various other statutes, none of which we 
think is applicable to the case before us. In other words, he has not suggested 
any statute which purports to lodge in the District Court a right to entertain 
a suit against the United States to establish the alleged illegal action of military 
officials in disposing of his statutory retirement rights. That the court had no 
jurisdiction to entertain the suit as one under the Federal Tort Claims Act, 28 
U. S. C. A. §§ 1346, 2671 et seq., is clear, we think, from the Supreme Court 
decision, Feres v. United States, 340 U. 8S. 135, 71 S. Ct. 153, 95 L. Ed. 152. 

We conclude that the District Court was without jurisdiction and rightfully 
dismissed plaintiff’s suit. It therefore becomes unnecessary to have any further 
hearing. The judgment of the District Court is 

Affirmed. 


VA REGULATIONS, COMPENSATION AND PENSION 
APPORTION MENTS 


1810. Apportionments authorized 

Disability pension, disability compensation (including additional compensa- 
tion for dependents provided by PL 877, 80th Cong., as amended by sec. 4, PL 
339, 8ist Cong.), emergency officers retirement pay, and on and after Octo- 
ber 17, 1940, service pension and pension for service prior to April 21, 1898, 
amounting to more than [the monthly equivalent payabe for 20-percent service- 
connected disability,] will be apportioned according to the table provided in 
VA Regulation 1311, except where otherwise authorized or provided in this 
paragraph. (October 19, 1955) 

(A) When the disabled person and his wife are not living together by reason 
of estrangement. 

(B) Where the child or children are not in the custody of the disabled person. 

(C) Where action is being effected toward the appointment of a fiduciary for 
an incompetent or insane beneficiary. (June 16, 1945) 

(D) In those cases where an incompetent veteran with a wife, child, or 
dependent parent, and for whom no guardian or other legal fiduciary has been 
appointed, is maintained in an institution by the United States or a political 
subdivision thereof, the disability pension payable under part III, Veterans 
Regulation No. 1 (a), unless paid in the discretion of the Administrator to the 
wife of such veteran for the use of the veteran and his dependents, will be 
apportioned, if otherwise in order, in accordance with the schedule set out below. 
Prior to authorizing an apportionment of disability pension as provided herein, 
adequate development will be accomplished for the purpose of determining the 
need therefor, and the evidence to establish the marital status, relationship, and 
dependency in the case of a parent, will be secured. 
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Where there is (are)— 

A wife but no child or where all children are in her custody, portion to 
wife, $56.55 monthly. 

A child but no wife, portion for child, $45.75 monthly. 

Two or more children but no wife, portion for children (to be divided 
equally between them), $56.55 monthly. 

A dependent parent but no wife or child, portion for parent, $45.75 
monthly. 

Two dependent parents but no wife or child (Apr. 27, 1955), portion for 
parents (to be divided equally between them), $56.55 monthly. 

Any increase in pension by reason of the veteran having attained the age of 
65, having been rated permanently and totally disabled and in receipt of pension 
for a continuous period of 10 years or more or having qualified for pension 
under Public Law 149, 82d Congress, as amended, will be added to the amount 
allowed the dependents as hereinabove described. There will be paid to the 
Manager, if a VA hospital or center, or such other proper official in charge of 
the institution any sum remaining unawarded. When the apportionments pro- 
vided herein are believed to work a hardship upon one or more parties in 
interest, recourse then may be had to the provisions of VA Regulation 1315 for 
a special apportionment under the approved procedure relating thereto. Run- 
ning awards not consistent with the foregoing provisions will not be auto- 
matically reviewed for such purpose but will be adjusted when the particular 
case otherwise requires award action. (Oct. 28, 1954) 

(E) Where it is determined that an institutional award in behalf of an 
incompetent or insane beneficiary is in order, pending action on a special appor- 
tionment under VA Regulation 1315. In such cases, and when no fiduciary has 
been appointed, none of the increases on account of dependents provided by 
Public Law 877, 80th Congress, as amended by section 4, Public Law 339, 
8ist Congress, will be reflected in the institutional award but such increases 
will be paid to the apportionee or apportionees in the full amount which is 
payable on his or their account. In other words, apportionments will be deter- 
mined in accordance with the table contained in VA Regulation 1311 predicated 
solely upon the amount of basic disability compensation payable. After such 
determination is made there will be added to the share of the apportionee or 
apportionees the additional compensation payable on his or their account. The 
above basis of apportionment will be continued during the veteran’s trial visit 
or other temporary absence in excess of 30 days. If a fiduciary has been 
appointed and is providing for the veteran’s dependents, any increase in com- 
pensation on account of the provisions of Public Law 877, 80th Congress, as 
amended by section 4, Public Law 339, 81st Congress, will be paid to him. Upon 
the veteran’s discharge from the institution, apportionments will be in accord- 
ance with the provisions of VA Regulation 1311 predicated upon the entire 
amount of disability compensation payable, both basic and additional on account 
of dependents. (Oct. 3, 1950) 


1311. Table of apportionments 
(A) Apportionments will be as follows: 


[Percent] 





Portion for Portion for 

Portion for | wife where | children not 

disabled children in custody 

person are in her of wife or 

custody veteren 
Disabled person and— 

Wife but no child. 70 | RE SA iy aed 
Wile and 1 child_ 60 40 | 120 
Wife and 2 children_ AB 45 | 1295 
Wife anc 3 or more children... 50 50 1230 
Seen OM Ce es Se eS. oh Ue Re EG, wet. 2s- 20 
Dimes Mele & CUMNNOT os5 oi LA Sek ee aa Md... 230 
No wife but 3 or more children__.....__._- 65 |... 235 


1 Percentage for child or children will be deducted from percentage for wife and children (June 16, 1945). 


2 Equally divided. 


\ 
| 
| 
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(B) When the wife is living separate and apart from the disabled person, 
and the child or children are living with her and the wife is entitled to an 
apportioned share of disability compensation, service pension, or emergency 
officers retirement pay, both on account of herself and the child or children, 
the benefit as provided in subparagraph (A) above will be paid to the wife in 
one monthly amount on account of herself and such child or children in her 
custody. (Mar. 4, 1947) 

(C) Where the evidence of record shows that the veteran and his wife are 
separated, the whereabouts of the wife is unknown, and all reasonable means 
to locate the wife have been unsuccessful or where she states in writing that 
she desires no share of the award, or fails for 90 days or more to respond to 
correspondence from the VA informing her of her rights, which is not returned 
unclaimed, there will be no apportionment on her account except that amount 
authorized by Public Law 877, 80th Congress, as amended by section 4, Public 
Law 339, Slst Congress, to be paid on her account at such time as her where- 
abouts may be ascertained. If there are children not in the veteran’s custody, 
the award will be apportioned according to the table provided in subparagraph 
(A) of this paragraph on the basis of the disabled person and child or children 
until such time as the whereabouts of the wife may be ascertained or she 
expresses a desire to claim her share of the award. In such event, the award 
will be reapportioned on the basis of the disabled person, wife, and child or 
children. (Noy. 18, 1952) 

(D) That part of the benefit which is payable to a veteran under Public Law 
877, 80th Congress, as amended by section 4, Public Law 339, 8ist Congress, 
by virtue of his having a dependent father or mother, or both, will be appor- 
tioned and paid directly to the dependent when it appears that the claimant 
has neglected or refused to contribute to his, her, or their support in substantially 
the amount which he, she, or they would receive if apportionment were made: 
Provided, That no apportionment will be made where the duly appointed guardian 
under orders of the court of appointment makes or has made like contribution 
for the support of the parent or parents (sec. 1 (B), PL 662, 79th Cong.). 
(Nov. 13, 1952) 


1312. Apportionment not authorized 

No apportionment will be authorized : 

(A) Where the life of a disabled person has been found guilty of conjugal 
infidelity by a court of competent jurisdiction, except the additional amounts 
specifically authorized by Public Law 877, 80th Congress, as amended by section 
4, Public Law 339, 81st Congress, to be paid on her account. (Nov. 13, 1952) 

(B) (1) Where the child of the disabled person has been legally adopted 
other than by the disabled person, except the additional amount specifically 
authorized by Public Law 877, 80 Congress, as amended by section 4, Public Law 
339, 8ist Congress, to be paid on account of the child. This provision is not 
applicable to death benefits. (Nov. 18, 1952) 

(2) Where the child is not in the custody of the disabled person by reason 
of the child’s entry into the active military or naval service, even though by 
reason of his minority the veteran’s compensation is still payable at a higher 
rate, and irrespective of whether compensation was apportioned for the child 
prior to his entry into the active military or naval service. (Aug. 20, 1941) 

(C) Unless and until relationship and dependency is established in accord- 
ance with the requirements of the particular law and regulations and instruc- 
tions issued pursuant thereto, under which the monetary benefit is payable. 
(Jan. 25, 1986) 

(D) Where the disabled person or his guardian is rendering support which, 
in view of the circumstances present in the individual case, is considered fair 
and reasonable. (June 16, 1945) 

(E) Under VA Regulation 1310, where the [amount payable is not in excess 
of the monetary equivalent payable for a 20-percent service-connected disability]. 
(October 19, 1955) 

(EF) Under VA Regulation 1310, where the monetary benefit is payable under 
part TII of the Veterans Regulation No. 1 series, except as provided in VA 
Regulation 1810 (D). (May 22, 1940) 

(G) Of the additional amount authorized by the last paragraph of section 
202 (3) or section 202 (5), World War Veterans’ Act, 1924, as amended, or the 
additional amount payable under paragraph II (k), part I, Veterans Regulation 
No. 1 (a), as amended, or the corresponding peacetime rate; or in those cases 
where an amount in excess of that provided for total disability is payable, of 
any amount in excess of the rate prescribed for total disability. (Oct. 19, 1955) 
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(H) Where the wife, child, father, or mother of the disabled veteran is shown 
by evidence satisfactory to the Administrator of Veterans Affairs to be guilty 
of mutiny, treason, sabotage, or rendering assistance to an enemy of the United 
States or of its allies. (See VA Regulation 1069 (D).) (Oct. 28, 1954) 

(I) For the purported wife of the veteran if it has been determined that she 
is living with another man in the reputed relationship of husband and wife. 
In such case, payment of the monetary benefit will be made to the veteran as 
though he had no wife. (Sept. 7, 1951) 


1814. Action to be taken where payments have not been made under apportion- 
ments. 

In apportioning disability pension, service pension, disability compensation, or 
emergency officers’ retirement pay, the provisions of VA Regulations 1310 to 1317 
will be applicable to all cases coming within the purview thereof where apportion- 
ments or division of pensions have been made but in which payments have not been 
made to the dependents for all periods affected. In the case of a division of pen- 
sion, the act of March 3, 1899, will be applicable for all periods prior to October 
17, 1940. (Feb. 24, 1941) 


1315. Special apportionments. 


Where it is clearly shown by competent evidence that the application of the 
provisions of VA Regulations 1276, 1310, and 1311, or the fact that no apportion- 
ment is authorized under VA Regulation 1312 will result in undue hardship upon 
the disabled person or any one of his dependents and relief can be afforded 
without undue hardship to the other persons in interest, the complete case file 
will be forwarded by the authorization officer or the attorney-reviewer with 
appropriate recommendation as to the exact manner of the proposed relief, to 
the Adjudication Officer, Assistant Adjudication Officer, or the Chief, [ j 
Veterans Claims Division, Veterans Benefits Office, D. C., who will determine 
without regard to the provisions of Va Regulations 1276, 1310, 1311, and 1312, 
the disability pension, service pension, disability compensation, or emergency 
officers’ retirement pay, which will be apportioned and the exact amount to be 
apportioned to each individual in interest. Should an appeal from such appor- 
tionment be received, the claims folder will be referred to the Adjudication Officer, 
Assistant Adjudication Officer, or the Chief, [ ] Veterans Claims Divi- 
sion, Veterans Benefits Office, in order that the special apportionment from 
which the appeal is taken may be reconsidered in the light of any additional 
evidence developed in connection with the appeal. When it is found that no 
change is warranted, VA Form 8, properly prepared, will be approved. There- 
after, regular appellate procedure will be for application (VA Manual Mi-1, 
Revised). (Dec. 14, 1956) 


1316. Effective dates of apportionments. 


The effective date of an appointment will be the first day of the month next 
succeeding that in which the notice of estrangement, that the child or children 
are not in custody of the disabled person, or that the disabled person is not con- 
tributing to the support of a dependent parent, is received in the VA, and the 
disabled person’s award wil be immediately adjusted in order to make payable 
to him or her only the apportioned amount to which he or she would be entitled 
under VA Regulations 1310 and 1311: Provided, that in initial awards benefits 
or apportionments will be granted over the entire period covered by the initial 
awards in accordance with the facts found. The effective date of an apportion- 
ment under VA Regulation 1310 (C) and (D) will be the date on which the 
veteran’s award is suspended or the date from which an institutional award 
in his behalf is made: Provided, That in initial awards apportionments as 
authorized herein will be granted over the entire period covered by the initial 
awards in accordance with the facts found. (Jan. 26, 1949) 


1317. Discontinuance of apportionments; effective dates. 


Where disability pension, disability compensation, service pension, or emer- 
gency officers’ retirement pay is apportioned between the veteran and his de- 
pendents and payments have been or are being made to the dependents subse- 
quent to the date of cessation of the condition on which it is predicated, the 
effective date of discontinuance of the apportioned benefit to the dependent shall 
be the date of last payment and the award to the veteran will be adjusted 
accordingly ; except that in the event of death,.the date of death (upon the death 
of an apportionee, all or any part of the unpaid apportioned disability pension, 
compensation, or retirement pay will be paid to the veteran or to any other 
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dependent or dependents as may be determined by the Administrator of Veterans 
Affairs—sec. 12, PL 144, 78th Cong.) ; divorce, the date preceding the date of 
divorce; in the case of a child, the date preceding the 18th or 21st birthday, or 
cessation of school attendance (see VA Regulations 1287 and 2598), or the date 
preceding the date of marriage; in the case of a dependent parent, the date on 
which dependency ceases, will be the effective date. Where a minor child of a 
disabled person being paid apportioned disability compensation, pension, or 
emergency officers’ retirement pay enters the active military or naval service, such 
apportioned award will be discontinued as of the date of last payment and, 
effective as of the next day, such child’s apportioned share will be added to the 
disability compensation, pension, or emergency oflicers’ retirement pay otherwise 
payable to the veteran. Where the estranged wife of a disabled veteran is re- 
ceiving apportioned disability compensation, pension, or emergency officers’ 
retirement pay in behalf of herself and a minor child and such minor child enters 
the active military or naval service, the apportioned share for the estranged wife 
will be continued in the same amount as was payable prior to the child’s entry into 
active service, such increased amount to continue during the child’s minority, or 
until the cessation of the condition upon which the apportionment was made. 
(Oct. 28, 1954) 


VA REGULATION 1276. INSTITUTIONAL AWARDS. 
* x a % a ea o 
“(E) Where no fiduciary has been or is to be appointed or when payments to 
an unsatisfactory fiduciary have been stopped or suspended, as indicated in 


subparagraph (A) of this paragraph, apportionment to dependents will bé under 
VA Regulation 1315.” 





AMVETS NATIONAL HEADQUARTERS, 
OFFICE OF THE LEGISLATIVE DIRECTOR, 
Washington, D. C., July 22, 1957. 
Hon. OLIN EB. TEAGUE, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Teacue: In response to your invitation to testify on H. R. 72, 
scheduled for hearings on July 25, 1957, I regret that I will be unable to appear 
before your committee because previous commitments make it necessary for me 
to travel to the west coast. 

On March 11, 1957, I testified before your special subcommittee and expressed 
the views of AMVETS on H. R. 72. My statements and other remarks are con- 
tained on pages 1365 through 1368 of the hearings. 

Since that date we have reviewed our stand on this bill and have had an op- 
portunity to listen to arguments by those opposing this measure and, in spite of 
this, our views have not been altered. We, therefore, urge your committee to 
report this bill as previously reported. Also, it would be very much appreciated 
if you would make this letter a part of the hearings on H. R. 72. 

I again express my regret that my schedule will not permit me to appear before 
your committee. 

Very sincerely yours, 
JoHn R. Houpen, 
National Legislative Director. 


DIsABLED AMERICAN VETERANS, 
NATIONAL SERVICE HEADQUARTERS, 
Washington, D. C., July 18, 1957. 
Hon. Onin EE, TRAGuE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacve: This is to thank you for the opportunity afforded the Dis- 
abled American Veterans to appear before your committee on July 25, 1957, at 
which time the recommitted bill, H. R. 72, will be made the subject of hearings. 

The reports of the debate held in the House on July 12, 1957, on this proposed 
legislation, have been studied with much interest. We do not feel qualified to dis- 
cuss the question raised with. regard to the constitutionality of the proposals 
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embodied in the bill, but nevertheless discern that they do raise serious issues 
which amply justify the reconsideration your committee is to accord the whole 
subject. 

We do not plan to be present at the new hearings as witnesses as it is believed 
this letter will suffice to state the DAV position relative to those matters of con- 
cern mentioned in previous correspondence. It is our firm conviction that the 
bill should omit the requirement of dependency as to father and mother and 
we are also of the opinion that brothers and sisters should be placed in the per- 
mitted class and without qualification. Perhaps there are some siblings who 
have been far too aloof and indifferent but there are also many other instances 
where brothers and sisters have undergone great worry and disruption of their 
own home lives because of an incompetent brother even though they might not 
be able to show very substantial or regular monetary contributions to his support. 
With these objections to the present bill overcome we would not continue to 
oppose the attainment of such a worthy objective. 

Sincerely yours, 
OmeER W. CLARK, 
National Director of Legislation. 


HovuseE OF REPRESENTATIVES, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C., July 22, 1957. 
Mr. OMER W. CLARK, 
National Director of Legislation, 
Disabled American Veterans, Washington, D. C. 


Deark Mr. CLiarK: I have your letter of July 18, 1957, in which you express 
the views of your organization concerning H. R. 72, and advise that you will 
not be represented at the hearing which starts Thursday, July 25. 

Your reply raises some rather basic questions in my mind, the answers to which 
I would appreciate receiving from you: First, as you know, Public Law 881 
passed both Houses of Congress without a single dissenting vote. As I recall, 
it was passed with the complete support of the Disabled American Veterans. 
That law, among other things, says that parents, with incomes of more than 
$2,400 per year, who lose a son in the field of battle, will not be entitled to any 
compensation. How do you make your position in favor of such legislation 
jibe with your letter of July 18, in which you ask that the funds of an incom- 
petent veteran, who had the good fortune to live but lost his mind, be distributed 
to parents without qualification when, in all likelihood, the veteran has been 
cared for at Government expense ever since he suffered the disability ? 

You underscore your objection to the disqualification of the right of brothers 
and sisters to obtain the estate of an incompetent beneficiary. From your long 
experience in the Veterans’ Administration, as well as your experience with the 
DAV, I am sure that you know that brothers and sisters are not within the 
permitted class in either the compensation or pension laws as they exist today 
or as they have existed in the past. Am I to infer from your statement that 
the DAV is now embarked on a campaign to obtain compensation benefits for 
brothers and sisters of deceased veterans? Do you advocate that Public Law 
877 of the 80th Congress should be amended to provide additional compensation 
for veterans who have brothers and sisters? 

I would appreciate hearing from you on these points and if possible prior to 
the hearing scheduled for July 25, 1957. 

Sincerely yours, 
OLIN E. TEAGuE, Chairman. 


DISABLED AMERICAN VETERANS, 
NATIONAL SERVICE HEADQUARTERS, 
Washington, D. C., July 24, 1957. 
Hon. O.in E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacue: This will acknowledge the receipt of your letter dated 
July 22, 1957, which referred to my letter of July 18, 1957, commenting on H. R. 
72 which bill was recommitted and is now being made the subject of new hear- 
ings before your committee. 
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In my opinion, the instances you cite for the purposes of comparison are not 
at all similar. The Disabled American Veterans does not advocate the broad- 
ening of existing compensation and pension legislation to bring in parents who 
are not dependent, and brothers and sisters. H. R. 72, as we understand it, has. 
a laudable objective but goes too far in certain respects in restricting the 
descent and distribution of estates of incompetent veterans who die without 
leaving a widow or child. No distinction is made in the bill between moneys 
that are held by the VA in personal funds of patients and moneys that have 
actually been paid to guardians or other legal fiduciaries. In the latter cate- 
gory we do not believe that the Government has any right to reach out and take 
back the funds so paid, to which title has passed, simply because parents can- 
not show actual dependency on the veteran, or where the only remaining close 
heirs are brothers and sisters. As the moneys held in the personal funds of 
patients it will be appreciated that some of these funds probably contain moneys 
that under former VA procedure were “awarded” into what was then known as 
the funds due incompetent beneficiaries (F DIB) and there may be some question 
raised as to whether title passed in these instances. However, the DAV is not 
making that an issue. No doubt the courts will review the whole situation in its 
various aspects should H. R, 72 or a modification thereof be enacted. 

Sincerely yours, 
OMER W. CLARK, 
National Director of Legislation. 


{Excerpt from the April 1957, issue of the American Legion magazine] 


WovuLp Restrict INHERITANCE OF ACCUMULATED GOVERNMENT BENEFITS OF 
INCOMPETENT VETERANS 


Another Teague bill (H. R. 72) proposes that unspent Government vet bene- 
fits held in trust for incompetent vets must go to a restricted class of immediate 
dependents, on the death of the veteran. * * * Lacking such close relatives, 
they’d revert to the Government. * * * If nothing else, this is an interesting 
and complicated subject. * * * Such benefit checks at present go to the estate 
of the deceased vet, finally passing on, in some instances, to heirs who neither 
rendered the service to the Government for which the benefits were paid, nor 
were ever remotely dependent upon the deceased vet. * * * Sometimes accumu- 
lated thousands of dollars in compensation payments pass on to 11th cousins 
from Timbuctoo by this process, and it is Teague’s reasonable view that this 
is an unintended use of vet benefit appropriations. 

Rep. Teague anticipates that control of such sums already in trust, having 
been paid out under existing law, might be contested in court battles with the 
outcome questionable. * * * He is more confident that future payments, if 
H. R. 72 were enacted, could be so controlled. * * * Total vet benefit payments 
held in trust for incompetents or minors is nearly half a billion dollars, not all 
of which would be affected by H. R. 72. * * * American Legion National Re- 
habilitation Committee has approved H. R. 72. 


* * * * * * « 


House OF REPRESENTATIVES, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C., July 16, 1957. 
Mr. HArveEy V. HIGLeEy, 
Administrator of Veterans’ Affairs, 
Veterans’ Administration, Washington, D. C. 


Dear Mr. Hictey: Your attention is invited to pages 4207 and 4230 of the 
hearings held by a subcommittee of this committee on July 12, 1956, involving 
the bill, H. R. 10478, which sought to regulate the disposition of certain Veterans’ 
Administration benefits which are unpaid at the time of death. 

H. R. 10478 passed the House but failed of enactment in the Senate. H. R. 72 
of the 85th Congress, a bill substantially similar to H. R. 10478, was reported 
by the committee and was recommitted for further study on July 12, 1957. 

It is my understanding that approximately $60 million is in the person funds 
of patients and under the control of the Veterans’ Administration. As a repre- 
sentative of the Veterans’ Administration made clear in the hearings cited above, 
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such money is not a payment and is under the control of the Veterans’ Admin- 
istration. 

It seems clear to me that the House in debating and considering H. R. 72 
clearly wanted this money in the personal funds of patients to be recaptured 
if it were possible to do so. The statement of the Veterans’ Administration 
representative on page 4230 of the hearings leaves no doubt that this is within 
the administrative discretion of the Veterans’ Administration. 

I am therefore asking you to take immediate action to see that these funds 
are construed as indicated on page 4230 and that payments be restricted to 
beneficiaries in the immediate family circle of the veteran and prevented from 
being distributed to remote heirs, as the records compiled by this committee 
clearly show has been done in all too many instances. 

Very truly yours, 
OLIn E. Teacue, Chairman. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., July 24, 1957. 
Hon. Oxtn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

DEAR Mr. TEAGUE: This has reference to your letter of July 16, 1957, inviting 
attention to pages 4207 and 4230 of the hearings held by a subcommittee of the 
Committee on Veterans’ Affairs on June 12, 1956, involving the bill H. R. 10478. 
You request that immediate action be taken to see that personal funds of 
patients are construed as indicated on page 4230. 

It is assumed that your request is with regard to reversing the precedent 
established by Administrator’s Decision No. 815 dated June 3, 1949, wherein it 
was held that moneys properly deposited in funds due incompetent beneficiaries 
subsequent to August 8, 1946 are to be considered as having been paid in the 
same manner as though awarded to a guardian or other fiduciary. Moneys 
heretofore deposited in funds due incompetent beneficiaries are now deposited 
in patients funds. 

As you will note from the Administrator’s decision, copy of which is attached, 
the holding was based on the conclusion that to construe the Act so as to 
permit discrepencies between section 1 (A) and section 1 (B) thereof would 
be contrary to the intent of Congress. The above precedent has been effective 
for approximately 11 years from date of enactment of Public Law 662, 79th 
Congress. 

The General Counsel and his staff, after a careful study of the decision and 
the legislative history therein referred to, have expressed the opinion that it 
cannot be said the decision of the former Solicitor, approved by the then 
Administrator, and promulgated as Administrator’s Decision No. 815 is clearly 
erroneous. 

Sincerely, 
Joun §S. PatTerson,, Deputy Administrator. 


For and in the absence of H. V. HieLrey, Administrator. 
Enclosure. 


ADMINISTRATOR’S DECISION, VETERANS’ ADMINISTRATION, No. 815, June 3, 1949 


Subject: Interpretation of section 1(B), Public Law 662, 79th Congress—Dis- 
position of moneys deposited in funds due incompetent beneficiaries. 


Questions 

1. May moneys deposited in “Funds Due Incompetent Beneficiaries” subse- 
quent to August 8, 1946, date of enactment of Public Law 662, 79th Congress, be 
considered as paid and disposed of, as provided in section 21 (3), World War 
Veterans’ Act, as amended? 

2. Are the amounts withheld by virtue of the reduction provisions of section 1, 
Public Law 662, supra, to be included in determining whether the estate of the 
incompetent veteran equals or exceeds $1,500? 

Comment.—Prior to the passage of Public Law 662, 79th Congress, depositing 
moneys in the Funds Due Incompetent Beneficiaries to be held in trust for 
the incompetent, pursuant to Veterans Regulation No. 6, as amended (section 13, 
Public Law 144, 78th Congress), and section 21 (3), World War Veterans’ Act, as 
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amended (38 U. S. C. 450), was not considered as constituting such payment 
as would have been effected had the moneys been paid to a guardian and passed 
entirely out of the control of the Government or even if paid to the medical 
officer in charge as trustee and placed in patients’ funds. Hence, they were 
held as still subject to certain restrictions as to payment (for example, as ac- 
crued compensation). However, they were considered as part of the veterans’ 
estate for the purpose of paragraph VI (B), Veterans Regulation No. 6 (a), 
which provided in part that pension, compensation, or retirement pay will not 
be paid where the estate of the “disabled insane veteran, derived from any 
source, equals or exceeds $1,500” and that “further payments of such. benefits 
will not be made until the estate is reduced to $500.” Public Law 662, 79th 
Congress, provides: 

“That (A) (1) where any veteran having neither wife, child, nor dependent 
parent is being furnished hospital treatment, institutional or domiciilary care 
by the Veterans’ Administration, any pension, compensation, or retirement pay 
otherwise payable shall continue without reduction until the first day of the 
seventh calendar month following the month of enactment hereof, or the month 
of admission of such veteran for treatment or care, whichever is the later. If 
treatment or care extends beyond that period, the pension, compensation, or 
retirement pay, if $30 per month, or less, shall continue without reduction, but 
if greater than $30 per month, the pension, compensation, or retirement pay 
shall not exceed 50 per centum of the amount otherwise payable or $30 per 
month, whichever is the greater: Provided, That if such veteran is discharged 
from such treatment or care upon certification by the officer in charge of the 
hospital, institution, or home, that maximum benefits have been received or that 
release is approved, he shall be paid in a lump sum such additional amount as 
would equal the total sum by which his pension, compensation, or retirement 
pay has been reduced under this section: Provided further, That where the treat- 
ment or care is terminated by the veteran against. medical advice or as the 
result of disciplinary action the amount by which any pension, compensation, or 
retirement pay is reduced hereunder, shall be paid to him at the expiration of 
six months after such termination or, in the event of his prior death, as pro- 
vided in paragraph (2) hereof; and the pension, compensation, or retirement pay 
of any veteran leaving against medical advice or as the result of disciplinary 
action shall, upon a succeeding readmission for treatment or care, be subject 
to reduction, as herein provided, from the date of such readmission, but if such 
subsequent treatment or care is continued until discharge therefrom upon certifi- 
cation, by the officer in charge of the hospital, institution, or home in which 
treatment or care was furnished, that maximum beneiits have been received or 
that release is approved, the veteran shall be paid in a lump sum such additional 
amount as would equal the total sum by which his pension, compensation, or re- 
tirement pay has been reduced under this section subsequent to such readmission. 

“(2) In the event of the death of any veteran subject to the provisions of this 
section, while receiving hospital treatment, institutional or domiciliary care, or 
prior to payment of any lump sum authorized herein, such lump sum shall be 
paid in the following order of precedence: First, to the widow, or widower; 
second, if the decedent left no widow, or widower, or the widow or widower be 
dead at time of settlement, then to the adult or minor children in equal parts; 
third, if no widow, widower, or children, then to the father and mother in equal 
parts; fourth, if either the father or mother be dead, then to the one surviving; 
fifth, if there be no widow, widower, children, father, or mother at the time of 
settlement, then to the brothers and sisters in equal parts: Provided, That if 
there be no persons in the classes named to whom payment may be made here- 
under, no payment shall be made, except there may be paid only so much of 
the lump sum as may be necessary to reimburse a person who bore the expenses 
of last sickness or burial, but no part of the lump sum shall be used to reim- 
burse any political subdivision of the United States for expenses incurred in the 
last sickness or burial of such veteran: Provided further, That no payment 
shall be made under this paragraph unless claim therefor shall be filed with the 
Veterans’ Administration within five years after the death of the veteran, except 
that if any person so entitled under this paragraph be under legal disability at 
the time of death of the veteran, said five-year period of limitation shall run 
from the termination or removal of the legal disability. 

“(B) Where any veteran having neither wife, child, nor dependent parent is 
being furnished hospital treatment, institutional or domiciliary care by the 
Veterans’ Administration, and shall be rated by the Veterans’ Administration in 
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accordance with regulations as being incompetent by reason of mental illness, 
the pension, compensation, or retirement pay for such veteran shall be subject to 
the provisions of subsection (A) of this section. Provided, That no payment of 
a lump sum herein authorized shall be made until after the expiration of sia 
months following a finding of competency: Provided further, That in any case 
where the estate of such incompetent veteran derived from any source equals 
or exceeds $1,500, further payments of such benefits will not be made until the 
estate is reduced to $500: and provided further, That all or any part of the 
pension, compensation, or retirement pay payable on account of any incompetent 
veteran may, in the discretion of the Administrator, and in accordance with 
instructions issued by the Administrator, be paid to the chief officer of the 
institution wherein the veteran is hospitalized, to be properly accounted for by 
said chief officer and to be used for the benefit of the veteran; or may be paid 
to the guardian of the veteran in accordance with the provisions of paragraph 1 
of section 21 of the World War Veterans’ Act, 1924, as amended; or, in the 
event the veteran has a wife, child, or dependent parent, may, in the discretion 
of the Administrator, be paid to his wife or apportioned on behalf of such 
wife, child, or dependent parent; or otherwise be disposed of in accordance 
6with the provisions of paragraph 3 of section 21 of the World War Veterans’ 
Act, 1924, as amended.” [Italics supplied.] 

The first question to be determined is whether Public Law 662, 79th Congress, 
requires a change in the precedents under which a deposit in the Funds Due In- 
competent Beneficiaries was considered as not constituting a payment of the 
moneys so deposited. It will be noted from the underscored language of Public 
Law 662, supra, that (1) a reduction pursuant to section 1 thereof, in the amount 
of compensation, pension, or retirement pay of a veteran receiving hospital or 
institutional care from the Veterans Administration is not to be made effective 
until the first day of the seventh calendar month following the month of enact- 
ment of the law or the month of admission of such veteran for treatment or care, 
whichever is the later (although a discontinuance under section 1 (B) must be 
made at any time the estate equals or exceeds $1,500) ; (2) that when the veteran 
is discharged from such treatment or care, or dies while receiving such treatment 
or care, there shall be paid in a “lump sum” such additional amount as would 
equal the total sum by which his pension, compensation, or retirement pay has 
been reduced under section 1 of the act; (3) that no “lump sum” payment shall 
be made in the case of an incompetent veteran who is discharged from the hos- 
pital or home as competent, until after the expiration of 6 months following a 
finding of competency; (4) that where the estate of an incompetent veteran with- 
out dependents equais or exceeds $1,500, the award is to be discontinued and no 
payment is to be made until the estate is reduced to $500; and (5) that all or 
part of the pension, compensation, or retirement pay, payable on account of an 
incompetent veteran (who is receiving hospitalization or institutional care from 
the Veterans Administration), may, in the discretion of the Administrator in 
addition to the several other methods of payment authorized, be ordered held in 
the Treasury to the credit of such beneficiary pursuant to the provisions of sec- 
tion 21 (3) of the World War Veterans’ Act, 1924, as amended (deposited in the 
Funds Due Incompetent Beneficiaries). Section 21 (3), supra, provides that 
funds deposited pursuant to the provisions thereof may be disbursed under the 
order and in the discretion of the Administrator for the benefit of such beneficiary 
or his dependents and that any balance remaining in such fund to the credit 
of any beneficiary may be paid to him if he recovers and is found competent or 
otherwise to his guardian, curator, or conservator, or in the event of his death, 
to his personal representative, except as otherwise provided by law, provided 
that payment will not be made to his personal representative if under the law 
of the state of his last legal residence his estate would escheat to the state. 

The statute here under consideration is to be construed in the light of the in- 
tent of the Congress in enacting same: and since section 1 (A) is new legislation, 
while section 1 (B) is essentially a reenactment of existing legislation. the in- 
consistencies between the two should be reconciled, if possible. This requires re- 
course to legislative history. While the legislative history of Public Law 662 
does not contain any specific evidence as to the intent of the Congress in enacting 
paragraph 1 (B) (the paragraph relating to incompetent veterans), the legis- 
lative history of the prior legislation on this subject clearly shows that in enact- 
ing the reduction and discontinuance provisions, it was the intention of the Con- 
gress to avoid the building up of large estates for those insane veterans who have 
no dependent relatives, which, if the veteran died without recovering his reason, 
would eventually fall into the hands of distant relatives who had no right to 
look to him for support or bounty. 





: 





ESTATES. OF INCOMPETENT VETERANS 1779 


The first provision of law authorizing the discontinuance of compensation 
otherwise payable to an incompetent veteran being maintained by the Govern- 
ment was contained in section 202 (7) of the World War Veterans’ Act, as 
amended July 3, 1930, which read in part as follows: 

“Provided, however, That in any case where the estate of such veteran derived 
from funds paid under the War Risk Insurance Act, as amended, and/or the 
World War Veterans’ Act, 1924, as amended, equals or exceeds $3,000, payment 
of the $20 per month shall be discontinued until the estate is reduced to 
$3,000: * * *” 

(The same section as originally enacted June 7, 1924, merely provided for 
reduction of payments, the reduced amounts to be paid the veteran only if he 
recovered his reason.) This later provision was recommended to the Congress 
by the then Director, U. 8S. Veterans Bureau, such recommendation proceeding 
from the knowledge gained by the Director in the course of administration of 
the statute that in accord with the law as it existed, large sums of moneys were 
being accumulated over and above any necessity for the carrying out of the 
purpose of the World War Veterans’ Act with regard to incompetent veterans 
without dependents. Reflecting this viewpoint, the Committees considering 
amendments to the World War Veterans’ Act reported favorably on the enact- 
ment of the provision recommended by the Director of the U. S. Veterans 
Bureau. In his testimony before the Committees of the Congress in charge of 
the amendments, the then Director in explaining the then proposed amendment 
stated in part: 

“Section 13 of the bill amends subdivision (7) of Section 202 of the Act so 
as to discontinue payments in all cases of hospitalized insane veterans who have 
no dependents where their estates equal or exceed $3,000. The amount was 
recommended by the Bureau and will result in a saving of millions of dollars 
to the Government, which would otherwise be paid into the estates of those 
veterans to fall eventually into the hands of distant relatives who have no right 
to look to the veteran for support or bounty. * * *” (Hearings before Com- 
mittee on Finance, U. S. Senate, Tist Cong., 2d Sess., on H. R. 10881.) 

The provision of section 202 (7), supra, was carried forward in Public Law 2, 
73d Congress, and the regulations issued pursuant thereto with these modifica- 
tions: (1) the discontinuance was effective when the estate became $1,500 and 
the award was not resumed until the estate was reduced to $500; (2) by the 
amendment approved July 13, 1948 (sec. 13, P. L. 144, 78th Cong.), the discon- 
tinuance provision was made applicable when the estate “derived from any 
source” equals or exceeds $1,500. 

The legislation in effect prior to Public Law 662, 79th Congress, and subse- 
quent to Public Law 2, 73d Congress, did not contain any provision for the 
payment of amounts by which compensation was reduced because the veteran 
was being maintained by the Government. The evident purpose of the new 
law (P. L. 662, supra) was to provide that the reduction effected during hos- 
pitalization or institutional care should not be an absolute one in the literal 
sense of making such amounts not payable but rather that the amount repre- 
senting the reduction would eventually be paid under the conditions as therein 
set out. 

As heretofore pointed out, under Public Law 662, there is no reduction in the 
amount payable until the first day of the seventh calendar month following the 
month of the enactment of the law or the seventh month following admission 
of the veteran to a hospital, home, or institution as a Veterans Administration 
beneficiary, and in the case of an incompetent veteran whose estate equals or 
exceeds $1,500 the award is discontinued rather than reduced. Accordingly, 
neither compensation, pension, or retirement pay, payable for the first 6 months 
of hospitalization or care, nor the amount which would be payable but for the 
discontinuance provisions of section 1 (B), because the estate of the veteran 
equals or exceeds $1,500, constitutes a part of the “lump sum,” as defined by 
section 1 (A) of the act. 

If the precedents in effect prior to enactment of Public Law 662 were not 
changed by the enactment of Public Law 662, with regard to moneys deposited 
in the Funds Due Incompetent Beneficiaries, after such enactment the following 
inconsistent situation would arise: 

Moneys deposited in the Funds Due Incompetent Beneficiaries, representing 
the amounts otherwise payable either for the first 6 months of hospitalization 
or for periods thereafter, could not be paid to the classes enumerated in section 
(A) of the law because not having been paid they would be subject to the law 
applicable to accrued compensation, whereas the amounts withheld after the 
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expiration of the 6-month period of hospitalization because of the reduction 
provisions would become a part of the lump sum, and thus for payment to those 
enumerated in section 1 (A). 

To construe the act as permitting such discrepancies would, it seems manifest, 
be contrary to the intent of the Congress. This view is further supported by 
the Report from the Committee on Finance, United States Senate, to accompany 
H. R. 6811 (the bill subsequently enacted as PL 662, 79th Cong.), which reads 
in part as follows: 

“After serious consideration of all the factors involved, it is the conclusion 
of this committee that there is need for the liberalization of the present law to 
remove the hardships and inequities which appear to be prevalent in the majority 
of cases affected thereby and section 1 of this bill is designed to provide that 
liberalization” (Rept. 1745, p. 4, 79th Cong., 2d Sess.). 

It is to be noted that cases included in section 1 (B) are subject to the pro- 
visions of section 1 (A) except as specifically provided in 1 (B). In view of the 
foregoing, from and after the effective date of Public Law 662, 79th Congress 
(August 8, 1946), in order to give full effect to the intent of the act as a whole, 
moneys deposited in the Funds Due Incompetent Beneficiaries must be considered 
as having been paid in the same manner as though they were awarded to a 
guardian or other fiduciary of the incompetent veteran and disposed of as pro- 
vided in section 21 (3) of the World War Veterans’ Act, as amended. Since 
Public Law 662 was not made retroactive, the conclusion reached herein is not 
applicable to moneys deposited in Funds Due Incompetent Beneficiaries prior 
to August 8, 1946. Payments of amounts deposited in that fund prior to the 
effective date of Public Law 662 remain subject to the controlling laws and 
precedents in effect at that time. 

The question presents itself as to whether moneys withheld because of reduc- 
tion subsequent to the first day of the seventh calendar month following the 
enactment of Public Law 662, 79th Congress, or the month of admission of an 
incompetent veteran without dependents, for treatment or care by Veterans 
Administration, are to be considered as part of the estate of such incompetent 
veteran for the purpose of determining whether his estate equals or exceeds 
$1,500. Existing regulations (R&P R-1267) provide: 

“* * * Tn the computation of the $1,500 or $500 limitation, there will be in- 
cluded money belonging to the disabled person in ‘Funds Due Incompetent Bene- 
ficiaries,’ in the possession of his fiduciary, if there is one, and/or in the posses- 
sion of the chief officer of the institution.” 

While this regulation specifically neither includes nor excludes the amounts 
withheld because of reduction the inference conveyed by the language employed 
is that same are not included, and it is the understanding of this Office that 
it is being so applied. 

As has been stated on several occasions, the primary purpose of the provision 
of the law which requires discontinuance of benefits where the estate of an 
incompetent veteran without dependents, who is receiving hospital or institu- 
tional care from the Veterans Administration, derived from any source, equals 
or exceeds $1,500, is to prevent the building up of large estates in such cases 
which would eventually fall into the hands of relatives who had no right to look 
to the veteran for support. (See 27 Sol. 93; 33 Sol. 668.) 

Under section 1 (A) (1) of Public Law 662, the moneys withheld because of 
the reduction provision thereof become part of the “lump sum” which is payable 
to the veteran if he recovers his reason (see first proviso of section 1 (B), 
supra) or, in the event of his death before receiving payment of the “lump sum,” 
to the persons enumerated in section 1 (A) (2) of the act, which include non- 
dependents, such as brothers and sisters. Obviously, therefore, such amounts 
should be considered as a part of his estate within the meaning of the second 
proviso, section 1 (B), Public Law 662, 79th Congress, even though certain 
restrictions or limitations have been imposed on the eventual distribution thereof. 
Any other conclusion would be contrary to the purpose and intent of the Congress 
in enacting the provisos concerning discontinuance of awards in such cases 
in prior legislation, which are carried forward in the second proviso of section 1 
(B), Public Law 662, supra. 

Held.—1. Moneys properly deposited in “Funds Due Incompetent Beneficiaries” 
subsequent to August 8, 1946, are to be considered as having been paid in the 
same manner as though awarded toe a guardian or other fiduciary and disposed 
of as provided in section 21 (3), World War Veterans’ Act, as amended. Since 
Public Law 662, 79th Congress, was not made retroactive, the conclusion reached 
herein is not applicable to moneys deposited in the fund prior to August 8, 1946. 
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Administrator’s Decision No. 791 and any other opinions in conflict with the 
foregoing are amended accordingly. 

2. For the purpose of determining whether the estate of an incompetent 
veteran, without dependents, who is being furnished hospital treatment, institu- 
tional or domiciliary care by the Veterans Administration, “derived from any 
source” equals or exceeds $1,500, amounts withheld by virtue of the reduction 
provisions and which become a part of the “lump sum” should be included. 
(Opinion of the Solicitor dated April 26, 1949, approved May 6, 1949.) 

This decision is hereby promulgated for observance by all officers and em- 
ployees of the Veterans Administration. 

Cart R. Gray, Jr., 
Administrator of Veterans Affairs. 


Paces 4208-4209, 4229-4230 or Hearinc HELD BerrorE SUBCOMMITTEE, COM- 
MITTEE ON VETERANS’ AFFAIRS JUNE 12, 1956, BARRING PAYMENT OF PENSION TO 
VETERANS 


Mr. Lipps. As to those we can pay under 21 (3) because the guardian has 
failed to properly account or has been suspended for any reason. Then when 
we pay to a duly constiuted, recognized fiduciary—not a court-appointed one— 
again, in my humble opinion, it would be a payment. 

Mr. SuHvurorp. Even though he has not been appointed—— 

Mr. Lipps. By the court of competent jurisdiction. 

Mr. Suurorp. By a court of competent jurisdiction. 

You still think that would be a payment? 

Mr. Lipps. Yes, sir. 

Mr. Suurorv. You would recognize him as a depository for the funds? 

Mr. Lipps. Yes; as distinct from the award, if that is the phrase we care 
to use; to a Government representative. 

Mr. Suurorp. Have you any idea of the percentage of amounts retained 
by the Government as compared with the percentage of amounts that have 
been paid to the guardian according to your interpretation? 

Mr. Lipps. I will ask Mr. Schuyler to answer that. 

Mr. ScHvuy ter. I have attempted to ascertain, sir, how much money that we 
have in these personal funds of patients’ accounts to which Mr. Lipps was just 
making reference where they have not appointed guardians——— 

Now there are two such accounts. In the main the greatest amount of money 
is the Veterans’ Administration hospitals. There are some in regional offices 
of the Veterans’ Adminstration. 

I was furnished by our Finance Officer figures as to the total amount of money 
that is in the personal funds of patients in three separate places. In the hos- 
pitals, under the jurisdiction of the Department of Medicine and Surgery, is 
$48,970,027.04 as of April 30, 1956. 

I would like to correct that by saying this: 

As you recall, we cooperated in getting information from the hospitals as to 
how much of that money concerned money they had in which the veteran had 
no wife, child, or dependent parent. So this figure, of course, includes all the 
money, those with a wife, child, and dependent parent. 

Mr. SHuForD. Now that is within the classification of moneys held by the 
Federal Government. 

Mr. Lipps. By an officer of the Federal Government. 

Mr. Suvurorp. What is your other figure? 

Mr. Scuuyter. In the Department of Veterans’ Benefits, which means moneys 
which are in these trust-fund accounts in cases of veterans, in the main, who 
are in State hospitals, the amount is $10,037,408.05. 

And I might say all these figures are as of April 30, 1956. 

In the insurance accounts which are maintained in the Insurance Center, 
District of Columbia—present title of the organization— $46,114.74. 

There is a total in all of those places of $59,053,549.83. 

Mr. SHvurorp. Do you think that you can, simply by an interpretation of the 
Veterans’ Administration, change the procedure or change your rules as to 
payment? Or do you think that legislation will be necessary? 

Mr. Lipps. As I understand your question, it concerns the interpretation of 
what is a payment. 
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The ruling that this is not a payment would take care of the majority of 
this particular money. Some of it may represent funds which were sent to the 
hospital by someone else other than the VA. 

Mr. SHurorp. You do not think that it would be necessary to have legislation 
to clear that? 

Mr. Lipps. Not for that particular money, sir. 

Mr. Suurorp, There is one other question I would like to ask. 

What type of investments are required by the VA? 

Mr. ScHUYLER. Well, insofar as guardians are appointed, the guardians must 
invest in accordance with the provisions of the State law. And I am sure you 
recognize that in your State, with its uniform Veterans Guardianship Act in 
effect, that that particular law specifies as to the class of securities in which 
guardians may invest surplus trust funds. 

So it all depends upon the law of the State. And many of them have laws 
which follow the old rule of listing the specified types of securities. Others 
have the prudent-man rule which permits a guardian to invest in anything such 
as an ordinary, normal, prudent person would. 

So there are many varieties of investments. 

T can give you, if you would like to look it over, some figures insofar as our 
statistical reports show how much money is in different types. 

Mr. SHvurorp. I don’t think that is necessary. 

Mr. Aparr. Mr. Chairman, I would be interested in that. 

And could that include a showing as to any losses that you might have had 
by people who held these funds? 

If you would not mind, I would like to have that. 

Mr. SHvurorp. No; that is perfectly agreeable. 

Mr. ScHvuyter. In the Administrator’s annual report to the Congress we have 
an exhibit, or we have a complete report statistically, of which I happen to have 
a copy in front of me, that shows the total amount of estates, amounts invested 
in accordance with State law, amounts not invested, or illegal investments over 
the fiscal year, and it contains other data. We have a breakdown ee 

Mr. Scuuyter. We have started to maintain, in the last 2 or 3 years, the 
total value of estates that are in the hands of legal custodians that have been 
built up as distinguished from those in the hands of guardians. 

Mr. Datey. May I introduce in the record the relevant material? 

Mr. Srvrorp. Yes, without objection, you may do so. 

(Material supplied by Veterans’ Administration appears on pp. 4214-4227.) 

Mr. Suvrorp. There is one other question. 

The Veterans’ Administration speaks of liquidation in the settlement of these 
accounts. What difficulty are you going to run into there? Is there any real 
property involved, or homes? 

Mr. Scuvyter. When a man dies there will be a variety of investments in 
the hands of the guardian appointed by State courts. Each of those invest- 
ments, before we could pay it over to the survivors, under this proposed bill, 
would have to be liquidated. 

Mr. SHuForRD. May I interrupt right there. 

Don’t you have to do that under the present setup? 

Mr. Sctvuytrer. Under the present provision of the State law, when a veteran 
dies or the incompentent dies the guardian makes a final accounting, as you 
know, turns it over to the administrator or the personal representative of the 
estate, and he has to administer it in accordance with the provisions of State 
law. It all depends on State law as to whether he does or doesn’t liquidate. 

Or they can turn it over in kind to the relatives who are entitled to inherit 
under the law of the State. 

But when it comes to real estate then is when you run into a problem. And you 
have just as many problems as you have different State laws. 

Mr. Suvurorp. Is that a proper investment? Real estate? 

Mr. Scuvuyier. In many instances a guardian has invested in mortgages on 
real estate, and, through infortunate circumstances, the guardian may have had 
to foreclose and take over the real estate. So we have that type. 

In other instances the guardian is authorized to invest in real estate such as 
a home for the incompetent and his family. So when he dies it is a question 
of what the State law provides as to what the wife’s share is, for instance, 
whether she gets the dower right or whatever it might be. 

So we visualize that if this law, this proposed bill, should become law—and 
it all comes back to the Administrator, it is going to be throwing that responsi- 
bility or duty on the Administrator of Veterans’ Affairs, which is now the respon- 
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sibility of the probate courts and the personal representative of the estate. 
I can visualize many unusual situations in that respect. 

Mr. Lipps. May I suggest, sir, that, as far as real. estate is concerned, it 
appears to me to be a minor problem because, as you gentlemen well know, in 
most States real estate does not become a part of the personal estate of the 
veteran. It descends directly to the heirs, except where it is necessary to dispose 
of it to pay debts. And I imagine in this situation that would be a very minor 
difficulty. 

Mr. ScHuUyYLER. May I add to that this thought, however, that, as you know, 
when your heirs survive and they want money they want the real estate 
liquidated in partition proceedings so that they can get cash rather than real 
estate. Iam sure you are familiar with that. 

Mr. Suurorp. I am familiar with that. But, of course, that comes down 
under the law of descent subject to the administration for payments of, debts. 

I don’t think we would be too much worried about real property. 

Do you have any other questions? 

Mr. ApAir. No; I have no further questions. 

CouNSEL. Might I ask one question? 

Mr. Suurorp. Yes. 

CouNSEL, On the question which you raise, sir, about the Veterans’ Adminis- 
tration on its own initiative changing the interpretation of the money which 
is held for patients in hospitals, both State and VA, I would like to ask Mr. 
Lipps is it the view of the Veterans’ Administration that such a change in 
interpretation will he made? 

Mr. Lipps. I can’t answer that question because the former interpretation was 
made by the former General Counsel. 

We have a new General Counsel. And I can say that if the new General 
Counsel requests reconsideration I am ready and willing to present to him an 
opinion which would sustain the view I have just indicated. Whether he will 
approve it or not I don’t know as of this moment. 

Mr. Datrey. As of this moment the question is somewhat in the realm of the 
academic, Mr. Shuford. The Associate General Counsel, however, was suggest- 
ing a possible avenue of reconciliation without, I am sure, suggesting that that 
would be the interpretation. 

Mr. SHurorp. So it may be that legislation would be necessary for that 
purpose? 

Mr. Datry. As a part of this whole process. 

Mr. Suurorp, Any further questions? 

Gentlemen, I appreciate very much your coming in this morning. I thank you 
for your indulgence. 

Mr. Datey. Thank you, Mr. Chairman. 

(Whereupon, at 11:50 a. m., the committee was recessed subject to the call 
of the Chair.) 


CONGRESS OF THE UNITED STATES, 
HOousE OF REPRESENTATIVES, 
Washington, D. C., July 24, 1957. 
Hon. OLtn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

My Dear CoLieAGuEe: This is in further reference to my position on H. R. 
72. It was with real regret that I found it necessary to vote for recommital 
of this bill. I have the greatest respect for the members of the Veterans’ 
Affairs Committee, on which I once served myself, and for your own fine 
judgment in these matters, and almost invariably defer to the expert decisions 
of the committee. However, I found that in this instance I could not go along 
with the committee recommendation. I stated my objections in the comments 
on the floor as revised and extended in the Record on June 12. 

My first objection to the bill as reported was that, in effect, it amended the 
laws of descent of the several States, and did so only for one very small class 
of people, in one rather unusual set of circumstances. It seems to me that we 
should not interfere with State laws except under the most exceptional cir- 
cumstances and only when matters of vital national interest are concerned. 
This was all the more disturbing to me because the change would discriminate 
against a very small group of persons who would be, in effect, singled out to 
suffer, through no fault of their own, a disadvantage which applied to no other 
persons. 
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My second objection was that it discriminated against the heirs of veterans 
who were the victims of one type of disability. It seems difficult to me to 
justify penalizing the heirs of veterans who suffer from mental diseases, as 
against heirs of veterans suffering other diseases or disabilities. Indeed, it may 
well be that mental disability creates a greater hardship on the veteran’s fam- 
ily and dependents than other disabilities. 

Thirdly, I am extremely dubious about the legality of the retroactive features 
of the proposed law. It seems to me to conflict with the constitutional pro- 
visions involving due process of laws. 

Aside from the above objections on the grounds of law and principle, it oc- 
curred to me that the enactment of the proposed law would encourage the dis- 
sipation of the estates of the veterans involved as a means of avoiding the 
penalty which this proposed law would place on certain heirs of the veteran and 
that, in consequence, in attempting to deal with one type of bad situation we 
might well create opportunity to create equally bad situations of another type. 

I am not fully informed on the seriousness of the situation this proposed 
legislation dealt with. But it seems to me that if it is serious enough to require 
attention, it should be possible to deal with it by means which do not raise the 
above legal and constitutional questions and do not present the aspect of special 
class legislation. I would be pleased to reconsider my position should legisla- 
tion be presented which is free of the above-mentioned defects. 

With kindest regards and best wishes, I am 

Very sincerely yours, 
Joe L. Evins, Member of Congress. 


STATEMENT oF Hon. ALFRED E. SANTANGELO OF NEW YORK 


Mr. Chairman and members of the Committee on Veterans’ Affairs, I appre- 
ciate this opportunity to make a statement before your committee concerning 
H. R. 72. 

My experience as a committee of an incompetent veteran indicates that the 
bill would be harmful to the incompetent veteran unless provision were made 
to reward the brothers or sisters who contribute towards the support of the 
incompetent veteran or who have custody over the incompetent veteran or who 
lived with the incompetent. The reasons which would require a brother and 
sister to inherit from the incompetent veteran apply to a child or grandchildren 
of the incompetent. While I am opposed to seeing distant relatives receive 
windfalls and inheritances from estates of incompetent veterans where they 
have contributed nothing to the welfare of the veteran, I favor those relatives 
sharing in the estate where they have been of some help to the incompetent. 

As an attorney and a committee of an incompetent veteran, I must report an- 
nually to the court and to the Veterans’ Administration as to my guardianship. 
In view of the fact that the funds of the incompetent veteran consist of his per- 
sonal estate and funds derived from payments by the Veterans’ Administra- 
tion, it is administratively difficult to segregate the two types of funds, and 
consequently, it would be administratively impossible to determine which funds 
derived from the personal estate and which funds derived from the contribu- 
tions by the Government. I believe that provision should be made which would 
require future earmarking of funds to eliminate the administrative difficulties. 
Consequently, I submit that the bill should be prospective and not retroactive, 
that all future benefits to the veteran shall escheat to the Treasury in the ab- 
sence of eligible heirs, and that all funds presently in the estate of the incom- 
petent veteran should be excluded from the provisions of the bill. 

While I am not a member of the Committee on Veterans’ Affairs, and have 
not heard the testimony, I can only give you that which my personal experience, 
as a committee of an incompetent veteran, privileged to serve the needs of a 
worthy citizen, together with the aid of the brother of the incompetent, has 
shown me. I trust that your bill will contain provisions awarding considerate 
relatives and disinheriting those who make no contributions. In my opinion, 
other objections to the bill are minor and inconsequential. 
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STATEMENT OF REPRESENTATIVE KENNETH B. KEATING ON H. R. 72, a BILL TO 
AMEND SECTION 21 oF THE WoRLD WAR VETERANS ACT, 1924 


Mr. Chairman, I appreciate the opportunity you have accorded me to come 
before your committee to present my views with respect to H. R. 72. 

While I support the objectives of this legislation, I believe that, as it is now 
drafted, it would be ruled unconstitutional by the courts. This would render 
all the efforts that have been expended in its consideration of no avail. I do 
feel, however, that this objection to the bill can be removed by the amend- 
ments which I proposed when the bill was being considered in the committee of 
the whole. I have attached those amendments to my prepared statement and I 
would like to offer them to the committee for its consideration. 

H. R. 72 is designed to remedy the situation where distant relatives of de- 
ceased veterans fall heir to veterans’ benefits never intended for them. It 
would allow the Federal Government to retain those benefits except where the 
veteran left close relatives. 

The veterans involved in these cases are those whose incompetence, or whose 
death, has made it impossible for the Government to pay benefits directly to 
them or to their infant heirs. In some instances the benefits have been and 
are being paid to the guardian or committee of the veteran or infant, while in 
other cases they are being retained by the Veterans’ Administration or its repre- 
sentatives for the benefit of the veteran or infant. 

The law already provides that where the estate of the beneficiary would 
escheat to the State of his residence, the funds so held or retained shall be 
turned over to or retained by the Federal Government, H. R. 72 would provide 
that where the veteran or infant died leaving no members of his immediate 
family surviving him, the funds being held for his benefit, or which had already 
been paid to his guardian for his benefit, would revert to the Federal Govern- 
ment. 

The bill, as now drafted, would affect two sets of funds. First, there are 
those funds which have already accrued. Those funds, in some cases, have 
been retained by the Government for the henefit of the veteran. In other 
instances, they have already been paid directly to the guardian. 

The second class of funds are those which will be paid out hereafter. As to 
those funds which are to be paid out hereafter, there is no doubt in my mind 
but what the Government can attach any conditions to their receipt that it 
sees fit. There is, furthermore, no difficulty involved with those funds which 
have accrued, but which the Government has withheld and has never paid out 
to the guardian. 

The difficulty arises with those funds title to which his already passed to 
the guardian. In my opinion, for the Government, through this legislation, 
to reach out and retrieve such funds from the guardian, or estate of the bene- 
ficiary, would constitute a deprivation of property without due process of law. 

There appears in the report of your committee on this bill, beginning on page 
37, a letter from the Administrator of Veterans’ Affairs. In that letter he has 
stated that it is the view of the Veterans’ Administration that the validity of 
this bill ‘“‘would be highly questionable, in view of the fact that prior payments 
of the benefits involved have become fully vested and effectively a part of the 
estate of the incompetent or his minor beneficiary” (p. 38). 

The Veterans’ Administration, in that letter, recommends that the retroactive 
provisions of the bill be removed, in which case they would support it. That 
is what the amendments which I have offered attempt to do. Those amend- 
ments were drafted by the legislative counsel and the staff of your committee 
as the proper way in which to render the provisions of this bill prospective 
only, and, thus, to eliminate the constitutional question. 

The amendment I propose would first make paragraph (5) of the bill apply 
only to future payments of veterans’ benefits. It would then add a new para- 
graph (6) to cover those situations where the benefits have accrued, but have 
been withheld for the account of the beneficiary. That paragraph would pro- 
vide that such funds be paid, on the death of the beneficiary, to that survivor 
of the beneficiary who qualifies under paragraph (3) of section 21, as amended 
by the bill. If there were no survivor who could so qualify the funds would be 
retained by the United States Government. 

Paragraph (7) makes provision for those funds which have already been paid 
over to the guardian or other person having charge of the veteran’s, or the 
minor’s affairs. Under that paragraph such funds would be subject to the 
normal administration of the veteran’s estate, except that where the estate 
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would otherwise escheat to the State of the veteran’s residence, they would 
revert, or escheat to the United States. 

I feel that this bill, as it is now before your committee, is in considerable 
danger of being ruled unconstitutional unless its effect is made prospective only. 
I believe that the amendments, which I have offered, can accomplish that pur- 
pose. I strongly urge that all those who support the objectives of this legislation, 
as I do, give their support also to these amendments. 


AMENDMENTS TO H. R. 72, OFFERED BY REPRESENTATIVE KCNNETH B. KEATING 


On page 3, line 14, immediately after “institution” insert the following: 
“(other than a Veterans’ Administration institution) ” ; 

On page 3, line 20, strike out “before or’; 

On page 4, line 15, strike out the quotation mark, and immediately below 
line 15 insert the following: 

(6) Where a beneficiary dies, any funds in the hands of the chief officer of 
a Veterans’ Administration institution in which the beneficiary was an inmate 
which were derived from payments of compensation, dependency, and indemnity 
compensation, pension (including pension under private acts), emergency offi- 
cers’ retirement pay, servicemen’s indemnity, or retirement pay, made to or on 
on behalf of the beneficiary before or after the date of enactment of this para- 
graph by the Administrator of Veterans’ Affairs, shall be paid to the survivor 
or survivors of the beneficiary first listed in paragraph (3) living at the time 
the payment is made. If there are no survivors in the classes listed in that 
paragraph, such funds shall be deposited in the Treasury to the credit of 
the current appropriation or appropriations (as determined by the Administra- 
tor of Veterans’ Affairs) from which such funds were appropriated. 

(7) Where a beneficiary dies, any funds or property in the hands of a person 
who is a guardian, curator, conservator, chief officer of an institution (other 
than a Veterans’ Administration institution) in which the beneficiary was 
an inmate, or person legally vested with his care or the care of his estate, 
which funds or property were derived from payments of compensation, depend- 
ency, and indemnity compensation, pension (including pension under private 
acts), emergency officers’ retirement pay, servicemen’s indemnity, or retirement 
pay made to such person on behalf of the beneficiary before the date of enact- 
ment of this paragraph by the Administrator of Veterans’ Affairs, which under 
the law of the State wherein the beneficiary has his last legal residence would 
escheat to the State, shall escheat to the United States and shall be returned 
by such guardian, curator, conservator, chief officer, or person legally vested 
with the care of the beneficiary or his estate, or by the personal representative 
of the deceased beneficiary, less legal expenses of any administration necessary 
to determine that an escheat is in order, to the Veterans’ Administration, and 
shall be deposited to the credit of the applicable current appropriation or 
appropriations (as determined by the Administrator of Veterans’ Affairs). 


The Cuatmrman. Our first witness this morning is our colleague, 
Mr. Flynt, of Georgia. 


STATEMENT OF HON. JOHN JAMES FLYNT, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF GEORGIA 


Mr. Frynt. Mr. Chairman and members of the committee, as some 
of you no doubt recall, when H. R. 72 was recently considered on the 
floor of the House, I offered three amendments which might be termed 
“substantive changes.” On the other hand, they might be termed 
“clarifying amendments.” I expressed my feelings on this bill to 
several members of the committee, including my friend, your dis- 
tinguished chairman, and the gentleman from North Carolina (Mr. 
Shufford), who was acting as floor manager for the bill. I told them 
that I was in sympathy and accord with the purposes and objectives 
of this piece of legislation. I also told them—and I made similar re- 
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marks in at least two appearances in the well of the House when this 
bill was up for consideration—that I thought there definitely should 
be a cutoff point somewhere, that the first and underlying and pri- 
mary purpose and intention of all beneficial veterans’ legislation 
yroviding grantuities, grants, compensation, or pensions, was that 
the disabled veteran himself be taken care of and protected in accord- 
ance with the express purpose of the laws which have been enacted 
in behalf of such person. 

There is of course the possibility, as in the situation covered by H. R, 
72, that the interests of either close or distant relatives of a competent 
or incompetent veteran, still living or decreased or assumed to be 
deceased, must be taken into consideration. 1 think that we are all 
aware that there have been many abuses under the law as it now stands 
where veterans prior to their death accumulated substantial property 
or funds as a result of gratuities and compensation which had been 
paid to their guardian oy retained by the Veterans’ Administration 
during the incompetent period of their lifetime. It is unthinkable 
that such proceeds should go to persons who never had any direct 
connection with the veteran, but I am sure, as your report so well 
shows and as the transcript of the hearings concerning this legislation 
shows, that in many instances very distant cousins, many of whom are 
residents or citizens of foreign nations, have been the only persons to 
whom the proceeds could be paid. 

As I stated before, I am in accord with the general purposes and 
objectives of this legislation. I would suggest, however, a committee 
amendment, if the committee in its judgment sees fit so to provide, to 
include brothers and sisters and, although I know that in this instance 
my feeling is different from that of some members of the committee, 
to inchide brothers and sisters without regard to whether or not they 
have contributed financially to the support and maintenance of such 
veteran. 

The Cuairman. You will remember my position on that. 

Mr. Frynvr. I remember it very well. Quite frankly, there is not a 
great deal of ditference. There is, however, a small difference between 
that position and the position which I take. 

The other point on which I think the bill could be made more accept- 
able to more people would be to include all children of a deceased 
veteran. 

The Cramman. Children of any age? 

_ Mr. Frynr. Of any age. And to include also, as the laws of all 
States presently include, a child of a deceased child, so a grandchild 
whose intermediate parent is dead would stand in the same position as 
his living uncles and aunts. 

The Carman. Also at any age? 

Mr. Fiynv. Also of any age. — 

The Cuatrman. Mr. Long? 

Mr. Lone. I do not believe I understand just what you mean by 
brothers and sisters. 

Do you mean that the children of those brothers and sisters were 
they deceased ? 

Mr. Fiynt. No, indeed. 

Mr. Lona. I just wanted to clarify that. 

Mr. Fiyn'r. Iam glad you asked that question. 
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I think it should include surviving spouse, a surviving child, surviv- 
ing parents, a surviving brother or sister of both whole—and half- 
blood. 


Mr. Lone. But not nieces and nephews ? 

Mr. Fiynt. I am coming to that. 

Also a child of a deceased child, so such child or deceased child 
would stand in the same representative place as his deceased parent. 
But I would exclude and I would cut off cousins, uncles, aunts, and 
even nieces and nephews. 

I say that for this reason. I am sure all of us know of isolated 
cases—and I sincerely believe that they are isolated cases—where once 
a veteran is committed to a mental hospital or mental institution he is 
promptly forgotten and his next of kin, however close or distant they 
may be, pay him no attention at all until he departs this world and 
there is remaining in the hands of the Veterans’ Administration cer- 
tain funds. 

Then sometimes they come in and raise a great hue and cry and be- 
come the chief mourners for their poor, departed brother or uncle or 
cousin as the case might be. 

The Cuarrman. What is a grandchild in legal terms? 

Mr. Fiynv. In my opinion, a grandchild is a child of a child. 

The Cuarrman. Regardless of age # 

Mr. Fiynt. Regardless of age. 

The CHatrman. Legally ? 

Mr. Fiynvt. Yes, sir. At least that is my interpretation of it, and 
my definition. 

Mrs. Ker. [f he is over 21 it does not matter? 

Mr. Friyrnrt. I do not think it matters one bit. If a grandfather 
lives old enough for his grandchildren to be 50 or 60 years old, they 
are still his grandchildren, just as his child is still his child. 

Mr. Wurrener. In our State you cannot adopt an heir for anybody 
except yourself, but I am told in some States an odopted child stands 
in the same position completely as a natural child. That would be 
something that we ought to check into, would it not? 

Mr. Frynr. That may exist. It does not exist, as you say, in your 
State, nor does it exist in mine. It may exist in some. I think it is 
the exception rather than the prevailing rule. 

Mr. Wurtrener. One of the things that has bothered me about this 
proposal is the question of whether or not this type of legislation is, 
in effect, an attempt by the Federal Government to write the laws of 
descent and distribution for the various States. What is your think- 
ing on this? 

Mr. Frynr. Mr. Whitener, that question has given me more than a 
small amount of concern. Ordinarily, I would be inclined to say that 
it should go by the law of descent and distribution, but I think under 
existing law, under the veterans’ acts as we presently know them, the 
Congress of the United States, whether rightly or wrongly, has writ- 
ten into beneficial veterans’ legislation provisions which are sometimes 
in conflict or at least at variance with State laws, and since this is in 
the nature of beneficial legislation, again I say whether rightly or 
wrongly, the Congress of the United States has the right to do so. 

Mr. Wurtrener. Another thing which has bothered me, as a lawyer, 
is that this bill provides for “any funds in the hands of a guardian, 
curator, conservator,” and so forth. 
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The question in my mind there is whether the title has vested in 
the guardian, etc., and whether the Federal Government ought to 
surrender possession and control of the funds and then reach out 
and take it back. 

I say it bothers me. I was wondering whether the Veterans’ Ad- 
ministration is going to do that. If the Veterans’ Administration 
is going to be required to follow the investments and to know ever 
detail of the thing, in the final analysis would the proper approac 
not be for the Veterans’ Administration to be in effect the guardian 
and never surrender possession of the money except to pay it out 
from time to time as the individual veteran’s needs demanded. 

Would that not be the safest legal approach ¢ 

Mr. Fuiynr. Mr. Whitener, 1 think that approach could well be 
explored and, as a result of such exploration, your committee might 
come up with the proper answer to it. I think a distinction should 
be made as to property which has vested and property which has 
been placed in the control of the Veterans’ Administration for use 
if and when needed but which has not vested. 

I think if that distinction can be drawn, any property which has 
clearly vested should be the property of the veteran’s estate over 
which the Veterans’ Administration could and would exercise no 
control. 

On the other hand, when property has not vested but, on the con- 
trary, is being held for the use and benefit of a veteran, particularly 
when it reaches this $1,500 limitation, I think in that case your com- 
mittee could well consider a provision to draw a distinction between 
the two. 

I think that any vested right should be protected under any legis- 
lation, whether beneficial or otherwise. 

Mr. Wurrener. To amplify my thinking—when the incompetent 
veteran is receiving full hospitalization in a VA facility could not 
the VA, in its legal department, determine more easily than the 
clerk of the court or the probate court of the county of residence 
of the veteran whether that veteran needed $17 a month or $170 a 
month in addition to his hospitalization. 

Mr. Fiynr. May I interrupt just a minute? 

I do not like to interrupt you when you are asking a question, but 
along that line I want to emphasize this: Where the veteran is hos- 
pitalized, I think the rule which you are about to set out should 
prevail, but in a case where he is not hospitalized, though never- 
theless incompetent, I think the other rule should prevail and_ it 
should be considered a vesting. 

Mr. Wutrener. Why could you not provide that if a veteran were 
not hospitalized, he or his guardian would be entitled to receive the 
full amount of the benefits provided under the law? Where he is 
hospitalized, say he is hospitalized in a State hospital, he would cer- 
tainly be paid, as in our State, the $75 a month which the State hos- 
pital requires, plus such an amount each month as the VA decides 
he needs for expenses, but if he is not hospitalized, he gets the full 
amount of the benefits. 

Mr. Fiynt. That sounds reasonable to me. However, I would 
yield to your better judgment and the better judgment of this com- 
mittee on that particular point. 
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Mr. Wurtrenrr. My judgment has not congealed. The legal aspects, 
as I told the committee earlier, bother me a great deal about this 
matter. Let me give you an eample and see what you think of it. 

Let us say that veteran A becomes incompetent. At that time he 
has $20,000 in cash in the bank of his own money. Then his guardian 
is appointed. There is no reason why they cannot commingle the 
funds. 

Mr. Fiynt. That is right. 

Mr. Waurtrenrr. The guardian has a bank account of the original 
$20,000, plus whatever interest it has earned. Then the guardian also 
has built up, we will say, for example, $5,000 of Veterans’ Administra- 
tion payments, if that is possible. 

Then after 5 years the guardian comes into court and says, “I have 
an opportunity to buy in behalf of my ward a farm out here on the 
outskirts of town for $3,000. I think it is a good investment.” The 
court says, “I agree with you. Go ahead and invest it.” 

So the guardian takes the $3,000 out of the commingled account and 
buys the land. Five years later some manufacturing company comes 
along and says, “We will pay you $20,000 for the farm.” He goes 
into court and gets approval and sells it for $20,000. 

Then the incompetent lives 5 more years. This money is still com- 
mingled. Then when the veteran dies, the VA comes in and says, 
“That $17,000 profit, plus interest earned in the meanwhile, belongs to 
us because it is our money that you invested.” The guardian says, 
“No, it was not your money. It was part of the $20,000 that my ward 
had when he becxrme incompetent.” 

Unless this provision is carefully drawn, how are you to determine 
that ? 

Mr. Fiynt. I can visualize that that question might arise, not just 
possibly, but probably would arise in many instances. 

I think the answer to that question is the answer that I gave a while 
ago on the question of vestige. I think that clearly everything that 
had been turned over to the guardian in that instance had vested. 
T think that the Veterans’ Administration would have neither a legal 
nor a moral claim to any increment as a result of the judicious and wise 
investment by the guardian. 

Mr. Wurrener. Do you think if we were to undertake to let the VA 
recapture any profits made on investments of VA benefits paid to the 
veteran that there should be a provision to impose some restriction 
against commingling of VA funds with other funds? 

Mr. Fuiynt. I think you would pretty well have to do it. Otherwise, 
there would be no way that I know of to determine from which source 
the increment came. 

Mr. Wurrener. That is just one of the things which is bothering 
me. There are many other problems involved. 

Mr. Smiru. Will you yield on that, Mr. Whitener? 

Where in this bill do you see any language that would allow the 
Veterans’ Administration to go after profits / 

Mr. Wutrener. Funds or property where derived from payments 
of compensation. Line 16 on page 3. 

Mr. Smirn. That does not say anything about profits in there, does 
it? 

Mr. Wuirener. Mr. Smith, in that connection, before the bill was 
considered I went into this same discussion with Mr. Patterson and 
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Mr. Meadows. Frankly, I have not read this since we had it on the 
floor the other day and it is not right in my mind, but they insist to 
me that the intent of the bill is to do exactly that. 

Is that not right? 

Mr. Smirn. To go after profits? 

Mr. Wuirener. Yes. 

Mr. Smirxa. Then I was misled. I happen to be an attorney for 
2 or 3 dozen of these veterans as guardians and have been for years, 
and I see no problem the way I would interpret it, but, of course, 
lawyers interpret it differently. 

In California, under our courts out there, the Veterans’ Administra- 
tion pays so much money per month to the veteran. We cannot spend 
all of that money. In other words, we must have a court order every 
yes ar in our accounting, so much for clothing and travel when he goes 

back to the Administration, which he has to do because several of 
these individuals will never become competent. So when he goes back, 
then the money amount goes down, spending only for cigarettes, and 
so forth, which we turn in. 

We have to keep books. I have books in the office and the Veterans’ 
Administration has books. Tf they gave us $5,000 and we spent $4,320, 
then we would have $680 left which would be Veterans’ money. But if 
[ invest any of that in property—and a lot of it is invested—the VA 
will not get any profit out of that. 

The CHairman. When this bill was written, T was told that it did 


not touch a dime except what the VA had ec ually paid—in other 
words, if it was $181 a month or if it was *:'!00 a month—but, then 
afterwards, checking further with our legisla:ive counsel, the opinion 


was expressed that it did touch investments, which I think i is wrong, 
or which I think would cause the problem Mr. Whitener was talking 
about. 

If you tie it down specifically to only the moneys which came from 
the Veterans’ Administration, it seems to me that problem would not 
arise. 

Mr. Surrn. That is all it should cover. They are not entitled to 
any profit. 

Mr. Friynvr. I think the advice you received from your legislatiy 
counsel in connection with that has a very strong probability of toinn 
accurate and would reflect an interprets ition which would be placed 
upon it by the courts. 

[ think that it might go even further to include the case cited by 

he gentleman from North Carolina just a minute ago. It might go 
so far as to attach to and include any profits, not only profits made 
from VA funds, but profits from any other funds with which VA 
funds might be commingled. 

I think it is certainly your desire from our conversations, and I 
know it is mine, to avoid anything like that happening. I think that 
the language of the bill, as it came to the floor, would clearly inelude 
all profits, not only profits made from VA funds, and not only the VA 
funds themselves, but even profits made from any investments in 
which there had been the slightest commingling of VA funds, even 
though it might be a small part. 

Mr. Wurrener. Mr. Chairman, may I ask Mr. Smith this question ? 

In the handling of those accounts which you are handling as guard- 
ian, under vour law and under the VA practices, if your incompetents 
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had any private non-VA funds, you do not set up two different bank 
accounts, do you? 

Mr. Smrru. No. They are all in one bank account in each and every 
instance. I cosign all the checks with the guardian as required by the 
mereting company, and then I know where they are and keep all the 
records. 

Mr. Wurrener. So the hypothetical case that I mentioned could 
very well happen in your case? 

Mr. Surru. In our annual accounting we show what our estate is. 
In other words, to take a typical example, I have a sixth accounting, 
in the sixth year now, which is delayed. It should have been in the 
ist of August. He has a large apartment house and he owns another 

iece of property with his sister and another piece of property with 
is father. Those happen to be tenants in common ater than joint 
tenancy, so we can have regular entries shown there. 

I have no problem. I have them in every accounting all the way 
along and no Government is going to take any of the money unless it 
takes it to the Supreme Court. But on the money which they have 
paid him which is accumulating, where he does not spend all of it per 
month, in each and every instance I feel the Government would have 
the right to get that money back. 

Mr. Wurrener. Suppose you have cash of the man’s funds and cash 
which came in from the VA and you have no investments, but the 
bank pays you 21% percent interest, or whatever they pay out there, 
at the end of the year 

Mr. Smirn. Three, now. 

Mr. Wurrener. Do you show that $4 of it came from interest on 
VA money and $6 interest came from his own funds? 

Mr. Suiru. I just show it as annual income and set it up in a sched- 
ule, and it has nothing to do with the Veterans’ Administration money 
at all. 

In their separate book are listed the disbursements we have paid out 
in accordance with court order and income and the payments from 
the veteran’s own funds. We total them and the difference is the 
amount left over. That is right in the accounting. 

Mr. Wurrener. If you bought another apartment house for your 
ward, if you drew, say $100,000 out of his account or your account 
as guardian, you would not be able to say if some balance was left 
whether that was VA money or the man’s private money. 

Mr. Smirn. The only trouble I would get in—and I would never 
allow it to happen—would be if I drew out more money down to the 
point—let us assume this way: I have $10,250 in there and my fifth 
annual accounting showed, from the amount of money the Veterans’ 
Administration had paid over the years and what we spent, we had 
$547 of the veteran’s money in there. 

I would never then, purchase a piece of property where it took any 
part of that $547. I would not do that as long as I had my own money 
in there. In other words, I would take the $9,750. I would always 
have that money there for use because that is there for the use of the 
veteran. 

Mr. Wurrener. You would be hard pressed to prove, if the VA 
wanted to start questioning it, whether the money—— 

Mr. Smrru. I would not be hard pressed in my probate court out 
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there to do it. I do not know about the other 47 States, but I would 
not have any problem. 

Mr. Wurrener. That points up the very problem that I was men- 
tioning a while ago, that the probate court would be perfectly satis- 
fied, the law was being perfectly satisfied, that the morality and the 
propriety of the conduct of the guardian would never be in ques- 
tion, but still you would have a legal question as to which money went 
where and who was entitled to the estate. 

The Cuarmman. Let us return to Mr. Flynt. He has another com- 
mittee to attend. 

Mr. Flynt, I am sure you realize that the subcommittee is trying 
to be consistent in veterans’ laws. Say that you have two veterans 
in a VA mental institution. One of them has no dependents. When 
his estate reaches $1,500 it is cut off, not mcreased. The other one 
has a dependent mother or father. The VA apportions a part of the 
$181 to that mother or father, and then the estate of that veteran con- 
tinues to build. 

Later both veterans die. Of course, the brothers and sisters of the 
veteran that had no dependents would inherit nothing. The brothers 
or sisters of the veteran who had a dependent. mother would inherit 
the estate. 

You can see the feature which comes in there. You know that today 
if you had a son in the service, your son was killed, you as a parent 
would receive nothing unless you were dependent—less than $2,400 
annual income for two parents—and no brother or sister can receive 
anything at any time. 

The child would, until he was 18, but beyond that he would not. 
It seems to me that we are being a little inconsistent unless we are to 
go back and equalize all these benefits. 

Mr. Fiynr. I think the inconsistency can be quickly resolved, if in 
fact it ever existed, by applying the rule of vesting. 

There is no vested right in a death gratuity to a relative of a service- 
man. I think I am correct in that. 

The Cuatrman. But courts have determined that this pension is 
not a vested right, too. 

Mr. Fiynv. Let me come to that in just a minute. It is not a vested 
right until it is paid, but many of us feel and I think many courts feel 
that once it has been paid it has then vested. Anything which is 
vet to be paid and yet to become due at some future date has never 
become what we construe and term a vested property right, but any- 
thing which has been paid over and which has been placed in the 
hands of the ex-serviceman himself or in the hands of his duly ap- 
pointed guardian is, as I see it, as much a part of his property to be 
considered his and to be considered the property of his estate as any- 
thing that he might have earned from a gainful occupation. 

So I think that the question can be resolved very easily by apply- 
ing to it the rule of vesting. 

The Cuatrman. Any questions? 

Mr. Fiynt. I would like to add one thing more: 

In listing those who I think should be entitled to receive as bene- 
ficiaries, I neglected to name the mother and father. I certainly 
want that to be included at the proper point where I named the 
others. 
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Mr. Wurrener. Without regard to dependency ¢ 

Mr. Fiynvt. Yes, sir. 

The Cuarrman. You think the mothers and fathers should not re- 
ceive death compensation regardless of whether or not they are de- 
pendent ? 

Mr. Frynr. Under existing law I don’t think that they should. 

The Cuatmman. Under existing law they don’t, but should they? 

Mr. Frynv. I don’t think so. I think if Congress saw fit to pro- 
vide it 

The Cuarrman. That is what I mean. Should the law be changed ? 

Mr. Fiynt. We could cross that bridge when we come to it. I have 
no objection to the present law because I don’t think there is any 
question of a vested property right in it. | 

The Cuairman. Any questions? 

Mr. Fiynr. Let me say again, Mr. Chairman, it is always a pleasure 
to appear before you and your distinguished committee. 

The Cuatrman. Thank you, sir. 

Mr. Hyde. 


STATEMENT OF HON. DeWITT S. HYDE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MARYLAND 





Mr. Hype. Thank you, Mr. Chairman and members of the com- 
mittee. 

My fear about H. R. 72, which I expressed when the bill was on 
the floor, was that which has been expressed here this morning, and 
has been gone into quite thoroughly by my colleague who preceded 
me, and by Mr. Whitener in his remarks. It is certain, in my own 
mind, at least, that once these benefits are paid over to a veteran or 
to a guardian unconditionally, as they are, the title to that money 
passes to the veteran. That is No. 1. 

But the bill goes further. That reaches property in the estate of 
the veteran after he has passed on. Under all law that I know of, 
the title to that property then transfers, upon death of the veteran, 
to his beneficiaries under his will or his heirs at law. 

The fact and act of the death is the thing which transfers the 
title. 

It has been argued by some of my friends in the House that what I 
overlook is the fact that no beneficiary under a will or no heir at 
law has any vested property right or title in any way, shape, or form 
in property in the hands of a veteran before he dies. I understand 
that. I don’t question that. But, immediately upon death, title does 
vest in the beneficiaries under a will or in the heirs at law. 

Therefore, it seems to me on both scores, that is, reaching property, 
going back and getting property which was in the hands of a guardian 
of a living veteran or attempting to take back property which was in 
the estate of a veteran who was deceased would in either case violate 
the Constitution in two instancess—taking property without due 
process and taking property without just compensation. 

There is one very competent lawyer in the House, Mr. Curtis of 
Missouri, who disagrees with me on that, but I must say that I have 
not been convinced by his arguments. 
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As you know, Mr. Curtis is on the Ways and Means Committee, and 
he reaches back to action taken in our tax laws w hereby we levy taxes 
retroactively. We levy taxes to take effect on income earned in years 
past, and there never has been any constitutional doubt about that, 
he said. It seems to me that is a different proposition. It is not an 
act of just taking back property. It is an act of levying a tax. It 
comes within the tax laws, and the taxing power of the Government. 
[ think the Government can properly levy a tax on almost anything 
it wants to, and, certainly, all property that it levies taxes on is prop- 
erty which belongs to that taxpayer. There is no question of taking 
back property. Tax is a different proposition from taking back 
property. 

I admit I have not explored this from the legal standpoint, Mr. 
Chairman, but it may be that the staff of your committee might want 
to consult with the staff of the Ways s and Means Committee to explore 
the possibility of reaching these funds, in the way that the committee 
wanted to, through some changes in the tax laws. I suggest that as a 
possibility, and I suggest it bec: ause, even though I raised this point 
on the floor of the House, I am in sympathy with what the committee 
is trying todo here. My only point is the legal power to do it. 

I have no fear, of course, about any payments made in the future. 
The Government can attach any conditions to the gift that it wishes 
to. Of course, any conditions that it attached to it would, of course, 
prevent the transfer of complete and clear title to the beneficiary and 
would give the Government the authority to take the funds back. You 
would have the difficulty there, as I see it, of comingling, and the diffi- 
culty with respect to increments from investments, but there, of 
course, the guardian, it seems to me, would be under the necessity, 
and the court would require him, to keep these funds separate. 

[ think he would have to do that. Unless you wanted to include the 
income from investments made with the funds. As I understand it, 
it was not the committee’s purpose to do that. 

So I suggest that, through the taxing power of the Government, the 
committee might accomplish what it wanted to accomplish with re- 
spect to these vast sums of money which, I understand, are now in the 
hands of these estates. 

The other thing that I suggest might be done—again I have not 

explored this possibility from the legal standpoint nor have I gone 
into that very carefully from the practic: al standpoint—it might be 
that the VA could go into court with respect to the estates of veterans 
who are now living rand petition the court for a transfer of those funds 
back to the Veterans’ Administration and leave them in the hands of 
the guardian of the veteran and as the agent in some form for the 
Veterans’ Administration. It may be the court would find the author- 
ity to do that as a matter of public policy. I am just talking off the 
cuff now, because, as I s: ay, I have not looked into this technic ally. The 
court does have control of all other funds th: at go into the hands of the 
guardian. Ostensibly, of course, the court’s job there is to see that 
they are used for the benefit of the veteran. The court issues orders, 
as has been described here, telling the guardian how he may use these 
funds. If the court has that much control over the funds, I raise the 
question of whether or not, as a general matter of public policy, the 
court could issue an order transferring back to the Veterans’ Adminis- 
tration these funds which are now in the estate. 
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Let us assume that could be done legally; I can, of course, foresee: 
great administrative difficulty in having I don’t know how many thou- 
sands of cases these are. I don’t know whether or not, as a practical 
administrative matter, the Veterans’ Administration could go into 
court in these hundreds of thousands of cases with petitions for this 
purpose. I think that is a definite possibility which might be 
7 ored. 

hose are the two suggestions I had, Mr. Chairman. 

The Cuatrman. Would you care to comment on the brothers, sisters. 
and grandchildren question? 

Mr. Hypr. You mean the amendments which were offered on the 
floor ? 

The CuatrMan. Yes. 

Mr. Hyper. I see no reason why we should go further here than we 
go now under the other laws involving veterans. I see no reason for 
going any further. 

The CHarrman. Any questions? 

Mr. Wuirenrr. Mr. Hyde, as you say of yourself, I have not gone 
into ali the legal aspects of it, but it seems to me that the VA, under 
this new setup. if it becomes law, ought first to prohibit commingling 
of non-VA funds with VA funds by a guardian. Then the other 
thought of mine is that maybe an approach to accomplish what I am 
sure we all think is a worthy purpose might be either to have the VA 
act as guardian—whetber or not called guardian, to perform the func- 
tions which a guardian now performs—and, of course, not undertake 
to recapture any funds paid out before the effective date of the act. 

Another thought that has run through my mind is that, in lieu of 
the present setup of having State-court-appointed guardians—in order 
to eliminate some of the legal questions—it may be well for the Vet- 
erans’ Administration to appoint persons to look after the incompe- 
tents who would not be a guardian but who would be an agent of the 
VA. 

Mr. Hype. If the gentleman will yield, what is wrong with making 
the guardian an agent of the VA ? 

Mr. Wuirener. Here is my thought on that: If the State probate 
courts are to look after the administration of accounts of VA money 
paid over to an incompetent, it seems to me that we are running into 
difficulty with the divergence of State law and you get the guardians 
confused. Why would it not be just as simple not to have the State 
court enter into the picture at all and let the VA—or let the statute, if 
you don’t want to let the VA make the rules and regulations—create 
some new creature called “agent,” or anything you want. Then have 
the law provide that he is the agent of the Veterans’ Administration 
and thereby avoid the question of whether title passes, whose money 
it is, and all of that. Then there could be no argument that the money 
had ever left possession of the Government. 

Mr. Hyoe. I can see a difficulty with that. 

Mr. Wurrener. As with all of these suggestions. 

Mr. Hype. I think you would be introducing an aggravation in the 
situation where you would have two different persons handling funds 
for the veteran. 

When there came a certain need for money for the veteran the ques- 
tion would be who was going to pay it out, whether the guardian 
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appointed by the court for his estate outside of veterans’ funds, or 


whether the VA agent would pay it out. 

You would have that conflict all the time. As a matter of law I 
see no difficulty whatsoever in providing that the guardian appointed 
by the court for the purpose of handling these funds would be the 
agent of the Veterans’ Administration and then there would be no 
question of passage of title any more than if he were a different person. 
I see no legal difficulty with that, but I see lots of practical difficulties 
with the other suggestion. 

Mr. Wutrener. Of course it does foul up the local law and the local 
situation with reference to the guardian and his relation to his ward. 

Mr. Hype. I don’t think that would get fouled up at all. I can’t 
see why it would. This guardian would have certain funds. He 
might have to keep a separate account. He would not necessarily 
have to keep a separate bank account, but he would have to keep a 
separate book with respect to VA funds. That is about all it would 
necessitate. 

The Cuairman. There would be no conflict in keeping the veteran’s 
money. The VA has to handle it anyway. They have to pay it 
through the guardian. 

Mr. Hype. I know that. We are talking about the funds after the 
VA gets rid of it. 

The CuarrMan. Speaking of the proposal which Mr. Whitener made 
of the VA being made an agent by law for the veteran; he said the 
practical difficulty would be that there would be two people keeping 
the money. The VA or the Treasury has it now, and the VA pays it 
each month. 

Mr. Hype. Yes, but we are not concerned about that phase. What 
we are concerned about is the use of this money after it is paid out. 

The CuatrMan. You mean investments? 

Mr. Hyper. Yes, the use of that not only for investments, but for 
neckties and shoes, medicine, and what-have-you. 

You would have two different people there handling funds. Par- 
ticularly if you have some difference there about who is going to 
inherit those funds, you would have a conflict between those two people 
about who is going to pay for that new suit. It is not my case, but 
there is a case in Montgomery County in the Rockville court right 
now where the veteran has been declared incompetent and his guardian 
has been granted permission on two occasions to buy automobiles. It 
is a case of funds, let us call them private funds for the purpose of 
distinction, a guardian who is handling private funds and a guardian 
who is handling VA funds and there is a question of this particular 
incompetent veteran needing acar. In this case the incompetent hap- 
pens to be married and his wife needed a car because they live away 
out in the country some place, and the question was who is going to 
buy that car. These private funds are funds in which some mother, 
daddy, brother, and sister sitting around some place might have some 
interest, and might get a piece of it when he dies, and the VA funds 
are something they would not get anything out of. 

You can see the conflict between the two and all the fuss and furor 
that will be raised about who will pay certain expenses as they arise. 

The Cuatrman. May I ask you a question, Mr. Daley ? 
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When a veteran is incompetent and in a hospital and has a guardian 
uppointed, how is the money obtained for his necessary expenses, such 
things as ties, shirts, soap, whatever he might need ? 

Mr. T. F. Date. Is the veteran ina hospital ? ? 

The Criairman. In a hospital, and he has a guardian and depend- 
ents. 

Mr. T. F. Datey. The guardian would supply the necessary funds 
to the chief officer of the hospital to provide for those incidentals. 

The Cuarrman. If he has no Tanseialeats of course the VA would 
collect up to $1,500 and his expenses would be paid out of that. 

Mr. Datey. That is correct, Mr. Chairman. 

Mr. Wuirener. Mr. Chairman, in that connection, if that 1s the 
way it works we eliminate, insofar as the hospitalized veteran is con- 
cerned, the problem which Mr. Hyde mentioned, because then my 
agent of the VA, as I referred to him, would not have to pay for those 
purposes any funds to a guardian but would pay it to the manager 
of the hospital for those incidental and necessary expenses beyond the 
veteran’s cost of hospitalization. 

You would not have the intervention of the guardian there. 

The Cuarrman. Any questions / 

Thank you, Mr. Hyde. 

Mr. Roosevelt. 


STATEMENT OF HON. JAMES ROOSEVELT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Roosevetr. Mr. Chairman, I want to thank you and the mem- 
bers of the committee for allowing me to come up today and to te alk 
about some of the objections which I voiced on the floor to H. R. 72, 
and to ask. if you would, either to straighten me out or else see if you 
would possibly cive consideration to the things that bothered me at 
the time the bil! vas under consideration. 

I think in the first instance I felt very strongly that while I recog- 
nized that it is the law that a retirement payment or income to the 
incompetent veteran had been declared to be a gratuity, together—I 
believe it is correct—with his disability payments for service-con- 
nected disability, it would seem to me that these were not truly gratui- 
ties and, if that is the law, that it should not be the law. 

Merely because it is claimed that it is the law today doesn’t make it 
the right thing. We have had bad laws and we have had to change bad 
laws. In my mind a retirement income and service-connected dis- 
ability payments are what the veteran has earned, by his active service, 
and therefore should not be included as gratuities as would non-serv- 
ice-connected disability payments and some of the other payments 
which are listed. 

Mr. Lona. He uses the word “earned.” This is supposed to be a 
grant; is it not? 

The CHatmrMan. He said it is earned. He feels that the person 
earned that retirement even though legally it is a gratuity. Mr. 
Roosevelt feels it is not a gratuity; it is something which he earned 
and belongs to him. 

Mr. Roosever. That is correct. 

For instance, if I am a Reserve officer and I retire today from the 
Marine Corps, I have earned a certain amount of retirement pay by 
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certain services. I have gone to drills. I have done this, that, and the 
other thing, which makes me eligible for it. If that is held to be a 
gratuity I think that is a fraud on me, because I think my service has 

earned it. I hold that the same thing i is true for the retirement pay 
of the veteran who has earned this retirement pay. That is my point. 
If that isn’t the law today, then I think it ought to be the law, and I 
hope the committee will do something to make it the law via the 
vehicle of this bill. 

The CHatrman. Of course, along that same line, I am sure you 
know that the VA only pays some 1,600 emergency officer retirements. 
The others are paid by the Department of Defense. But because a 
man is not retired—we are talking about taking his funds, but the 
other fund where a man happened to be eligible for retirement we 
don’t touch it. That isn’t consistent. 

Mr. Roosrvetr. No, sir; I agree with that. 

Then my second point is, I think the bill is a little bit harsh. We 
got on the floor into a discussion of what was moral or amoral, and I 
feel there are a certain number—and I have no way of measuring how 
many except from personal experience—a certain number of perhaps 
distant relatives who really do give some care and attention to in- 
competent veterans; and it seems to me the bill properly was aimed 
at those who did not, but it went further and also hit those that did. 
It seems to me a vehicle should be found to make it possible for those 
that do give some care and attention to the incompetent veteran to 
inherit whatever would be coming to them because of their relation- 
ship without having to put in w hat you call a monetary claim for serv- 
ices, which I do not think many of them would want to do because 
ihey did not do it with the idea of being paid for their services. On 
the other hand, I do not think they should be penalized, if they are 
natural successors, that they should be penalized in view of the fact 
they did perform the services. It seems to me there should be a pro- 
vision whereunder, upon presentation of evidence of due care and due 
interest in the veteran, that they should not be disqualified, that they 
should be allowed to inherit whatever would be coming to them be- 
cause of their relationship. 

Mr. Smiru. You really would get into trouble with that. Suppose 
they did give the veteran a certain amount of care and took him 
around in taxis and things of that kind; they can get paid for that. 
Suppose you are talking about $5,000 and all they want is $1,000. 
What will they do? Put in evidence and get $5,000? What will you 
do if it is a cousin? And many times it is not even a cousin; it is a 
friend in a roominghouse. 

Mr. Roosevetr. Of course, the friend would not have the right to 
inherit. He would have the right to put in the claim. I am only 
applying it to those relatives that have the right to inherit which this 
bill would disinherit. Those relatives that have a right to inherit— 
{ think the bill should be written up so that it would not be a casual 
thing, but someone who could show substantial care and interest. in 
the veteran while he was incompetent, they should not be refused the 
right to inherit. 

‘Mr. Wurrenrr. In determining the devolution of this property on 
the basis of care and personal services rendered, is that not in direct 
conflict with the basic law which in my State—and I presume in other 
States—provides those personal services rendered by a close relative 
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are presumed under the law to have been rendered gratuitously and 
because of the natural flow of affection between close members of a 
family, whereas a stranger who renders such services to one who dies 
is not charged with that presumption ? 

According to what you are talking about, you would have the rela- 
tive or the stranger put to the test that he had rendered personal 
services to an incompetent who, in the first place, did not have the 
mental capacity to enter into any agreement to pay for those personal 
services, and you would be running counter to that basic law with 
your proposition. Would that not further confound the situation? 

Mr. Roosrvetr. No, sir, I think for the simple reason that either the 
law or the bill—I do not know which—provides that anybody who 
renders personal services, whether a relative or not, if he is out-of- 
pocket expense, can put in a claim for it. 

Mr. Smirx. Both the law and the bill. 

Mr. Roosrvetr. So that is in existence today. 

Mr. Wuirener. My point is, say you had a son who was, unfortu- 
nately, incompetent by reason of military service. Regardless of what 
was in that boy’s estate, when he passed away, and you came into the 
courts of North Carolina—and I dare say in California, too—and you 
filed your claim against the estate with the administrator or execu- 
tor 

Mr. Roosrvert. I am not filing a claim. I am a natural heir. I 
have a right, and you are turning around and taking that right away 
from me. 

Mr. Wutrener. No. I say that is what you are trying todo. Sup- 
pose that boy of yours we are talking about—and I staata not refer to 
you personally 

Mr. Roosrvetr. I do not have a boy old enough. I have two, but 
they are not old enough yet. 

Mr. Wuirener. Suppose before he became incompetent he had exe- 
cuted a will in which he did not indicate any desire that you participate 
in his estate. 

Mr. Roosrvettr. Then I would have no right. I am not suggesting 
that. Iam only suggesting it where that right exists today. 

Mr. Wurrener. But where we are putting the money in the hands of 
the guardian and divesting the Government of interest in it, we will 
be writing that boy a new will in which he never concurred insofar as 
these funds from the VA. 

Mr. Roosevett. Under this bill; yes. 

Mr. Wurrener. Suppose your boy draws a will that was perfectly 
legal, suppose he draws it when he was competent, and he left his estate 
to a younger brother and provided in the will, “I do not want my father 
to get a penny of my estate.” 

Mr. Roosevert. If the veteran had a will executed while he was com- 
petent, simply because he becomes incompetent, I do not think that will 
should be voided either as to the funds delivered by the Government 
or the funds he had before. I think that will should be held inviolate 
and the funds should go to whoever the veteran said they should go to 
while he was competent. 

Mr. Wurrener. And this bill should not attempt to affect the devolu- 
tion under the terms of that will? 

Mr. Roosevett. That is right. 
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But I go back to the point that where there is not a will and where 
the normal inheritor, w beiher he be an uncle or aunt or first cousin or 
brother or sister, if ‘he would be the normal inheritor, provided he 
could show he had exercised reasonable care to perform his duty as the 
next of kin, that he should not be deprived of his rightful inheritance. 

Mr. Wurirener. You use the term “normal inheritor.” You mean 
one who would be the rightful heir at law under the laws of descent 
and distribution of the State in which the veteran resides? 

Mr. Roosrverr. That is right. 

The Cuairman. You realize that today if a son is killed in service 
nondependent parents do not receive any compensation from the Gov- 
ernment, and the child of a veteran killed in service may receive 
compensation only to age 18. Brothers and sisters do not get anything. 
It seems you are inc onsistent when you let the estate of a “veteran who 
had a brain injury and went in a hospital go to brothers, sisters, and 
distant relatives. 

Mr. Roosrverr. Mr. Chairman, I think that is wrong too. I think 
there are a lot of things that are wrong. I think when you give me 
$10,000 of life insurance when I go into the service and tell me that 
it is a gratuity, that is not a gratuity, That is something I thought 
was owed me and was part of my compensation when I went into 
the service. Now you say it is a gratuity. 

The Crratrman. You pay for it as insurance. 

Mr. Roosrvetr. No; you gave it tome. I paid nothing for it. This 
was free insurance and it was sort of an inducement to help my morale 
or make sure I was not worried about my folks back home when I 
went overseas on a dangerous mission. If I had had any thought 
that if I was lucky enough to escape and when I got out of service 
and became incompetent ‘that this, which had become a part of my 
estate, would be taken away from me simply because I became incom- 
petent, I think my morale would have been lowered considerably. 

Mr. Wuirener. You know there were a lot of inequities under the 
servicemen’s indemnity law. 

Mr. Roosrevetr. Because there are inequities, do not let us add more 
to them just for the sake of being uniform. 

Mr. Wurrener. Let me say this, Mr. Chairman. I do not think 
the test of being the mother or farther is the perfect answer at all. 
The case I have in mind involved servicemen’s indemnity and was 
a situation in which I was interested. It involved a boy who had 
raised this younger brother, who had gone into the service. The 
mother had run off with some other man and left these two boys, just 
little fellows, and a church institution took them in off the street. 
The father had already abandoned them. The church institution kept 
them there until the older boy was old enough to get out and go to 
work. Then he took his little brother out and raised him. The 
younger brother went into the Army and was killed in line of duty 
in a car wreck. Under the law the Veterans’ Administration was 
compelled to pay that money to the mother and father in equal shares, 
I believe they paid a part of the funeral bill. The older brother who 
had raised this younger brother was left out in the cold. 

So even with all of the feelings we have toward mothers and fathers, 
there are some unworthy mothers and fathers. The thing Mr. Roose- 
velt suggests here—and Mr. Smith says it will be virtually impossible 
to do anything like that—but if there were some way to eliminate 
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these unworthy mothers and fathers, brothers and sisters, whoever 
they are, from coming in and taking away something from some worthy 
individual, that would be most helpful. But when you come to work- 
ing it out, as Mr. Smith says, you may wind up with more inequities 


than you would this way. 
Mr. Rooskvett. Then perhaps the thing to do is leave it just the 


way it is. 

Mr. Wurrener. I think you may be right. 

Mr. Roosrvetr. Mr. Chairman, that is all I have, but I want to thank 
you for this opportunity to appear before your committee. 

The Cuairman. Dr. Long wants to ask you one question. 

Mr. Lone. One question, please. IT want, for my own benefit, to see 
if I understand just exactly your position. A man enters the Army 
and does this peculiar service for the Government, and at the end of 
his service conditions are such that the Government feels like he is 
entitled to some recognition for the service that he—not his brothers 
and sisters but that he—rendered to that particular Government, and 
provides that he shall receive a certain compensation or a certain 
amount of money for his care during his lifetime. 

Now, do you feel that if a part of that money should be unused, 
and should be placed in a fund, guardian or otherwise, that when 
he passes away the line of heirship should extend to a 32 cousin, if 
necessary, rather than come back to the Government who placed it 
there for his use only? Do you think then vou should extend the 
heirship down to the last heir, although many of them maybe never 
knew or never heard of this particular cousin until his death? 

Mr. Roosrverr. May I point out first that I very carefully said it 
should only go to those who had actually done something for the 
veteran. Secondly, you and I get a salary as Congressmen to ‘represent 
our district. The people who elect us do not elect our brother or sister 
or mother or father, they elect us. Do you think it would be right, if 
you were able to save up a little of vour salary, do you think it would 
be right for the Government to force you to pay back some of that 
salary rather than let it go to some of your heirs? 

Mr. Lone. That is a different story. 

Mr. Rooseverr. I do not think your retirement pay, and I do not 
think your service-connected disability compensation, is a gratuity. 

Mr. Lone. This man would never have received this money had it 
not been for the fact he was in need; it is based on need. 

Mr. Roosrverr. Retirement pay is not based on need. 

Mr. Lone. The Government paid him a salary, just as the Govern- 
ment is paying you and me a salary. This is something that is paid 
him in addition because of the fact he has reached the point he is in 
need. 

Mr. Roosrvetr. No, sir. 

Mr. Lone. Just a minute. The Government meets that need, but 
there is a surplus left after that need has been met. Do you not think 
that belongs to the Government ? 

Mr. Roosrverr. No, sir. I have to dispute the basic premise. A 
retirement income is not paid to you on the basis of need. It is paid 
to you as long as you are alive. It is not paid to you because you need 
it, necessarily. Your retirement income as a Member of Congress 
is not dependent on your need. Actually, you pay for it; you do not 
pay for all of it, but you a part of it. 
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Mr. Lone. They rate those boys from 10 percent to 100 percent. It 
must be on the basis of need or they would rate them all 100 percent. 

Mr. Rooseve tr. It is not based on need. It is based on aggrava- 
tion of your injury. If you are rated 90 percent, it is because of the 
seriousness of your wounds. 

Mr. Lone. Your wounds prevent you from earning 100 percent of 
your needs, and for that reason it is taken for gr: anted you need that 
amount to build you up to 100 percent. So it is based ‘on need. 

Mr. Roosrveur. I agree we may look at it differently. It is paid 
to me in lieu of my earning power which my service deprived me of, 
but it does not mean, because they restore me as near as they can to my 
earning power, that that meant it should be paid to me and then 
taken from me as an individual. It was paid to me in lieu of my 
earning power, and that is why it belongs to me because of my service 
to my country. That is my humble opinion. 

Mr. Lona. Your country did not pay it to your father or mother 
or your brothers or sisters or 32d counsin. They paid it to you. 

Mr. Rooseverr. And when they paid it to me, they paid it to me 
to do what I doggone well wanted to do with it. 

Mr. Lone. My thought is this. This money is paid to the man, 
$100, because he will need $100 during that month. But in the event 
he only needed $90 and he passed away, if some of that money is left, 
I think it should go to the place it came from where it may be used 
by others in need. 

Mr. Roosrvett. Is my retirement pay going to be taken away from 
me if it is proved I do not need it? 

Mr. Lone. This is not what I call retirement pay. 

Mr. Roosevetr. That is what it says in the bill, “retirement pay 
made to such person on behalf of the beneficiary.” That is his retire- 
ment pay. That is not what some board said he needed to live on. 
It says retirement pay. 

Mr. Lone. What did he pay for that retirement pay ? 

Mr. Roosrverr. He gave a doggone lot of service to the Government 
when he could have been out making money. 

Mr. Lone. You are talking about your retirement pay and my re- 
tirement pay. We put money into that. 

Mr. Roosrvetr. You put a part in it. 

Mr. Lone. I am going to put in about as much as I will get back. 

Mr. Roosrvetr. No, sir. Off the record. 

(Discussion off the record.) 

Mr. Dorn. Jimmy, you feel we should just let this thing ride? 

Mr. Rooseverr. It does not seem to me you have solved anything. 
It seems you have made more trouble than you have cured, and I 
would be in favor, frankly, of doing nothing about it. 

The Cuatrman. What do you think this fund will amount to when 
we get to World War IT? 

Mr. Rooseverr. I have not figured out what it will amount to, but 
it will raise some problems. 

The CratrmMan. It is over $500 million now. We do not know 
what part is children and what part is incompetent. What we are 
trying to do is to see that the taxpayers get what they are entitled 
to and the veterans get what they are entitled to. 

Mr. Roosrverr. The Government is not doing too badly. If the 
Government had to pay it to a guardian instead of the VA holding 


Sh CT a ETI ETE 


i 
i 
| 
| 











1804 ESTATES OF INCOMPETENT VETERANS 


it, the Government would not have that money to play with. The 
Government can invest it and the Government is getting income from 
it. It could be a lot worse if we forced the Government to give it up 
to the private guardian. The Government has pretty d use of 
these funds today, and I think when the time comes for the distribu- 
tion of the funds, they ought to be distributed. 

The Cuarrman. Take a disabled veteran who is competent. He 
draws compensation and he has to live on that compensation. But 
an incompetent veteran in an institution, the Government takes care 
of his housing and his every need and he does not have to use his 
compensation. We let him accumulate an estate. That is an incon- 
sistency. 

Mr. Roosrvetr. I would not object to a bill that would charge him 
for that care if he had an estate. I would not object if a reasonable 
amount for his care would be taken out of his estate. But at least 
whatever is left, I come back to the basic point that it belongs to him. 

The Cuatrman. If the incompetent veteran is in a State home the 
State can and does charge him a certain amount. Is that not true? 

Mr. Roosevett. That is right. 

The Cuatrman. I am beginning to wish I had never heard of 
estates. 

Mr. Roosevetr. I do not wish to make trouble for you, but this is 
something in which I have a great interest, and I have tried to give 
it some intelligent thought. 

The Cuarrman. I think the more we can clean up our veterans’ 
program where the veterans get what they are entitled to and at the 
same time be fair to the taxpayers, the better off the country will be. It 
was said on the floor that this bill had not been given adequate con- 
sideration, but if you will take the hearings you will see we certainly 
have worked on it. 

Mr. Roosevetr. I certainly agree with that, and I would like to pay 
my tribute to you, Mr. Chairman, and to the committee for not only 
having given a lot of time to it before, but for letting us come back 
before you and giving our thoughts. 

The Cuarrman. Any further questions? 

Thank you very much. 

Mr. Roosevett. Thank you. 

The CHarrmMan. We will now hear from representatives of the Vet- 
erans’ Administration. 


STATEMENT OF R. P. BLAND, LEGISLATIVE SERVICES, OFFICE OF 
THE GENERAL COUNSEL, VETERANS’ ADMINISTRATION; ACCOM- 
PANIED BY T. F. DALEY, ASSOCIATE GENERAL COUNSEL FOR 
LEGISLATIVE SERVICES; MYER S. LIPPS, ASSOCIATE GENERAL 
COUNSEL FOR LEGAL SERVICES; C. E. SCHUYLER, DIRECTOR, 
GUARDIANSHIP SERVICE; AND GLENN STALEY, LEGISLATIVE 
SERVICES 


The CuatrmMan. Before you proceed with your statement, let me 
ask you 4 or 5 questions. 

First, is there any VA administered program other than insurance 
which provides for or authorizes payment to brothers or sisters or 
nondependent parents ? 
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Mr. Buanp. I can think of one situation which I had intended to 
get into in pointing out some of the inconsistences in the present law 
where a veteran dies. You will recall the situation where a veteran 
dies in a VA institution and after the first of the seventh month that he 
has been in that institution, approximately one-half of his compensa- 
tion or pension is withheld from that time on. The law does provide, 
as you know, that if he dies while still in the institution the amount so 
withheld will be paid to a designated line of beneficiaries. That in- 
cludes brothers and sisters under certain conditions. 

The CuatmrMan. Will you name some of the conditions? 

Mr. Buanp. Where there is no widow, no child, and no parent, 
without regard to dependency. Having none of them, the amount 
would be paid to the brothers and sisters. 

The Cuatrman. Is it a fact that parents of World War IT veterans 
who were eligible for $5,000 gratuitous insurance had to prove de- 
pendency on the veteran to receive it? 

Mr. Buanp. Mr. Daley tells me dependency was required in that 
situation. 

The CuarrMan. Other than the guardianship program, is there any 
VA administered program which provides benefits to nieces, nephews, 
aunts, uncles, or any in-laws? 

Mr. Buanp. I do not believe there is, Mr. Chairman. Of course, 
you are not speaking of the World War IT insurance program which 
allowed the insured to designate the beneficiary after the law was 
amended. I believe, other than that, there is no such situation. 

The Cuatrman. The next question is: Do you think it was the in- 
tention of Congress that estates of incompetent veterans derived from 
compensation and pension should be paid to remote heirs? If so, 
please cite the legislative history to support your views. 

Mr. Buanp. Mr. Chairman, that was the story that I wanted to 
recount rather briefly in the statement we propose to make. If you 
desire, I can get into that somewhat now. 

The CHamman. Suppose you go ahead and we will see if you 
answer the question. 

Mr. Buanp. Would you like me to go ahead with our statement ? 

The CHarrman. Yes. 

Mr. Buanp. Mr. Chairman and members of the committee, we do 
not have a formalized statement for distribution. My name is R. P. 
Bland of the Office of the General Counsel of the Veterans’ Adminis- 
tration. With me is my immediate chief, Mr. T. F. Daley, who is 
the Associate General Counsel for Legislative Services; and present 
are Mr. M. S. Lipps, Associate General Counsel for Legal Services; 
Mr. C. E. Schuyler, Director of the Guardianship Service; and Mr. 
Glenn Staley of the Legislative Office. 

Mr. Chairman, you will recall that in the Administrator’s report on 
H. R. 72 he expressed full appreciation of the objectives of that bill, 
which principally were to prevent the accumulation of estates for 
incompetent veterans which, upon their death, would go to remote 
oe who had not evidenced any interest in them during their 
ifetime. 

Of course, as the chairman has stated, there is another purpose, 
which is to make the situation with respect to the disposition of estates 
of incompetent veterans derived from VA benefits consistent with the 
fact that upon the death of veterans for service-connected causes and 
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non-service-connected causes, compensation and pensions, respectively, 
are payable only to a limited group of beneficiaries. In the case of 
compensation, the widow, the minor child, and the dependent parent. 
In the case of death pension, the widow and the child only. 

Mr. Chairman, we thought it might be worth while, very briefly, to 
retrace some of the history which fully reflects the background of the 
present state of the law on this subject. 

The Congress and the Veterans’ Administration both for many years 
have sought to atiack this problem at its origins; that is, by withhold- 
ing payments of veterans’ benefits to incompetent beneficiaries without 
dependents who are hospitalized or institutionalized at public expense 
so as to prevent the building up of large estates. If this can be effec- 
tively accomplished, it obviously avoids the problem of disposition of 
sizable estates upon the death of the beneficiary. 

Reduction in the amount of compensation payable to incompetent 
veterans without dependents while being maintained by the Govern- 
ment was first enacted by the Congress in the World War Veterans’ 
Act in 1924. In 1930 that act was amended to provide that where the 
estate of such.an incompetent veteran without dependents, which was 
derived from payments of veterans’ benefits, equaled or exceeded $3,000, 
payment of compensation would be stopped until the estate was re- 
duced to that amount. 

In 1933, regulations were issued by the President, pursuant to an act 
of Congress, which provided that where the estate of an incompetent 
veteran without dependents who was being furnished hospital treat- 
ment, institutional or domiciliary care by the United States or any 
political subdivision thereof equaled or exceeded $1,500, and such 
estate was derived from payments of veterans’ benefits, payment of 
compensation or pension would be discontinued until the estate was 
reduced to $500. 

In 1943, upon the recommendation of the Veterans’ Administration, 
Congress amended these regulations to provide, among other things, 
that payment of veterans’ benefits to such an incomnetent veteran 
would be discontinued when his estate derived from any source equaled 
or exceeded $1,500, and would not be resumed until it was reduced to 
$500. This provision applied not only to veterans hospitalized or 
domiciled by the Veterans’ Administration, but also to those main- 
tained by the States or other political subdivisions of the United 
States. 

In 1946, the Congress repealed the provisions of the prior law 
relating to reduction and discontinuance of benefits during hospitali- 
zation, and enacted new legislation, generally of a liberalizing nature, 
which, as amended in 1949, remains the law governing reduction and 
discontinuance of benefits during hospitalization today. 

One major change in the prior law on this subject effected by this 
1946 legislation was to limit its applicability to veterans being fur- 
nished hospital treatment or domiciliary care by the Veterans’ Ad- 
ministration. Thus, unlike the prior law, it did not provide for the 
discontinuance of payments when the estate of the incompetent vet- 
eran without dependents equaled $1,500 in the case of a veteran being 
furnished hospital treatment or domiciliary care by a State or other 
political subdivision. 

It may be noted that during the consideration of the 1946 legisla- 
tion by the congressional committees, the Veterans’ Administration 
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urged that the more restrictive provisions of the then existing law be 
retained insofar as they related to incompetent veterans. 

At that time, Mr. Chairman, you will recall that General Bradley 
recommended that the prior law which required a reduction in the 
amount of compensation or pension payable to any veteran during 
hospitalization be repealed, but he did recommend that the restric- 
tive provisions relating to the compensation or pension being paid to 
incompetent veterans without dependents in a VA or State hospital be 
retained. 

Specific reference to the problem of the building up of large estates 
of incompetent veterans was made by the then Administrator of Vet- 
erans’ Affairs in the hearings on the proposed liberalizing legislation 
held by the Committee on World War Veterans’ Legislation. How- 
ever, the Congress did not make the new law applicable to any vet- 
erans other than those being furnished care by the Veterans’ Adminis- 
tration, and this is of course limited, as was the prior law, to those 
without wife, child, or dependent parent. Hence, there is no restric- 
tion in the current law against continuing payments of veterans’ bene- 
fits to a veteran who is being maintained by a State or other political 
subdivision, regardless of the size of his estate. 

With regard to incompetent veterans without dependents who are 
being furnished hospital treatment by the Veterans’ Administration, 
it appears that existing law provides adequate safeguards against the 
building up of unduly large estates through continuing payments of 
compensation or pension by the Veterans’ Administration. If the 
restrictive provisions of existing law were made applicable to veterans 
being furnished treatment or care by any political subdivision of the 
United States, as they were under prior law, it is believed that the 
basic problem at which H. R. 72 is directed would be materially alle- 
viated insofar as future payments are concerned. 

With regard to past payments which have been made to a fiduciary, 
it is believed that the Veterans’ Administration position as to the 
constitutionality of the retroactive provision of the bill has been ade- 
quately stated in its formal report on the measure and at previous 
hearings before a special subcommittee of this committee. 

In this connection, it may be noted that substantial amounts of the 
funds in the estates which are cited in the committee report as illus- 
trative of the problem with which H. R. 72 is concerned were derived 
from payments of insurance benefits which would not be subject. to 
the provisions of the bill. 

Now, Mr. Chairman, with respect to one of the questions which you 
asked, that is, the proper objects of this sort of benefit in case of the 
death of the veteran, there are some contrasting situations. 

As far as the incompetent veteran is concerned who is being hospital- 
ized by the Veterans’ Administration, it is provided if he has no wife, 
child, or dependent parent and his estate, derived from any source, 
reaches $1,500, veterans’ benefit payments will be discontinued. Then 
if he dies while in the hospital, no one will get the beenfit of the with- 
held amount. 

The law says when he is discharged from the hospital as being com- 
petent and 6 months elapse, the withheld amount will be paid him. 

So you have evidence in that instance of congressional policy that 
the only proper objects are the wife, child, and dependent parents. 
Brothers and sisters are not included there. 
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On the other hand, you have the situation I explained to you with 
reference to the VA-hospitalized competent veteran whose payments 
are withheld to the extent of 50 percent after 6 months, and on his 
death that may go to even brothers or sisters. 

There is another situation that points up an inconsistency. That is 
the provision that where there are accrued benefits, pension, compen- 
sation, and the like, that are payable to the veteran, but before they 
are actually paid he dies. You will recall that the law presently pro- 
vides that in that kind of situation a certain line of beneficiaries may 
claim the accrued amounts, but only to the extent they cover a period 
of 1 year prior to his death, and only if application is made within a 
period of time, and then only if they occupy the status of spouse, child, 
or dependent parent. Brothers and sisters are not included in that 
kind of distribution. 

So you can see that we have some unequal and inconsistent provi- 
sions in the present law with respect to the distribution of unpaid 
amounts at the time of the veteran’s death. 

The Administrator, by recommending that the provision with re- 
spect to the incompetent veteran without dependents who is being 
hospitalized by the VA be extended to cases where he is hospitalized 
by a State institution, has, in effect, said that this is a sound pro- 
vision. That, of course, applies to a situation where the hospitalized 
veteran does not have a wife, child, or dependent parent. 

That is the only definite suggestion that has been made by the Ad- 
ministrator to this committee to seek to solve this problem. 

There is one other item for consideration, Mr. Chairman, and that 
is concerned with the problem of what should be done with the ac- 
count known as personal! funds of patients. 

Some days ago the chairman addressed a letter to the Administrator 
asking that he reconsider the precedents on that subject and take ac- 
tion to see that personal funds of patients would not be distributed, 
upon the death of the incompetent veteran, to others than close rela- 
tives. Mr. Lipps, Associate General Counsel for Legal Services, is 
here and he is fully acquainted with the basis of the precedents and 
what has developed under them. 

A letter has been dispatched to the chairman, which I hope you 
have seen by this time, from the Deputy Administrator, in which he 
states that he has been advised by the General Counsel and his staff 
that upon their consideration of the matter, the precedents by the 
former Solicitor and a former Administrator could not be considered 
as clearly erroneous, meaning he is not prepared to take administra- 
tive action to reverse them. 

I think it is fair to say, consistent with what we said in our report 
on H. R. 72; that we feel rather strongly in regard to funds paid to 
guardians and accumulated heretofore that the bill probably would 
not be valid on a retroactive basis. However we appreciate that since 
there is ground for disagreement on the legal question as to whether 
title has passed in the case of paitents’ funds, there would be less 
question as to the validity of this legislation as applied to amounts in 
personal funds of patients representing payments by the Government 
directly into that fund. 

It may be of interest to the committee to know something about 
the status of that fund at this time. I believe there may have been 
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some slight confusion as to the exact amount that might be subject 
to recapture under this bill. 

Some days ago, anticipating that you might desire this information, 
we had a check made at 10 neuropsychiatric hospitals of the Veterans’ 
Administration as to the component parts of these funds at each sta- 
tion. Based on this spot check, our people have made an estimate of 
the probable composition of these funds at all our hospitals and other 
stations. Personal funds of patients are handled by the regional 
manager where the man is being taken care of in a State hospital, 
and not a VA hospital, and there is $7 million or $8 million in that 
category. 

At the present time the total amount estimated to be in personal 
funds of patients is approximately $62 million. Of that, about $7.5 
million is on deposit for competent patients and would not be con- 
sidered here. It is also estimated that a little more than another $7.5 
million has been derived from sources other than direct VA payments, 
that is, deposits possibly by brothers or sisters or fiduciaries and the 
like rather than by direct VA payments. There is another amount 
of around $550,000 which has been received from insurance payments. 

So that if this is limited, as I feel it should be, to payments from 
compensation, pensions, servicemen’s indemnity, and emergency of- 
ficers’ retirement pay, the total amount involved is estimated to be 
around $46 million at the persent time. 

Of course, Mr. Chairman, some of that money is to the credit of 
incompetent veterans who are being hospitalized and who have a wife, 
child, or dependent parents. In those cases, so-called institutional 
awards are made for the comfort and convenience of the veteran. 
So, a sizable portion of this $46 million is probably to the credit of those 
people. 

We do have a problem, even if the bill were applied to that fund 
as it now stands, we have confronting us some administrative prob- 
lems which normally we dislike bringing up, but I think the com- 
mittee would like to know about them. 

The Cuatrman. Mr. Bland, I wonder if we could recess the hear- 
ing at this time and see you tomorrow morning at 10 o’clock. We 
have to have a brief executive session. 

Mr. Buianp. Yes, sir. 

Mr. SmirnH. May I ask a question before he goes, Mr. Chairman? 

The Cuarrman. Yes. 

Mr. Smiru. I gather the impression you are not too hot for this bill, 
that you are lukewarm on H. R. 72 right now ? 

Mr. Buanp. I would say as the bill now stands we are not too “hot” 
for it, if I may use that expression. 

Mr. Smirn. I can understand that real well. 

Mr. Buanp. But we like the objective of the bill. 

The Cuairman. The Veterans’ Administration said although the 
Budget agreed with it altogether, the VA did not. 

We will see you tomorrow morning, Mr. Bland. 

(Thereupon, at 11:50 a. m. on Thursday, July 25, the hearing was 
recessed until Friday, July 26, 1957, at 10 a. m.) 
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TUESDAY, JULY 30, 1957 


Houser or REPRESENTATIVES, 
CoMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C. 

The committee met at 10:15 a. m., in room 356, Old House Office 
Building, Washington, D. C., the Honorable Olin E. Teague (chair- 
man of the committee), presiding. 

The CHARMAN. The committee will come to order. 

You gentlemen are familiar with where we stopped last Thursday. 
You may take up at that point. 


STATEMENT OF R. P. BLAND, DIRECTOR, LEGISLATIVE PROJECTS 
SERVICE, OFFICE OF THE GENERAL COUNSEL, VETERANS’ AD- 
MINISTRATION; ACCOMPANIED BY T. F. DALEY, ASSOCIATE 
GENERAL COUNSEL FOR LEGISLATIVE SERVICES, VETERANS’ 
ADMINISTRATION; M. S. LIPPS, ASSOCIATE GENERAL COUNSEL 
FOR LEGAL SERVICES, VETERANS’ ADMINISTRATION; C. E. 
SCHUYLER, DIRECTOR, GUARDIANSHIP SERVICES, DEPARTMENT 
OF VETERANS’ BENEFITS, VETERANS’ ADMINISTRATION; AND 
GLENN STALEY, OFFICE OF LEGISLATIVE SERVICES, VETERANS’ 
ADMINISTRATION 


Mr. Buianp. Yes, Mr. Chairman. 

The Cuarrman. Allright. You may go ahead. 

Mr. Buanp. Mr. Chairman and members of the committee, we had 
traced for the committee some of the background leading to the present 
law on the disposition of estates of incompetent veterans without im- 
mediate dependents who are being hospitalized by the Federal Gov- 
ernment. 

We pointed out that this provision of law, as it is currently in effect, 
precluded the payment of compensation and pensions to such a veteran 
in a VA hospital when the estate of the veteran from any source 
equals or exceeds $1,500, and that formerly that principle extended 
to cases in which such a veteran was being hospitalized or institution- 
alized by a State. 

Then, Mr. Chairman—and this is recapitulating only briefly—we 
discussed the situation with respect to personal funds of patients, 

The Cwarrman. You say that formerly that did apply to pension or 
compensation being paid to a veteran wie was in a State hospital? 

Mr. Branp. That is correct, Mr. Chairman. 

The Cuarrman. When was that changed ? 

Mr. Buanp. That was changed in 1946 by the enactment of Public 
Law 662 which was evolved by this committee’s predecessor, and I 
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developed some history bearing on that and have some more this 
morning. 

The Cuairman. Do you recall what generally the arguments were 
for and aganist it? 

Mr. Buanp. Mr. Chairman, I don’t believe the record will show any 
extensive development, perhaps none at all, on the reason for the 
dropping of the State care situation from the law. 

1 am not able to rationalize that for the committee even from such 
recollection as we in the Veterans’ Administration might have from 
working with the subcommittee at that time. 

Mr. Suurorp. Mr. ( ‘hairman, may I interrupt to ask a question? 

The Cuairman. Yes, Mr. Shuford. 

Mr. Srurorp. It couldn't possibly have been “3 ae of the statutes 
of some particular States with reference to escheat, could it ? 

Mr. Briann. I do not believe so, Judge Shuford. Y do not think that 
came into the picture. 

I think perhaps—this is speculating somewhat—that it was through 
the theory that this type of rigid restriction on the estate of a veteran 
without dependents—that is the $1,500 limitation—should not apply 
except where the Federal Government is furnishing care. 

In other words, this restriction imposed by the “Federal Govern- 
ment should apply only where the Federal Government is taking care 
of the man. 

Mr. Suurorp. Do you have any record as to the number of States 
that have provisions for the escheat of this fund to the State govern- 
ment or any record of the payments that the VA had made to the 
several States of escheat ? 

Mr. Buanp. I do not have with me at the moment, Judge Shuford, 
the number of States that have the kind of provisions you mention. 
I can supply that for the record if you desire. 

Mr. Suvrorp. I would like to have any record of the amount of 
money that the VA has paid to the several States by way of escheat 

Mr. Buanp. There are several States in addition to Wisconsin that 
have the type of statute which you are talking about with respect to 
beneficiaries of VA who die in State homes. 

Those States appear to be C olorado, Indiana, Michigan, and Penn- 
sylvania. Other States have somewhat similar laws whereby the 
money goes to the State only when there are no heirs. These include 
California, Idaho, Minnesot: a, and North Dakota. 

With respect to the question you asked, Judge Shuford, are you 
inquiring about the amount that was paid by the Veterans’ Admin- 
istration to the State for the care of veterans? 

Mr. Suvurorp. Not for the care. Upon the death of the veteran what 
moneys the Federal Government has paid by way of escheat to the 
State. 

I understand you have some funds that are on deposit with the Vet- 
erans’ Administration that as constituted at some time in the minds 
of the Veterans’ Administration, they constitute an estate of the 
yeteran. 

I want to know if you have ever made any payment of that sum to 
a particular State. 

Mr. Buanp. For the use of the State? 

Mr. Suurorp. As an escheat to the State. 
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Mr. Buanp. Judge Shuford, I will say that my contact. with this 
situation and talking to those that are more intimately acquainted 
with it than I am that I know of no such instance of the use of per- 
sonal funds of patients for that purpose. 

Mr. Suvrorp. I see. 

Mr. Buianp. I would be glad to investigate into that if you would 
like me to a little more fully. 

Mr. Suvurorp. Would you please investigate into that a little more 
fully then. 

Mr. Buanp. Indeed I shall. 

(Note for record: Further study reveals no instance of such a pay- 
ment. ) 

Mr. Wuirener. Mr. Chairman, may I speak here a moment? 

The CHarrMan. Yes. 

Mr. Wuirener. Mr. Chairman, did I understand you to say that 
with regard to those States you read that they are the only ones that 
had escheat laws? 

Mr. Brann. I understood Judge Shuford was asking about those 
States where there is a provision, such as in the State of Wisconsin, 
where a veteran is being taken care of in a State home and dies, 
that absent certain conditions the amount in the hands of the guar- 
dian, which is usually the superintendent of the institution, will go to 
that institution. 

I believe it is that sort of thing that he was inquiring about, or 
something of that sort anyway. 

Mr. Suvurorp. It is not a usual escheat law. 

Mr. Wurrener. No, I understand it was a special law to cover these 
kinds of provisions. 

Mr. Buianp. There is a law that where these funds would escheat 
to the State they will instead come to the Federal Government. That 
practice was fixed a long time ago and continues, of course, sir. 

Mr, Chairman, I will not recapitulate all that was previously stated 
with respect to personal funds of the patient and the precedents 
which the Veterans’ Administration has determined are not clearly 
erroneous and, therefore, should not be administratively reversed. 

You will recall that I did state that the Veterans’ Administration 
appreciates that since there is no clear spelling out in the present law 
of the status of this fund a proposal such as H. R. 72, having retro- 
active effect, would in our opinion be less objectionable or question- 
able, I should say, with respect to that fund that with respect to funds 
consisting of payments made to guardians. 

Mr, Chairman, I believe that we had reviewed some contrasting 
provisions of the present law with respect to the classes of beneficiaries 
to whom payments are made of accumulated amounts upon the death 
of the veteran. 

I might say that I was not limiting these provisions to incompe- 
tent veterans, but I was talking about all types of veterans. 

Briefly, I told you of the fact that there is a provision in the law, 
in Veterans Regulation 2 (a), paragraph V of the part I, I believe, 
which has been incorporated into the statute, that, where a veteran 
clies and there are accrued amounts that have not yet been paid to him 
for one reason or another, the amounts accumulated will not be paid to 
the estate generally, but will be paid only if there is a surviving 
spouse, a child—and I believe that means a child who meets the VA 
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definition of a child—or a dependent parent. Then, only the accrued 
amounts covering a limited period of 1 year prior to death are paid, 
with a requirement that the beneficiary must apply for this sum within 
a limited period of time. 

I pointed out, on the other hand, the provisions which we have sug- 
gested be extended to the State-institution situation, whereby, pres- 
ently, if an incompetent veteran without wife, child, or dependent 
parent is being taken care of in a VA institution, when his estate 
reaches $1,500, no further payments of pension or compensation or 
emergency officers’ retirement benefits can be made until that estate 
goes back to $500. 

If the man dies while he is still in the VA institution, and before 
payment is made to him, upon his discharge as being competent, 
that accumulated amount which was withheld is not payable to anyone. 

It is provided, of course, that, if he gets well and 1f he is discharged 
as competent, after the lapse of 6 months from that time, the withheld 
amount is payable to the veteran. 

I then pointed out, Mr. Chairman, the contrasting provisions re- 
garding the withholding of payment in the case of competent veterans 
who are hospitalized by the Veterans’ Administration and who have 
no wife, child, or dependent parent. The Government withholds 
one-half of his check after the first 6 months of his institutional 
care, and it is provided that, if he dies in the institution, the accu- 
mulated withheld amount is payable to a line of beneficiaries which 
is more comprehensive than that under the provision respecting ac- 
erued amounts, which I just spoke of, and includes brothers and 
sisters where there is no wife, child, or parent. 

This includes a child, whether the child be a minor child or an adult 
child. Where there is a parent, without regard to the dependency 
of the parent, then the payment of that lump sum is made to the 
parent, there being no widow or child. 

This is to recapitulate and refresh your memories on that prior 
discussion, and to lead up to one further point which I might state 
here and which, I know, might shed some additional light on the 
problem before you. 

Before making that point, it seems to us, Mr. Chairman, that this 
problem and what should be done about it depend to a large extent 
on what the committee determines is the proper class of beneficiaries. 

That is what the chairman has spoken of many times in asking 
what our basic substantive programs provide for, and in making 
the point that, currently, in the basic death-benefit programs only 
the widow, the minor child, and the dependent parent are considered. 

If the committee or the Congress should determine, for example, 
that brothers and sisters should be included where an incompetent 
veteran dies, then it seems to me that the problem is one of very limited 
scope. 

I believe the subcommittee’s own investigation will show that in the 
vast majority of instances there would at least be brothers and sisters 
or a brother or a sister. Therefore, I think it is pertinent to point 
out here—and this is not intended to slant the thing at all but simply 
to give you some general background information—that when the 
subcommittee of the Committee on World War Veterans’ Legislation 
was considering the proposal that led up to the enactment of the 1946 
law, which I have Jeoceibed to you, they had the problem of what 
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should be done with the withheld amounts, withheld from the com- 
petent veteran who was being cared for by the VA after the beginning 
of the seventh month. 

This will not appear in the committee reports or in the hearings. 
Our files indicate that at a subcommittee meeting there were some 
representatives of certain of the veterans’ organizations and repre- 
sentatives of the Veterans’ Administration when this question was 
disposed of. 

It was pointed out by the VA representatives that there was already 
on the books the provision with respect to accrued amounts which in- 
cluded only the spouse, the child, and the dependent parent, and it 
was rather suggested by the VA at that time that that pattern be 
followed. 

Mr. Suvurorp. Mr. Chairman, may I ask a question at that point? 

The Cuamman. Judge Shuford,. 

Mr. Suurorp. Then, did the law ever provide, on the question of the 
children, that the child of a deceased child should take? 

Mr. Buanp. That is an interesting point, which I am about to make 
in this matter. I was just leading up to.that, if you please, sir. I 
think it will develop rather clearly here as to what was done about 
that. 

Mr. Suvurorp. Very well, then. 

Mr. Bianp. The subcommittee’s attention at that time was also 
directed to section 26 of the World War Veterans’ Act, which had 
applied to the compensation payments under that act and provided 
that, on the death of the veteran, there being accrued, unpaid amounts, 
such accrued amounts should be paid to the legal representative of 
the estate, and, failing the appearance of a legal representative on the 
scene, that up to $1,000 would be paid by the Veterans’ Administration 
to the heirs who would take under the laws of descent and distribution 
of the particular State. So that you had two extremes that were 
pointed out to the subcommittee at that time, with the VA rather favor- 
ing the limitation as provided then currently for the disposition of 
accrued amounts; namely, wife, child, or dependent parent. 

However, there was this other extreme represented in the World 
War Veterans’ Act on the same subject. The subcommittee deter- 
mined that they wanted to be more liberal than the current provision 
on accrued payments, and it was suggested by the subcommittee that 
the draft follow the patt ern of a recently enacted law having to do 
with the disposition of accumulated amounts in case of the death of 
a military man. 

This 1: aw has been enacted, I believe, in February of the same year, 
1946, and it was decided by the subcommittee that the same paitern 
should be followed. 

Interestingly enough, Judge Shuford, that law provided that, if a 
legal re present: itive made no claim for the accumulated amount to 
the credit of the serviceman who died, the service department—Army 
or Navy, as the case may be—would distribute this accumulated 
amount to a-line of beneficiaries, starting with the widow or widower, 
or if more, to the children, but, if there be no children, to the chil- 
dren’s children, per stirpes. Next, if no child or children of the 
children, to the parent without regard to dependency. 

Also, if none of these existed, then to the brothers and sisters or the 
children of the deceased brothers and sisters, per stirpes. 
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Mr. Suvrorp. Even that act does not follow the usual line of dis- 
tribution as laid down in the several States. 

Mr. Buanp. That is correct, Judge Shuford. 

The further interesting point is that when this pattern was imple- 
mented by a draft, which I think was prepared by the Veterans’ Ad- 
ministration, the subcommittee apparently took a look at it and in 
affect said, “no, we don’t want grandchildren included, and we don’t 
want nieces and nephews,” so that what resulted is the present provi- 
sion that you have in Public Law 662 which does got so far as to in- 
clude brothers and sisters in the distribution of those withheld amounts 
in the case of a compentent veteran hospitalized by the Veterans’ 
Administration. 

The Cuairman. Dr. Long. 

Mr. Lone. My question is kind of double-barreled question, and I 
eee understand it but I would like to have it a little clearer for the 
record. 

I would like to know or have you explain it a little better what you 
mean by dependents. 

If it is a father or a mother or a brother or a sister, why use the 
word “dependency”? Why not just let them heir the money the same 
as they would otherwise in another situation without any regard to 
dependency ? 

If there is a mother or a father or brother or sister, whether depend- 
entornot,I mean. I don’t understand altogether what you mean when 
you say “dependency.” 

Do you mean they must have drawn social security—they must have 
drawn at least 50 percent of their subsistence from the soldier? Just 
how would you define it ? 

You say dependent, but someone comes in and says they are not be- 
cause they have this, they have that, and therefore, they would not 
be dependent. 

Just how would you establish the fact that they are dependents, 
and why have them establish the fact that they are dependents if it is 
a father or mother or brother or sister ¢ 

Mr. Buanp. Dr. Long, I think I can answer that for you. 

We use the term “dependent” sometimes rather loosely. In this last 
thing I have been talking about there is no requirement of dependents 
in the case of the competent veteran. 

In the case of an incompetent veteran who is being cared for in a 
VA hospital, it is provided that if he has no wife, children, or de- 
pendent parent, and the estate reaches $1,500, no further payments are 
made. 

Mr. Lone. That is what I wanted to know. How do you determine 
whether there is a dependent parent or not ? 

Mr. Buanp. They determine it 

The Cuairman. Isn’t it true that that is defined as a person with 
less than $2,400 income? 

Mr. Buanp. What was that? 

The Cuarrman. Is not that defined as a person with less than $2,400 
income? 

Mr. Buanp. That is not true under the provision we are discussing 
but is true where there are two parents under Public Law 881, Mr. 
Chairman, which has already gone into effect but deals only with the 
grant of dependency and indemnity compensation. 
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I think the provision now in question is that where the parent has a 
monthly income of not more chan $105, prima facie that parent is 
considered dependent ; two parents $175. 

Dependency of a parent is normally determined in accordance with 
the regulations under the prima facie guides I have spoken of where 
the man is being hospitalized by the VA. 

Mr. Lone. That is where I have difficulty. At that particular 
point, why do you say dependent parent? Why is not the parent who 
raised this boy or girl—why are they not entitled to inherit anything 
they possess without regard to dependency ? 

That is the point that really is complicated, in my way of thinking. 
I am having some trouble supporting that to people who ask me. 

You probably know I supported H. R. 72 all the way through; but 
while I realize that some things might be not so good, but this is a man- 
made law and it is about the best we could get at the time. 

That is the point I would like to have cleared up so it would be a 
little less difficult to explain to the public. 

Mr. Bianpv. Dr. Long, you appreciate at the present time that there 
is no special limitation in the distribution of assets that have accumu- 
lated in the hands of guardians. 

Mr. Lone. That is right. 

Mr. Bianp. And this bill would prescribe the limitation. 

Mr. Lone. Yes; that is right. 

Mr. Bianp. I obviously cannot determine the matters that went into 
the committee’s thinking on this bill. 

Mr. Suvrorp. May I interpose here? 

Mr. Briann. Excuse me, Mr. Shuford. 

Mr. Suurorp. If you will excuse me, I think I can help Dr. Long 
a little bit. 

On the question of inheritance, it always descends. When it cannot 
descend, it spreads out ; and if it cannot spread out, it goes back to the 
parents. 

The parents are the last to take from the decedent. 

The parent ordinarily would not get it if there are any brothers 
or sisters or childen. It would be spread out by coming back, and it 
would go to the children. The Veterans’ Administration and the com- 
mittee have seen fit to make it a dependent parent as distinguished 
from an ordinary parent, and I think that is one of the reasons this 
is included in the law, because ordinarily a parent would not neces- 
sarily inherit from one of the children if there are other ways that the 
property could descend. 

Then you have the formula on dependency, which I think is rather 
an impressive form. I do not know whether I help you in your 
thinking or not. 

Mr. Lone. Yes; that does help. 

Mr. Buanp. I wonder, here, in connection with what Judge Shuford 
has said, and in answer to your question, Dr. Long, if I might point 
out, as has been pointed out in connection with what we call the sub- 
stantive death benefit programs, that the new form of death compensa- 
tion under Public Law 881, which is called dependency and indemnity 
compensation, is limited to dependent parents who meet the income 
criteria in that law. 
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I might mention a little history on that, with which Mr. Teague is 
well familiar, he having sat on the select committee which formulated 
the survivor benefit bill. 

It was determined by the select committee that the Servicemen’s 
Indemnity Act which provided the automatic $10,000 free insurance 
for a death in service should be repealed, and that the indemnity 
factor should be recognized as a part of the new benefit provided by 
the new law. Accordingly, the new benefit was called not merely death 
compensation, but dependency and indemnity compensation. 

The committee spent a great deal of time wrestling with the prob- 
lem of whether or not in recognition of the indemnity factor—the 
so-called free insurance factor—the same broad class of beneficiaries 
should be at least partially recognized under this new law, because 
the previous act had included brothers and sisters as beneficiaries, and 
that act was now being repealed. 

It was concluded that brothers and sisters should not be included 
and that parents should be required to be dependents in accordance 
with the specified criteria. 

_I thought that might be interesting to you in line with your ques- 
tions. 

Mr. Wurrener. Mr. Chairman, may I ask a question ? 

The Cuarrman. Yes, Mr. Whitener. 

Mr. Wurrener. I do not want to get ahead of you, but the prob- 
lem, as I understand it, that the committee wants to meet is a matter 
of preventing the building up of these estates and their eventual 
receipt by what we might term unworthy recipients. 

Of course, this is about the only way left for anybody to build up 
an estate in this country, but I wouldn’t get into that at this moment. 

Why would not this be worth thinking about? Where you have 
a patient who is receiving all of this care and attention in a VA in- 
stitution, it is costing the Government more to maintain him than 
he would derive from these benefits. 

if that is what we are trying to do, why not just adopt an arbitrary 
figure and say when a patient enters a hospital and is receiving the 
full care of the Federal Government, and he does not have next of 
kin of certain degrees that the Government will charge him for his 
keep in the hospital 75 percent or 80 percent or 60 percent of what 
his benefits amount to and that the balance shall be available to be 
handled through the manager of the facility or other guardian ap- 
pointed in the State courts. 

That would be for his incidental expenses. Then if he is dis- 
charged or put on probation or leaves the custody of the Federal Gov- 
ernment, that the monthly amount which goes out shall then go to his 
guardian for his maintenance outside. 

In that way you would not have any estate building up. 

The Cuarrman. To an extent we do that for competent veterans; 
do we not? 

Mr. Bann. We do to an extent for competent veterans at the pres- 
ent time, Mr. Whitener. 

I understood your question was directed to incompetent cases only. 

The Cuarrman. Any man that is taken care of by the Federal 
institution ? 

Mr. Wuirener. Yes. 

The Cuarrman. What about those in State institutions? 
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Mr. Wuirenrr. In State institutions you are faced with the—I can 
only speak for my own State, of course—but you are faced with the 
State statute which says that the estate of the incompetent is liable 
up to the normal charge which is $75 in North Carolina, per month. 

Then anything else stays in the estate. 

Here is my thinking on the thing, and maybe I should not be so 
outspoken about it, but I do not think much of us trying to write laws 
on descent and distribution of the various States of this country. I 
think that is a State function. 

I think if we are trying to recapture or prevent certain money from 
being used for purposes other than it was intended, the time to do it is 
before the money leaves the possession and control of the Federal 
Government. 

The Craiman. I am not interested in that beginning, but I am 
interested in the last thing you said. 

Mr. Wuirtener. I think if I understand the feelings of the Members 
of the House, that there is some considerable objection to this business 
of giving this money and then reaching over later and taking it back. 

The Cuarmman. No question about that. 

Mr. Wuirener. I do not see how anybody could object, where there 
are no dependents who are being deprived of bread and meat, how 
anybody could object to the Federal Government saying to him, “We 
are going to spend $22 on you per day, we feel like that you at least 
ought to permit us to siphon some from the $180, or whatever it is, you 
ought to permit us to siphon 75 percent or 80 percent of it, and still 
leave enough here for your incidentals and necessities.” 

Mr. Weaver. Will the gentleman yield ? 

Mr. Wuirener. Yes. 

The Cruamman. Mr. Weaver. 

Mr. Wurrener. Before I do though, I would like to say I do not 
know that that is a good application. 

Mr. Weaver. Does the Veterans’ Administration have any figures 
as to the percentage of these cases of competency or cases of incom- 
petency who return to competency ? 

Mr. Bianp. We may have. 

Mr. Weaver. We know that that is not a specific question, but just 
generally, what percentage is it? 

Mr. Buanp. I do not believe that our statistical reports reflect that, 
but I would be glad to try to find out and put that in the record if you 
wish. The Veterans’ Administration subsequently advised that it had 
no data on which it would estimate the percentage of incompetent bene- 
ficiaries who subsequently regained competency. 

Mr. Weaver. Yes; it seems to me that the whole problem arises from 
the fact that those who are incompetent are paid an amount in excess 
of what is needed to take care of them—is that not the basic ques- 
tion ‘—and after this amount builds up then it will revert. to a distant 
relative. 

Mr. Buianp. In the case of a man who does not have a wife, a child, 
or a dependent parent, it is not allowed to build up beyond $1,500, if 
he is receiving care by the VA. 

On the other side, and this may be the problem you were specifically 
talking about—— 





1820 ESTATES OF INCOMPETENT VETERANS 


Mr. Wuirener. What about the incompetent veteran who is being 
os = of by the Federal Government who has an immediate 

amil 

Mr. Branp. I think the case of the incompetent man who has an 
immediate family is already being taken care of. 

We think the $1,500 limitation on the estate of incompetent veterans 
without dependents should be extended to State institutions also as it 
used to be. 

In connection with that, Mr. Whitener, under the prior law where it 
contained the $1,500 provision, where the man has no wife, child, or 
dependent parents, there was a provision which authorized the Vet- 
erans’ Administration to pay to the State institution an amount repre- 
senting a charge normally made against the veteran which reached the 
kind of problem that you mentioned a while ago. 

Mr. Wuirener. In my statement there is still the problem which 
the chairman averted to, I think, that in the formula that I proposed, 
if you take 75 percent of his benefits if he is in a Federal hospital, then 
he ean get into a State hospital, as for example, in North Carolina, 
where only $75 is taken from those benefits—you do have the problem 
of the folks who are committing him, who may have a selfish interest 
trying to push him into a State institution, and so that is a contingency 
that you would have to take account of. 

Mr. Suurorp. Mr. Chairman, would the gentleman yield there? 

Mr. Wurtrener. Yes. 

The Cuarrman. Mr. Shuford. 

Mr. Suurorp. I certainly want to say that I do not think there is 
any intention here to rewrite. 

I think that is an erroneous idea that the Members had on the floor 
the other day, that we were undertaking to rewrite the distribution 
laws of the several States. 

This is Federal money, and it is simply making a designation for the 
Federal Government of where the money is going. 

It is not a question of changing the laws of the several States regard- 
ing the distribution of funds. 

I think that problem, or aspect, if it had been a little clearer, the 
results might have been a little different in the action on the floor. 

Mr. Wurrener. I do not think we should complicate this any 
further—I do not want to complicate it. 

The Cuarman. I do want to complicate it. We have about 20 
State homes that are partially supported by the Federal Government, 
so—you have the Federal institutions, the State institutions, and you 
have the private institutions. 

Mr. Wuirener. I am sure that again the laws of the various States 
differ on this. 

In my State, however, I have had occasion to investigate one case 
where it is not a veteran incompetent, but an incompetent; but we sold 
some land for an incompetent who had been in the hospital for many, 
many years, who had inherited while he was incompetent from his 
parents; and the State immediately filed a claim with us for a 
considerable amount. 

He had been in there for 20-some years, I think, but under our 
law in North Carolina, the State could lawfully claim up to the last 
$500 of this money. 








ESTATES OF INCOMPETENT VETERANS 1821 


Say we have $20,000 in the incompetent’s estate, and he stays in 
that hospital on and on and on, however long he may live, when you 
get down to the last $500 of that $20,000, the State cannot take it 
under our Constitution. ! 

I imagine that in other States the personal property exemption 
might be even higher in that situation. You run into all those prob- 
lems, but I think if in some way the VA, or this committee, could 
figure out a way not to let the money get out into the channels, and 
still accomplish the result that is sought to be accomplished, that that 
is the best way to do it and eliminate all this opposition to the whole 
plan that is talked about here. 

The Cuamman. What happens when a man goes into a State hos- 
pital?’ The Federal Government is contributing a certain amount. 
to his upkeep. The State is contributing a certain amount. 

What happens to both the incompetent and the competent veteran 
with or without the payments ¢ 

Mr. Buanp. There is no provision for limiting the payments there 
or suspending them or reducing them, Mr. Teague. 

That is like any other State institution or private institution. 

The Cuairman. Does not the fact that the Federal Government 
contributes up to half of his upkeep have something to do with 
it, or is that completely disregarded and it is just a State institution ? 

Mr. Buanp. It is a State institution, and there is no limitation on 
the amount of compensation or pension that may be paid to the veteran 
while he is in there. 

There is a provision that if the State institution or State home 
takes an assignment of the man’s compensation or pension, one-half 
of the amount retained by the State or State home will be deducted 
from the money that is payable by the Federal Government. 

The CHatrman. But as far as the State is concerned, it has no 
effect ? 

Mr. Buanp. That is right. Public Law 662 makes no provision for 
reduction during hospitalization or care in State institutions. 

The CHamman. We had correspondence back and forth over 
whether or not that State home could require that veteran—the State 
or the home, which was it ? 

The Counssex.. It was our position that it was the State. 

The Cuarrman. If I remember it correctly, the VA said it could 
not and the Comptroller General said it could. 


VETERANS’ ADMINISTRATION, 
OFFICE OF GENERAL COUNSEL, 


Washington 25, D. C., April 12, 1957. 
Hon. OLIN FE. TEAGUE, 


House of Representatives, Washington 25, D.C. 


DEAR Mr. TEAGUE: Reference is made to your letter dated April 2, 1957, in 
which you refer to pending bill, H. R. 72, and request my views with respect to the 
proper disposition of funds belonging to an incompetent veteran under guardian- 
ship who dies in the State home known as the Grand Army Home for Veterans, 
at King, Wis.,- without leaving any next of kin capable of inheriting his estate. 

The particular provision in the Wisconsin Statutes 1955 which you have in 
mind is section 45.37 (8) (a), which provides: 

“If any member of the home dies without legal dependents, his personal prop- 
erty shall be distributed to the State of Wisconsin as sole heir for the sole use and 
benefit of the home, and no will previously or hereafter drawn, making a contrary 
disposal shall be valid. A wife or mother residing at the home shall be included 
among and considered as a legal dependent for the purpose of this subsection.” 
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Section 21 (3) of the World War Veterans’ Act, as amended (38 U. S. C. 
450 (3) ), reads in part: 

“Provided further, That any funds in the hands of a guardian, curator, con- 
servator, or person legally vested with the care of the beneficiary or his estate, 
derived from compensation, automatic or term insurance, emergency officers’ 
retirement pay, or pension, payable under said acts, which under the law of the 
State wherein the beneficiary had his last legal residence would escheat to the 
State, shall escheat to the United States and shall be returned by such guardian, 
curator, conservator, or person legally vested with the care of the beneficiary or 
his estate, or by the personal representative of the deceased beneficiary, less legal 
expenses of any administration necessary to determine that an escheat is in order, 
to the Veterans’ Administration, and shall be deposited to the credit of the current 
appropriations provided for payment of compensation, insurance, or pension. 
As amended August 1, 1956 (ch. 837, title V, sec. 501 (h), 70 Stat. 884).” 

It will be observed that there is a conflict between the State statute and the 
Federal statute, supra, insofar as is concerned funds in the hands of a guardian 
of an incompetent veteran, who dies, where such funds were derived from com- 
pensation, automatic or term insurance, emergency officers’ retirement pay or 
pension. It is the position of the Veterans’ Administration and my own opinion 
that under the circumstances recited in the Federal statute such Federal statute 
prevails over the State law and that the funds escheat to the Veterans’ Admin- 
istration (United States). This view is supported by court decisions involving 
statutes of other States somewhat similar to that of Wisconsin, although there 
appear to be no court decisions involving the Wisconsin statute in question. 

In the case of In re Linquist’s Estate (154 Pac. 2d 879, ceritorari denied by 
the Supreme Court of the United States in 325 U. S. 869, 89 L. Ed. 1988), the 
Supreme Court of California at page 886 quoted with approval, in part, the 
decision of the district court of appeals in the same case as follows: 

“In determining the main question involved it must be borne in mind that the 
Federal Government has the right to grant pensions with reservations, as for 
example. by providing for a reversion, as it did in the case before us. A State 
escheat statute is based upon State sovereignty and is a direction for the devolu- 
tion of property. It may not prevail over the United States Constitution or over 
a congressional act which does not deprive one of property interests without due 
process of law.” 

In the case of In re Hammond’s Estate (154 N. Y. 8. 2d 820, decided July 9, 
1956), the Supreme Court, Appellate Division, Second Department, New York, 
held in part that the Federal escheat statute quoted above was paramount to 
the State law and was enforceable as attaching a valid condition to a gift. 
Other court decisions are cited in the Lindquist and Hammond cases. 

You request to be advised as to the basis for a ruling of the Veterans’ Admin- 
istration permitting funds of the nature described above to accrue to the State 
of Wisconsin in violation of law and desire to be informed as to what action 
may be expected to correct this condition. There has been no opinion or ruling 
by this office of such a nature. On the contrary, Veterans’ Administration 
Regulation 5326 (B) provides that chief attorneys will take action in such cases 
looking to the return of funds to the United States held by a guardian upon the 
death of the beneficiary where such funds were derived from benefits paid by the 
Veterans’ Administration. This regulation provides: 

“(B) In the event of the death of a benficiary under guardianship, the chief 
attorney will secure from the guardian a final account showing the amount, if 
any, of funds held by the guardian derived from payments of compensation, pen- 
sion, retirement pay, automatic or term war-risk insurance, or gratuitous national 
service life insurance, for the purpose of determining whether the estate will 
escheat to the United States pursuant to the last provisio of section 21 (3), World 
War Veterans’ Act, 1924, as amended (38 U. 8. C. 450 (3) ), or whether the per- 
sonal property shall vest in the general post fund pursuant to Public Law 382, 
77th Congress (88 U.8.C.17). The chief attorney will ascertain whether admin- 
istration will be had on the estate of the deceased beneficiary and, also, whether 
there are any heirs. If there are no heirs, he will report the facts to the appro- 
priate adjudication agency and, in the case of an institutional award, to the chief 
officer of the institution. In such cases the chief attorney will endeavor to effect 
the return of the estate in the hands of the particular fiduciary to the United 
States, in connection with the final accounting of the fiduciary, or in any manner 
which may be possible under local procedure and practice, without litigation, and 
if unsuccessful in this effort, a complete report will be submitted to the Deputy 
Administrator, Department of Veterans’ Beneficts.” 
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It may be added that as to funds belonging to competent veterans who die 
in the King State Home in Wisconsin leaving no legal dependents there is no 
Federal escheat statute under which the United States would claim these funds 
in opposition to a claim by the State of Wisconsin under section 45.37 (3) (a) 
of the Wisconsin statutes, supra. 

In view of the statement in your letter that you understand funds which 
should revert to the United States are being paid to the State of Wisconsin, the 
Chief Benefits Director is communicating with the manager of the concerned 
regional office to obtain clarifying information in that regard. As soon as such 
information is received, you will be further advised. 

Very truly yours, 
Guy H. Brepsatr, General Counsel. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., April 12, 1957. 
Hon. OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 


DEAR Mr. CHAIRMAN: Your letter of April 2, 1957, acknowledged April 3, 
requests our views as to the legality of the procedures followed by the State 
of Wisconsin in connection with the funds derived from pensions of incompetent 
veterans residing in the Wisconsin State Home, which were brought to your 
attention during the hearings on H. R. 72, 85th Congress, entitled “A bill to 
amend section 21 of the World War Veterans’ Act, 1924, to provide for the 
disposition of certain benefits which are unpaid at the death of the intended 
beneficiary.” 

During the course of the hearings, the Honorable Melvin R. Laird, a Repre- 
sentative in Congress from the State of Wisconsin, advised your committee 
that when a veteran is domiciled in the Grand Army Home for Veterans (the 
State soldiers’ home) at King, Wis., the Wisconsin State Department of Veterans’ 
Affairs collects certain stated percentages from h.s pension income, leaving 
the veteran a maximum of $40.50 per month. Mr. Laird further stated that 
should such veteran become incompetent after admission, the commandant of 
the home is appointed his guardian and, as such, collects for the veteran this 
amount (maximum $40.50). Also, Mr. Laird advised that any funds belonging 
to such an incompetent veteran member of the home, including amounts ac- 
cumulated from his pension, which may be in the custody of the commandant 
at the time of the vetcran’s death, if the veterans had no legal dependents, is 
taken by the State of Wisconsin for the use and benefit of the home. 

The Grand Army Home for Veterans at King, Wis., is operated under the 
provisions of section 37 of chapter 45 of the Wisconsin Statutes (45.87, Wis- 
consin Statutes, 1955). Subsection (2) (h) of section 37 provides, in pertinent 
part, as foliows: 

“(h) Each member of the home, regardless of the date of his admission, 
shall pay the following portions of his annual income into the general fund 
of the state. If husband and wife are both members their incomes shall be 
combined before applying the rates. 

Income brackets: Rates 
Ist $120 ; None. 
2d $120 None. 
3d $120 40 percent. 
4th $120 50 percent. 
Sth $120 ; 60 percent. 
6th $120 70 percent, 
7th $120 75 percent. 
All remaining income 100 percent, 


“* * * ‘Income’ as used in this section, shall include, without limitation by 
enumeration, all pensions from state, federal or private sources, annuities, 
social security payments and recurrent insurance payments from state, federal 
and private sources but shall not include wages, salary or payment to a member 
for services rendered to the home as an employee thereof.” 

A computation based upon the above scale indicates that, as stated by Mr. 
Laird, a veteran member of the home retains a maximum of $40.50 per month 
from his income, the balance being required to be paid into the general fund 
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of the State. It should be noted that this subsection applies to all of the 
veterans’ income, not merely his Federal pension. Also, subsection (8) (a) 
of section 37 provides, in pertinent part, as follows: 

“(3) (a) If any member of the home dies without legal dependents, his 
personal property shall be distributed to the state of Wisconsin as sole heir 
for the sole use and benefit of the home, and no will, previously or hereafter 
drawn, making a contrary disposal shall be valid.” 

Dependent is defined in section 45.35 (5b) as follows: 

“(5b) ‘Dependent’ of a veteran as used in this section means and includes: 

“(a) A wife or husabnd; or a divorced wife only when receiving benefits 
under a court order. 

“(b) Any natural child under 18 years of age, or if in full attendance at a 
recognized school of instruction, or of any age if incapable of self-support by 
reason of mental or physical defect. 

“(c) Any legally adopted child. 

“(d) Any stepchild or child if a member of the veteran’s family. 

“(e) Any illegitimate child, only if the veteran acknowledges paternity or 
the same has been otherwise established. 

“(f) The natural mother or natural father or a person to whom the veteran 
stands in loco parentis and who has so stood for not less than 12 months prior 
to veteran’s entrance into active service. 

“(g) A minor sister or minor brother. 

“(h) A brother or sister of any age if incapable of self-support by reason of 
mental or physical defect.” 

Hence, it is apparent that the procedures stated by Mr. Laird to be in effect 
in the State of Wisconsin are in accordance with the laws of that State. 

We do not believe that any question can be raised regarding the propriety of 
subsection (2) (h) of the Wisconsin statute. It would appear to be within 
the authority of the State to require any veteran—competent or incompetent— 
residing in the State home to contribute to the support of the home in proportion 
to his income. Indeed such contributions appear to have been contemplated by 
the act of August 27, 1888, as amended (28 U. 8S. C. 1384) the act which authorizes 
Federal-aid payments to State homes for disabled veterans. Thus the second 
proviso of that act provides “That one-half of any sum or sums retained by 
State homes on account of pensions received from inmates shall be deducted 
from the aid provided for in this section.” The application of this proviso of 
the 1888 act and section 45.37 2 (h) of the Wisconsin statute was the subject of 
our decision of July 18, 1956, B-120775, to the Administrator of Veterans’ Affairs, 
copies of which are attached for your information. 

We have had no occasion to rule on the application of section 45.37 (3) (a) 
of the Wisconsin statute and whether—where pension moneys are involved—it 
conflicts with section 450 of title 38 United States Code, which provides in 
pertinent part as follows: 

“That any funds in the hands of a guardian, curator, conservator, or person 
legally vested with the care of the beneficiary or his estate, derived from com- 
pensation, automatic or term insurance, emergency officers’ retirement pay, 
or pension, payable under said Acts, which under the law of the State wherein 
the benefiiciary had his last legal residence would escheat to the State, shall 
escheat to the United States and shall be returned by such guardian, curator, 
conservator, or person legally vested with the care of the beneficiary or his 
estate, or by the personal representative of the deceased beneficiary, less legal 
expenses of any administration necessary to determine that an escheat is in 
order, to the Veterans’ Administration, and shall be deposited to the credit of 
the current appropriations provided for payment of compensation, insurance, 
or pension.” 

It may be that this question has not arisen because section 45.37 (2) (e) 
precludes the admission of psychotics into the home. 

The proposition that Federal statutes, in any field where the Congress is con- 
stitutionally authorized to legislate, are supreme over State statutes is too well 
established to require discussion. See in this connection McCulloch v. Maryland 
(17 U. S. 316); Pensacola Telegraph Co. v. Western Union Telegraph Co. (96 
U. S. 1); Hill v. Harding (107 U. S. 631) ; State of Florida v. Mellon (273 U. S. 
12). However, it is our opinion that there is no conflict between the Federal 
and State statutes involved. 

Title 38, United States Code, section 450, is only applicable where the funds 
held by the guardian, derived from Veterans’ Administration pensions, ‘under 
the law of the State wherein the beneficiary has his last legal residence would 
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escheat to the State.” BEscheat is a passing of title to property to a State where 
there are not known heirs or distributees (Jn re Hammond’s Estate, 127 N. Y. 8. 
2d 702). Escheat referred to property which reverted to the crown in the 
absence of heirs and bona vacantia which the crown took because it was property 
without an owner (State v. Phillips Petroleum Co., 206 S. W. 2d 771). Section 
45.37 (3) (a) of the Wisconsin law does not vest title in the State because of 
the absence of heirs but in effect provides a means whereby the State secures 
reimbursement of part of the costs it expended for the care of the veteran or 
veterans generally even though there are heirs other than designated depend- 
ents who otherwise would be entitled to share in his estate. It, in effect, re- 
quires as a condition to admission of the veteran into the home that he agree 
to the disvosition of his funds as provided in the State statute. The State 
apparently acquires its rights not by virtue of its laws of escheat but by contract 
enforced upon the veteran as a condition for admission to the home. Some- 
what similar provisions in favor of the Federal Government have been regarded 
as valid (United States v. Stevens, 302 U. S. 623; Abbott v. Mergenthau, 93 F. 
2d 242). 

Accordingly, it is our view that the Wisconsin law does not conflict with the 
Federal statute and legally may be given effect. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., April 25, 1957. 
To: Hon. Olin E. Teague. 
From: American Law Division. 
Subject: Interpretations of the Comptroller General and Veterans’ Adminis- 
tration. 


By letter of April 15 you have asked for comment on the differing interpreta- 
tions put by the Comptroller General and the Veterans’ Administration on 
section 45.37 (3) (a) of the Wisconsin Statutes, 1955. 

The section in question reads as follows: 

“If any member of the home dies without legal dependents, his personal prop- 
erty shall be distributed to the State of Wisconsin as sole heir for the sole use 
and benefit of the home, and no will previously or hereafter drawn, making a 
contrary disposal, shall be valid. A wife or mother residing at the home shall 
be included among and considered as a legal dependent for the purpose of this 
subsection.” 

The Comptroller takes the position (in view of the language “without legal 
dependents’) that this is not strictly an escheat statute, but may be read as a 
condition imposed by the State upon entrants into the King State Soldiers Home. 
As such, it is a means of securing to the State a partial repayment for care and 
maintenance supplied. It is thus not in conflict with United States Code 38: 450 
(3) which in terms provides for escheat to the United States under certain 
circumstances : 

“Provided further, That any funds in the hands of a guardian, curator, con- 
Servator, or any person legally vested with the care of the beneficiary or his estate, 
derived from compensation, automatic or term insurance, emergency officers’ 
retirement pay, or pension, payable under said acts, which under the law of the 
State wherein the beneficiary had his last legal residence would escheat to the 
State, shall escheat to the United States and shall be returned by such guardian, 
curator, conservator, or person legally vested with the care of the beneficiary 
or his estate, or by the personal representative of the deceased beneficiary, less 
legal expenses of any administration necessary to determine that an escheat is 
in order, to the Veterans’ Administration, and shall be deposited to the credit 
of the current. appropriations provided for payment of compensation, insurance, 
sae As amended August 1, 1956 (ch. 837, title V, sec. 501 (h), 70 Stat. 

This proviso goes back to the act of July 1930 (46 Stat. 994, sec. 5), which 
added subsection (3) to section 21 of the World War Veterans’ Act of 1924. 
The Senate report (No. 1128) discusses section 5 of the bill, as giving the 

95196—57——_8 
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director authority to pay compensation to the person having control of an 
incompetent or minor beneficiary. It continues: 

“This section also provides that in case the incompetent veteran recovers and 
is found competent, the balance remaining in the fund may be paid to him, or 
if he does not recover, to his guardian, or in the event of his death to his per- 
sonal representative. In case, however, escheat would result upon death of the 
veteran, it is provided that the escheat shall be to the United States, as will 
also be the case with any funds derived from compensation or insurance that 
are in the hands of a guardian, curator, conservator, or other fiduciary at the 
time of the veterans’ death.” 

The VA position is that this statute, so far as its coverage goes, viz incompetent 
veterans under guardianship, is inconsistent with the Wisconsin statute and 
therefore prevails with respect to property derived from United States compen- 
sation, insurance, retirement or pension payments. 

It may be conceded that on general principles the two laws should be read 
together if possible. What is the essence of the Federal provision? It seems 
to us that the language “which under the law of the State wherein the beneficiary 
had his last legal residence would escheat to the State” is most significant. On 
the face of it, this appears to be a precise delimitation on the part of the United 
States of the circumstances in which escheat to the Government will occur. It 
leaves the matter to be governed by the law of the State concerned. 

The real question, then, is whether the procedure described in Wisconsin 
Statute 45.37 (3) (a) is escheat under the laws of Wisconsin. It should be 
compared with the provision of Wisconsin requiring escheat of property in 
general: 

“STaTuTE 24.03 Escueats. The commissioners of public lands shall whenever 
they have reason to believe that any lands have escheated to the State for defect 
of heirs, cause due inquiry to be made to ascertain the right of the state * * *. 

“Stature 59.903. All personal property other than money or securities of 
deceased persons who at the time of their death are patients at any county insti- 
tution or whose body is taken in charge by the coroner, shall be preserved by the 
superintendent of such institution or the coroner or medical examiner for one 
year unless sooner claimed by a person having the legal right thereto * * *. 

“SraTuTe 220.25 Escueat or BANK Deposits. (1) When any person shall die 
intestate, without heirs, leaving on deposit or otherwise any fund, funds or 
property of any kind with any banking institution * * *, The same shall escheat 
to and become the property of the State * * *, 

“STATUTE 237.01 (7). If the intestate shall have no widow nor kindred his 
estate shall escheat to the State and be added to the capital of the school fund. 

“STATUTE 318.03 Escneats. (1) If any legacy or intestate property is not 
claimed by the legatee or heir within 120 days after entry of final judgment (or 
within the time designated in such judgment) it shall be converted into money 
and paid to the State school fund.” 

It is obvious that Wisconsin Statute 45.37 (a) differs from these, importantly. 
‘No kindred”, “no heir” are much larger terms than “no dependents” ; “intestate 
and without heirs” is the normal situation in which escheat operates. Statute 
45.37 (a) on the contrary operates upon failure of dependents merely, and in 
defiance of any will. Further, it may be noted that whereas by Wisconsin Con- 
stitution X, section 2, all moneys “that may accrue to the State by forfeiture 
or escheat * * * shall be set apart as a separate fund to be called ‘the school 
fund’”’, the proceeds under 45.37 are “for the sole use and benefit of the [Sol- 
diers] home.” Incidentally, while no legal effect is to be drawn therefrom, 
Statute 45.37 is not indexed under escheat, presumably indicating the judgment 
of the revisors that it differs from the two dozen items actually included. 

The case of In re Germanovich’s Estate (122 F. S. 169) appears to support 
the posititon taken by this memo. In that case proceedings had been had 
before a master, who found that the decedent, a resident of the District 
of Columbia, had left no heirs within the fifth degree. First holding that the 
word “State” in the statute (80 U. 8. C. 450 (3)) includes the District of 
Columbia, the court held that the master’s finding brought the case within 
the District of Columbia escheat law’ and therefore the property escheated to 
the United States. 





1 District of Columbia Code 18-717: 

“ESCHEATMENT. If there be no widow or relations of the intestate within the fifth degree, 
which shall be reckoned by counting down from the common ancestor to the more remote, 
the whole surplus shall belong to the District of Columbia, to be disbursed by the Commis- 
sioners of the District of Columbia for the benefit of the poor.” 
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The comparable criterion for an escheat in Wisconsin would appear to be 
the “intestate and without heirs” to be deduced from the general escheat stat- 
utes cited above. And on this basis, Wisconsin Statute 45.37 (a) is short of 
escheat, and so far as we can see, should be given effect according to its terms. 


Wirrep C. Girsert, American Law Division. 
Apri 25, 1957. 


Mr. Buianp. You recall, Mr. Chairman, that you do have a bill 
pending, H. R. 64, that would call for an outright reduction of pen- 
sion payable to a veter an who is in a State home or a VA domiciliary, 
and incidentally, if I may say this, Mr. Whitener, I believe that your 
question gets partly into the area of whether VA benefits should be 
reduced while a man is being taken care of by the Federal Govern- 
ment. 

Prior to the 1946 act, which is the current law, there were across- 
the-board provisions for reductions of pension or compensation or 
emergency officers’ retirement pay, where the man was being cared 
for either by the VA institution or another Federal institution or a 
State institution. 

That was changed by the 1946 act to provide for a withholding 
after the first 6 months, but paying it back to the man after he got 
out. 

Those prior reduction requirements applied with some variations 
both to competent and incompetent veterans. 

Mr. Wuirener. The question there, of course, is if you get the 
man $600 worth of care, then you are reducing his benefits and with- 
holding part of what he was getting while he was not in the insti- 
tution. 

Mr. Buanp. I think that certainly is a very formidable question 
of policy which has been changed in the last 12 years by the Con- 
gress. 

For example, there might be different conclusions bearing on pen- 
sions from those bearing on compensation in that regard. 

There are those who feel that compensation is something that be- 
longs to the man, and that 1t should not be cunt down while he is in an 
institution, even a VA institution, because that amounts to a charge 
against the man, whereas there are many thousands of others who are 
admitted to VA. institutions who are not receiving compensation and 
don’t have to pay such a charge. 

Mr. Wutrener. Mr. Chairman, could I ask an unrelated question 
for my own information ? 

The Cuatrman. Of course, Mr. Whitener. 

Mr. Wuirener. How do you determine now for the purposes of 
the VA when a man is restored to sanity or competency? Is that 
done by the Veterans’ Administration, or do you abide by the deci- 
sion of the court which committed him or adjudicated him incompetent 
originally ¢ 

Mr. Buanp. I think I will have to take a little expert counsel on 
that. 

Mr. Schuyler, would you answer that question 

Mr. Schuyler is director of guardianship service. 

Mr. Scnvyier. I can answer that question two ways. If the man 
has only been determined to be incompetent by our own Veterans’ Ad- 
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ministration Rating Board and has not been before a State court, then 
if he has made a recovery he is rated as competent by the Veterans’ 
Administration. That is the way it is decided in most cases; but if he: 
has been commitied, through the courts to the Veterans’ Admin- 
istration for care and treatment, then his restoration to competency 
depends upon the law of the State. 

In many jurisdictions a certificate from the chief officer of the hos- 
pital that the man is recovered filed with the court automatically 
restores the veteran to competency. So it all depends on the State 
laws. In some States he as tu go -cfore the court and be adjud: cated 
competent. 

Mr. Wurrener. So your policy there is to follow or abide by the 
local law ? 

Mr. Scuvyter. It is dependent upon the local law when the veteran 
is committed to the Veterans’ Administration; but if the veterans are 
not committed by the State court they are rated incompetent by the VA. 
rating board, and I might add the regular policy of the Veterans’ Ad- 
ministration is not to have them committed if they will voluntarily 
enter the hospital. So really in most of the cases I believe the question 
you ask or rather the answer to your question is, it is determined by 
the rating procedure followed by the Veterans’ Administration. 

Mr. Warrener. Thank you. 

Mr. Haley asked this question: did I understand you to say that the 
Veterans’ Administration could commit a man? 

As I understand it, that is not done except on application of the 
veteran or someone on their behalf, and then the Veterans’ Adminis- 
tration makes a determination as to whether he is eligible by reason 
of lack of mental capacity for admission to the hospital; is that right ? 

Mr. Scuuyier. The Veterans’ Administration determines eligibility 
for admission. 

Mr. Wurrener. But the Veterans’ Administration does not adju- 
dicate as a matter of law the sanity or insanity of the individual; is 
that correct ? 

Mr. Scuuyter. That is correct. 

It is only for the purposes of the Veterans’ Administration that he 
is rated competent or incompetent. That is only to decide whether 
he is capable of handling the benefits which he is entitled to receive. 

Mr. Harry. You say that is done in order to keep the stigma, you 
might say, away from people of having been committed by the 
courts ? 

Mr. Scuvuyter. I intended to indicate that VA hospitals are avail- 
able for the treatment of the eligible mentally ill who are mentally 
incompetent; and as far as the Veterans’ Administration is con- 
cerned, it is its policy to admit them if they will voluntarily go in; 
and if they will not go in voluntarily, and the parents or close rela- 
tives desire to have them admitted, an it may be necessary to com- 
mit them through the State courts. 

Of course, that is for the purpose of giving us authority to hold 
them. 

Mr. Wurrener. The reason I asked that question was some of the 
folks do not want to be declared competent once they get on the re- 
ceiving end of the check, do they ? 

Mr. Buanp. That could be true, Mr. Whitener. 

Mr. Lone. You mean the dependents do not? 
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‘Mr. Wurtrener. No. I have seen several instances of that, and I 
think Judge Shuford might come into contact with that too. As an 
example, we had a woman in our State who was married several times 
and who was committed to the State hospital, and every lawyer in that 
area tried for 10 years to get that woman declared competent so that 
her husband could get his divorce, and when they did, she would pitch 
a fit and would not let them declare her sane. 

When her husband died, she got her share of his estate, even 
though she had not really been incompetent for some period of time. 

Some of these folks when they get into the business of receiving 
money, they just do not attach any stigma to being classified as incom- 
petent—not if there is money in it. 

The Cuarrman. I had a very prominent psychiatrist came by and 
in talking with me the other day tell me that 50,000 or 100,000 of the 
mental patients should be at home. 

Mr. Suurorp. I think too that many of the dependents or the rela- 
tives do not want them to become competent. 

Mr. Bianp. We have the patient himself who is concerned here 
and I do not see any inducement for him to want to stay incompetent, 
because if he resumes a status of competency, he is treated much more 
liberally. 

Mr. Sxuurorp. What about his relatives? Under certain circum- 
stances would it not be beneficial to them to keep him under a cloud, 
so to speak? 

Mr. Briann. That possibly could be true in some cases on the theory 
that so long as he is incompetent the veteran will not be in a position 
to expend funds which might be expended if he were competent and 
free to use them. 

The Cuarrman. Is it not also true that doctors are very reluctant to 
say that a person is completely cured, and because of that families are 
reluctant to take them back because of fear of what we might call a 
relapse ? 

Mr. Buanp. I think that is certainly a personal matter and is true 
in many cases, 

I did want to point this out, bearing on matters brought out by 
Mr. Whitener; and for the information of the committee generally. 
We have had some cases mentioned here where considerable estates 
have been accumulated. Some of those were cases where the veteran 
was an institutionalized veteran or hospitalized veteran in a VA 
institution and presumably he had a family, so that this $1,500 limi- 
tation did not apply. 

But as a practical matter, where the family consists of a wife or 
a child, and the man is in an institution, there is an apportionment 
and the larger portion of the pension or compensation that is payable 
to him is apportioned, and that apportionment is presumably used 
for the current needs of that family. 

I think, generally speaking, the apportionment to the dependent 
parent might be somewhat less. However, where there is a wife or 
a child, and payment is not to a guardian, the balance of money above 
the $30 institutional award is apportioned for the upkeep of the 
wife or child. 

The Cuarrman. There is definite table of apportionment? 

Mr. Buanp. Yes, there is a table of apportionment, but there is 
also a provision which is for special apportionments in hardship cases; 
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and I understand that in practice, at least in the case of compensa- 
tion, most if not all of the money over and above the institutional 
award for the veteran is apportioned to the wife or the child. 

I think perhaps not quite as great an amount is normally appor- 
tioned to the dependent parent. 

Mr. Chairman, I do not believe that we had anything to add at this 


stage. 

The CuarrMan. If we made H. R. 72 apply only to the future— 
do you know of any situation that we would be missing ¢ 

Mr. Bianp. Offhand, I do not, Mr. Chairman. I think the bulk 
of cases would be reached. 

The Cuarrman. But basically your people agree with this legisla- 
tion ? 

Mr. Buanp. Basically we agree with the purpose of the legislation, 
Mr. Chairman. 

It must be stated candidly that we would much prefer to see the 
problem handled, to the extent it can be handled, by provisions that 
prevent the accumulation of the estate in the first place, rather than by 
a recapture provision such as you have in the bill. 

The Cuamman. You do not believe that. there is any way of re- 
capturing the money that has already gone into the hands of the 
VA? 

Mr. Buanp. We rather strongly question the constitutional validity 
of that portion of the bill except possibly as to personal funds of pa- 
tients. You are talking about money paid the guardian anyway. 

The Cuarrman. Yes. 

Mr. Buanp. Of course, there is some question about personal funds 
of patients. 

The Cuarrman. When the subcommittee had hearings, did you 
people make some recommenations on the bill / 

Mr. Bianp. Yes, we made some technical recommendations which 
were largely accented and we made ourselves available for any fur- 
ther technical study of the bill. 

There are some small items which I did not intend to bring up here, 
realizing that you wanted to deal with the bill along policy lines: 
there are some small details I think might still be considered if the 
bill is to be acted upon. 

One of them, just as an example, is that the bill as written would 
cover retirement pay as paid generally by the Veterans’ Administra- 
tion. 

I believe the chairman stated on the floor that this was in refer- 
ence to the World War I emergency officers’ retirement pay. How- 
ever, you will recall, Mr. Chairman, that prior to 1950, the Veterans’ 
Administration as a sort of ministerial action paid some 30,000 to 
35,000 World War IT Reserve officers whose eligibility for retirement 

pay had been determined by the Department of the Army, so that 
for a long period of time there were payments by the Veterans’ Ad- 
ministration in those cases and there may be a number of those cases 
involving incompetence, where those payments have accumulated 
to some extent. 

In 1950 that payment function was transferred back to the Depart- 
ment of the Army, so that the bill would not apply to payments made 
since that time. 
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We feel that the committee may want to drop that provision from 
the bill. 

Mr. Weaver. Mr. Chairman, may I ask a question here ? 

The Cuarrman. Yes, Mr. Weaver. 

Mr. Weaver. Any legislation enacted would be retroactive, or would 
it apply only to future cases? What would be your view as to the 
dependency that should apply ? 

Mr. Bianp. We have tried to point out, Mr. Weaver, the incon- 
sistencies, I believe, in the present law and the way it has developed 
with respect to what persons should be the recipients of the Govern- 
ment’s bounty where an incompetent veteran dies, or where a com- 
petent veteran dies, for that matter. 

It is peculiarly a question that the Congress must resolve because 
it has gone several ways in the past. For instance, so far as the $1,500 
limitation is concerned, the Veterans’ Administration in its report 
on the bill has suggested extending it to State institutions; the im- 
plication of that is that we favor the constituent elements of that 
limitation, namely, that where there is no dependent wife, child, or 
dependent parent, this estate will not be allowed to build wp to more 
than $1,500. 

The Administrator has also taken the position, in effect, that while 
he would prefer to see the problem attacked in advance by this method 
I have spoken of, and possibly by other devices, he did not desire tc 
object to the bill if it were made prospective only. 

To me that means that he would prefer not to have this problem 
attacked by a recapture provision—that is, after amounts have been 
paid over to guardians and then you seek to recapture them years 
later. 

The VA prefers, I think, if its preferences were indulged, not to 
attack it in that manner. 

I appreciate that it is very difficult to solve the problem in ad- 
vance unless this limitation that we already have in the law is con- 
siderably extended. 

In that connection—and we do not throw this out as a recom- 
mendation but it has been talked about at some length in the Vet- 
erans’ Administration, and this idea has been evolved. I think it 
worth considering, although it has its drawbacks—it certainly is not 
consistent with prior policy of the Congress. That would be an 
approach involving a provision in the law that in the case of any 
incompetent benefici lary, whether they have dependents or not, when 
the amounts which have been paid over to the guardian or other 
fiduciary has reached a more sizable sum than $1,500, say, $10,000 
or $5,000, or whatever sum is appropriate, further payments be dis- 
continued entirely until the estate comes down to some specified sum, 
say, $2,000 or $1,000. 

That would permit a reasonable amount of money to accumulate 
in the estate in the hands of a guardian, but in the event of the 
death of the incompetent, that amount would not be so large that it 
would be a matter of concern if it went to collateral relatives, and 
particularly if it did not go beyond brothers and sisters. 

That would be an advance control on this problem. 

We are not recommending this as a solution to the problem, Mr. 
Chairman. We can see the defects. It is just something to consider. 
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Mr. Weaver. In a case where the incompetent veteran had no de- 
dependents, why could not the floor be even lower ? 

Mr. Buianp. It could be lower. There could be distinctions drawn 
between different types of veterans. 

The CHarrman. Mr. Bland, I do not understand, why lawyers of 
the House or lawyers of the Veterans’ Administration are not willing 
to let the courts make a decision on the constitutional question of 
H. R. 72—I just do not understand that at all. 

Mr. Buanp. Mr. Chairman—— 

The Cuarrman. Do not you lawyers trust our courts ? 

Mr. Brann. Yes; I think so generally. Certainly, Mr. Chairman, 
there are some lawyers who criticize some courts for some decisions. 

The CHarrman. We are not exactly to the point on H. R. 72. 
There is certainly a basis for the decision Judge Shuford and the 
subcommittee made to let the courts decide. 

Mr. Buanp. Mr. Chairman, we simply felt obliged to advise this 
committee that the Veterans’ Administration seriously questioned the 
validity of the retroactive provision of the bill. 

Of course, if the Congress were to pass a bill like this, the Veterans’ 
Administration would seek to implement it, and constitutional ques- 
tion could only be settled in the courts. 

Mr. Suvrorp. May I interrupt here? 

The CHarrman. Yes. 

Mr. Suvurorp. Let’s describe the funds and the method of payment 
that you make to an incompetent veteran, so I can have this in the 
record. 

You have your guardian account where you make payment to a 
guardian; you have your $500 limitation and your $1,500 limitation; 
then you have some other funds that are controlled by the Veterans’ 
Administration. 

What do those funds amount to? Can you describe that for my 
benefit ? 

Mr. Briann. There are a variety of situations, Judge Shuford. 
There are funds which have accumulated to the credit of an incompe- 
tent veteran in one of our institutions who has no dependents. 

Mr. Suvurorp. All right. Let us take that one: an incompetent that 
goes into a Veterans’ institution without dependents. Now what do 
you do with him? 

Mr. Bianp. We discontinue payments when his estate from any 
sources reaches $1,500. There will be payments up to that point of 
at least one-half of the amount of the pension or compensation accru- 
ing to him. 

He gets the full amount for the first 6 months, and one-half of the 
amount thereafter. 

Those amounts which are payable to him, he receives within that 
$1,500 limitation. They are either paid over to the guardian or they 
are put into the personal funds of patients. 

Mr. Suvurorp. Your personal funds of patients—where do you 
keep those ? 

Mr. Briann. Those are kept the chief officer of the institution, and 
they are kept 

Mr. Suvrorp. That is a bookkeeping transaction; is it not? 

Mr. Bruanp. I think in the case of the VA institutions that it is 
something more than a bookkeeping transaction. I understand that 
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a check is actually drawn and the amount of money is deposited in 
a special account in the Treasury. 

Mr. SuHurorp. That is all done here in Washington; you do not 
actually send any money down to the hospital for the benefit of that 
patient; do you? 

Mr. Buanp. I believe that the transaction is handled at the hospital 
level because it is an account kept by the chief officer of each institution. 

Mr. SuHurorp. But no money is actually ever paid to that hospital 
or to that veteran of that amount of money; is there ¢ 

Mr. Bianp. No amount is paid to the veteran. 

Amounts may be drawn out of personal funds of patients for the 
use and benefit of the veteran, for the comfort and convenience of the 
veteran. 

Mr. Suvrorp. That is done by the hospital ? 

Mr. Buanp. I believe that is generally done by the hospital itself; 
yes, sir. 

Mr. Suurorp. Suppose that veteran has a guardian appointed. 
What do you do with the funds then? Do you pay the money over 
to the guardian over and above the $1,500 or do you stili keep that? 

Mr. Bianp. No; the $1,500 limit continues to apply. That applies 
in every case where the man does not have dependents. 

Mr. Suvurorp. Even though there is a guardian designated the 
money never goes to the guardian ? 

Mr. Buanp. The money within the $1,500 limit goes to the guardian. 

Mr. Suurorp. Within the $1,500 limit ? 

Mr. Buanp. That is correct. 

Mr. SuHurorp. And then as it drops back to the $500 you build it up 
again to the $1,500? 

Mr. Buanp. Yes, Mr. Chairman, to the guardian. 

Mr. SuHurorp. So in the case of a veteran with no dependents, all 
that the VA has paid of the expenses at the hospital are the $30 and 
the $1,500, and the fact that he has a guardian does not make any dif- 
ference at all, does it? 

You have not turned the funds over to the guardian over and above 
that amount ? 

Mr. Buanp. That is correct. 

Mr. Suurorp. So that that fund has been held at all times by the 
VA as VA funds by administrative orders, and at other times has been 
considered by the V.A as funds in the hands of a guardian or funds in 
the hands of a patient, is that not correct? 

Mr. Buanp. Prior to the enactment of Public Law 662, funds which 
are now paid into personal funds of patients were regarded as being 
withheld in the Treasury and not being paid to anybody. 

I think that is what you are referring to, Judge Shuford. 

Mr, Suurorp. That is what I am referring to. So actually there has 
been an administrative order or administrative directive which has 
constituted that fund part of a veterans’ account, is that not correct? 

Mr. Buianp. Yes, Judge Shuford, in this sense: After the 1946 act 
was enacted, the question was reconsidered as to whether or not that 
act in effect required a change in the precedents on this question you 
are talking about, and it was held that it did. 

Mr. Suurorp. But you had no decision by the court at all about it? 

Mr. Buanp. That is right. 
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Mr. Sxuurorp. It was purely an administrative decision, is that 
right ? 

Mr. Brann. It was a decision by a prior administrator. 

Mr. Suvurorp. So you can change your mind again just as easily as 
you changed it before? 

Mr. Buanp. Judge Shuford, I believe you were not here at the last 
session. 

Mr. Suvrorp. No, I was not here at the last session. I am sorry. 

Mr. Buanp. May I recall something that happened at that session? 

The chairman had written the Administrator some days before and 
had asked the Administrator to reconsider the decision we are discuss- 
ing and to limit the payment of these funds to the immediate family 
circle upon death of the incompetent veteran. 

The Deputy Administrator replied to that letter and in effect stated 
that his General Counsel and staff had advised that the decision of 
the prior Solicitor of the Veterans’ Administration and the prior 
Administrator of Veterans’ Affairs was not clearly erroneous; and 
this in effect means that since this decision was not clearly erroneous, 
it is not proposed to administratively change it and adopt a new 
practice. 

Mr. Suvurorp. Just give me for my own information the purport of 
that decision, of what 4 you understand that decision to mean. 

Mr. Buanp. Judge Shuford, Mr. Lipps, who is the associate counsel 
for legal services, is here today and can explain the basis of that 
decision. I would like to have him explain it. 

Mr. Suvurorp. Do you think I can get it from that letter? 

Mr. Wutrener. Mr. Chairman, w ill the gentleman yield? 

Mr. Suvrorp. Yes, I would be glad to yield. 

Mr. Wurrener. [ want to follow that out in my mind. Does the 
guardian account for this money ? 

Mr. Suurorp. That is what I wanted to get to. When this money 
was withheld, does the guardian have to file any report through the 
courts regarding that money the Federal Government has withheld 4 

Mr. Buanp. The guardian ? 

Mr. Wurrenrr. Yes, the guardian. 

This veteran has a guardian, we will assume. You have paid the 
$1,500. You have also held at the Treasury or in personal accounts 
this sum. 

Does the guardian have to make an accounting to anyone for that 
sum of money that you have withheld ? 

Mr. Buanp. I am quite sure that he does not. Mr. Schuyler, would 
you care to make a statement on that ? 

Mr. Scuvyter. The guardian would only account to the court for 
the amount of money paid to him by the Veterans’ Administration. 
This money has not been paid. 

Mr. Suvurorp. The guardian never has had the money, and he made 
no accounting of it. 

Mr. Scuuyter. He only accounts for the money actually paid by 
the Veterans’ Administration. 

Mr. Wuirener. Would you yield? 

Mr. Suvrorp. Yes, I would be glad to yield. 

Mr. Wurrener. It is my understanding in the law of our State 
that the guardian would handle any assets he had. 

Mr. Suvrorp. Yes. 
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Mr. Wutrener. And I assume the amount of his bond is deter- 
mined by the value of the estate. 

Mr. Suvrorp. That is my understanding of the law. 

Mr. WuitEnER. So it seems to me obvious—I do not mean to differ 
with you—that under the law of North Carolina at least that the guard- 
ian in his annual accounts would have to show that there is held at 
Washington the sum of blank dollars which is the property of his 
ward but which has not been received by him, and his bond would 
have to be increased accordingly. 

Mr. Scuvuyter. May I point out to the gentleman as previously 
stated, the money has not been paid to the guardian. It is still in the 
hands of the Federal Gover nment, and it actually does not constitute 
a payment to the guardian for which he is required to account to the 
court. It is money that has never gone to the guardian; it is not a 
portion of the estate that the guardian i is administering. 

M. Wurrener. As I understand—if I may interrupt? 

Mr. Suurorp. Yes. 

Mr. Wuitrener. In Mr. Bland’s statement, there is doubt in his 
mind and in the mind of his Department as to whether that money 
now in the hands of the Government is being handled by the Gov- 
ernment in a trust account with the beneficiary or cestui que trust 
entitled to go into court and bring a legal action and say “that is 
my money and you will have to turn it over to me.” 

Mr. Buanp. Mr. Whitener, I think that is correct. 

May I repeat what I have said before: that while the VA’s posi- 
tion is that the decision is not clearly erroneous, and it is not pro- 
posed administratively to change it, we recognize that since there 
is a basis for very reasonable differences of local opinion as to the 
correctness of those determinations, we feel that there would be a 
real possibility that the retroactive feature of this bili would be held 
to be valid as applied to personal funds of patients—that is money 
paid directly into that fund by the Government. 

Quite candidly, we think there might be a question. There might 
be litigation. 

Mr. Suurorp. I agree with you, Mr. Bland, where you have ac- 
tually paid funds to a guardian. Just because the guardian has been 
appointed for an individual and the Government still holds the money, 
I think there is a distinction without a difference. 

The money is still in your hands. You have not paid it to the 
guardian. It ought to be just the same as the personal funds of pa- 
tients when the incompetent does not have a guardian. 

The Cuarrman. Would you yield there? 

Mr. Suurorp. Yes. 

The Cyatrman. Mr. Bland, could you not settle this question by 
the VA going into court and petitioning for the return of this money 
and then assuming control ? 

Would that not settle the question ? 

Mr. Briann. Mr. Lipps, would you care to comment on _ that 
question? — 

Mr. Liprs. Let me say that I made the statement before the sub- 
committee at the prior hearing to Judge Shuford that I could, if 
requested to do so, reach a conclusion that a deposit in the fund was 
not a payment. This is contrary to the ruling of the former Gen- 
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eral Counsel. Upon request of the chairman of this committee the 
matter was considered by the General Counsel and his staff and it 
was concluded that it cannot be said that the precedent referred to 
was clearly erroneous and that, therefore, it would be appropriate 
that no action be taken administratively to reverse that precedent. 
The precedents related to moneys deposited to funds due incompetent 
beneficiaries. At that time moneys not paid to a guardian on behalf 
of an incompetent beneficiary cared for by the Veterans’ Administra- 
tion were deposited in that fund. Such moneys are now being de- 
posited in personal funds of patients. These precedents had nothing 
at all to do with withheld moneys. Under Public Law 662, 79th 
Congress, as amended by Public Law 194, 81st Congress, moneys 
not paid because the incompetent veteran without dependents has 
an estate which equals or exceeds $1,500, are paid to the veteran if 
he becomes competent, but in the event of his death they are not paid 
at all. In other words, if the incompetent veteran becomes compe- 
tent and dies before the moneys referred to can be paid, no one gets 
the money. 

The Cuarrman. If he becomes competent and goes home, he gets 
the money ; does he not? 

Mr. Lipps. Yes, but we are now talking only of those moneys which 
were withheld after the passage of Public Law 662. 

The then General Counsel with an opinion approved by the Admin- 
istrator and promulgated as an administrator’s decision, studied the 
legislative history on 662 and tried to analogize, showing the analogy 
between the withheld moneys that were being held and the moneys 
being paid, and concluded that it was obviously the intent of the 
Congress that the money which was deposited in the fund was in the 
same category as money actually paid to a guardian, because it was 
deposited there to the credit of the chief medical officer who was acting 
in a fiduciary capacity, more or less as a guardian. Therefore, he 
concluded that a deposit in the fund due incompetent beneficiaries was 
a payment on and after the effective date of Public Law 662, that is 
August 18, 1946. 

We studied that again recently, and the General Counsel and his 
staff came to the conclusion that while some of the people may have 
a different view, none of us could say that the opinion of the former 
Solicitor approved by the then Administrator was clearly erroneous, 
and, indie, it should be up to the Congress whether they wanted to 
change that administrative determination. 

The Carman. Going back to my question, what do you think 
would happen if you people petitioned for the State to return money ? 

Mr. Lieps. It is a pretty difficult thing to determine what a court 
may do. 

The CHarrmMan. Would it be worth a try to petition a court to have 
a State return the money? That would be a way of getting back 
$100 million. 

Mr. Lipps. Not all moneys, because these payments were never up 
to $100 million. Mr. Bland invited your attention at the last meeting 
to the fact that there were $62 million there. 

The Cuatmrman. I am talking about the fact that we have one- 
million-and-some-odd—— 

Mr. Lirps. We feel that on the basis of the decisions we have seen 
that we have no hope of winning that kind of case. 
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The CuarMan. Suppose you petition the court, and the court 
decided that that money had been paid 

Mr. Lares. That would be the decision of that court only. If it 
were a lower court, that is. The decision would be applicable only 
in that court. It would not necessarily be followed in all the other 
courts of that State. 

If it were an appellate court decision it would apply in that State 
only. We do not feel that it would be the proper thing to do. 

The Crairman. I would still like to get the money back that is in 
those estates and not going to the primary beneficiaries. 

Mr. Wurrener. May I ask a question here in the light of what 
Dr. Long and Mr. Weaver have asked and Mr. Haley and I discussed ? 

The Cuarrman. Yes, Mr. Whitener. 

Mr. Wurrener. Where there is a father or a mother do you deter- 
mine dependency on past history of contributions of this incompetent 
child, or upon present need of the parents? How do you determine 
it, on the basis of the facts as they exist? 

Mr. Lipps. We determine it on the basis of the facts as they exist, 
under the VA regulation, income of more than $105 per month for one 
parent and $175 for both is prima facie evidence of nondependency. 
However, this is prima facie only. We look into this matter of sup- 
port by the veteran on the basis that if he were able to furnish it he 
would do so, then make a fact-finding determination in each indi- 
vidual case in light of the regulation. 

Mr. Wuirener. But you do not bind yourself by what this boy may 
have given to them in the past? 

Mr. Lirrs. No. There are a lot of cases where the boy did not con- 
tribute, but the conditions are such now that he would be expected to. 

Mr. Weaver. Could not your battery of lawyers in the Veterans’ 
Administration draw up a foolproof law? 

Mr. Lirrs. Sir, may I speak for myself and say that no group of 
lawyers could draw up a foolproof law. 

Mr. Weaver. A lot of lawyers spoke on the floor of the House about 
this bill—— 

Mr. Lirers. As you know, there is a difference between the lawyers 
in the Congress and the lawyers in the Department. 

Mr. Weaver. Well, as far as the Supreme Court, it is the last word. 

Mr. Lirps. It is at the present time. 

The Cuarrman. Again, I do not understand why a lawyer is not 
willing to let the courts decide. 

Mr. Lirrs. Let me say again, the Veterans’ Administration does 
not generally go into the court without a United States attorney. 

The Department of Justice would be the ones who would determine 
whether we should do so. We might submit a particular case to the 
Department of Justice and say, let’s try to get the money, let’s bring 
an action; but if the Department of Justice felt otherwise, we could 
not do a doggone thing about it. 

Mr. Suvurorp. Mr. Chairman, let me ask how much do we have in 
this personal fund of the patients’ account? 

Mr. Liprs. $62 million, something like that. 

Mr. Buanp. I do not recall the exact figure. I think about $46 mil- 
lion, Judge Shuford. That is composed chiefly of payments of com- 
pensation, pension and emergency officers’ retirement pay. 

Mr. Suvurorp. In personal funds of patients? 
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Mr. Buanp. Yes, some of the $62 million goes to the competent. vet- 
eran, some of it came from insurance, some came from deposits from 
guardians and from other non-VA sources, so you are narrowed down 
to this $46 million. 

Mr. Wurrener. Let me say this to our distinguished chairman: 
lawyers do not get their clients deliberately into a lawsuit, a lawyer 
who is worthy of his license, does not. He does all that is possible for 
them and he adv‘ses his clients, in this case the United States Govern- 
ment, against lawsuits if they can be avoided. 

The Cuarrman. But there are cases where the Government deliber- 
ately takes a case to court to get a decision on it. 

Mr. Wuitrener. Yes, and when they do that, they are not doing 
what I think they ought to do. They ought to let the lawsuits de- 
velop as a matter of determining the issue between individual lit- 
igants. 

Mr. Suurorp. Even though lawyers do try to avoid litigation 
wherever possible, I think nevertheless there are certain cases where 
determination of the issues can have some farreaching advantage or 
effect, or possibly the law should be made clear cut. 

I think our courts have provided statutes for such determinations 
under controversy. For instance, in the Declaratory Judgment Act; 
and we can determine beforehand what is the law. 

We all want to observe the law if we know it, and sometimes we have 
to go into court to find out exactly what the law really is; but ordi- 
narily the lawyers just like to study up on these things and advise 
their clients properly. 

I think that there are some funds here that should be recaptured 
for the benefit of the veteran and for the benefit of the veterans’ 
program. 

I think that we should examine this and do so very carefully, Mr. 
Chairman, and see what we can do about it. 

The Cuarrman. Mr. Bland, would you attempt to draw up a chart 
to be placed in these hearings of a competent veteran with dependents 
drawing compensation as an award, and an incompetent veteran with 
dependents drawing a pension, and in the different kinds of institu- 
tions—a State, in a private institution, in a State home, in a Federal 
institution—and as far as possible show compensation received that 
would be comparable, for instance, $66.15, and show how this would 
develop, say, for a period of 10 years. 

Make it something that a Member of Congress can pick up and 
look at and see a general picture of how this thing developed. 

Can you work up something of that sort ? 

Mr. Branp. We can try. 

The CHatrMan. Because I do not think there are half a dozen 
Members of Congress who fully understand this matter. 

Mr. Datey. Are you talking about the competent or incompetent? 

The Cuarrman. Competent and incompetent. In other words, a 
chart that will show each class of veterans and show the charges that 
might be brought about, or the changes. 

Mr. Datey. You are talking about institutionalized veterans, are 
you not? 

The Cxarrman. I am talking about a veteran that might go into 
a State institution or a Federal institution or into a home, give us 
both Federal or State. 
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I believe a chart can be prepared without going into too much 
detail about it giving a person an overall picture of the thing. 

Mr. Datey. You mentioned a figure of compensation. What was 
that, please ? 

The Cuarman. Use a figure that is comparable. 

Mr. Buanp. You would use a figure that is the same all the way 
through. 

The Cuatrman. If you cannot submit it, all right; but if you could, 
I think it might tend to show what a great nee of things are in- 
volved in this thing and clarify many of them. 

Mr. Buanp. I think it might take some time, but I hope you will 
indulge us. 

The CHairmMan. We want to take this bill back on the floor. We 
are going to try to get a response from everybody we can. 

We got a very poor response from all the Members of Congress 
previously, and I believe there have been only 3 who have testified 
and 3 others have submitted statements. 

We are not through with this bill. 

It may be that we will have to come to a point that we will onl 
deal with the future, but I am not quite ready to do that yet, and 
do not think Judge Shuford is either. 

Without objection the chart previously referred may be inserted 
at the end of these hearings as well as the laws on guardianship of the 
several States and the laws governing the operation of State homes— 
the latter at the request of Mr. Whitener. 


CopE oF ALABAMA, §§ 160-176 


§ 160. Definitions——The term “person” includes a partnership, corporation or 
an association. The term “bureau” means the United States veterans’ bureau 
or its successor. The term “estate” and “income” shall include only moneys 
received by the guardian from the bureau and all earnings, interest and profits 
derived therefrom. The term “benefits” shall mean all moneys payable by the 
United States through the bureau. The term “director” means the director of 
the United States veterans’ bureau or his successor. The term “ward” means a 
beneficiary of the bureau. The term “guardian” as used herein shall mean any 
person acting as a fiduciary fora ward. (1931, p. 280.) 

Editor’s note.—For cases construing the act of 1923, p. 677, superseded by this and the 
following section, see Robinson v. Williams, 229 Ala. 602, 159 So. 239; White v. White, 
230 Ala. 641, 162 So. 368. 


This chapter does not violate the Constitution, §§ 68, 281. Rep. Atty. Gen., 1932-34, 
p. 60. 


Purpose of chapter.—The purpose of this chapter is to place these wards under a system 
of laws separate and apart from the general laws of this state relating to guardians and 
wards. Rep. Atty. Gen., 1932-34, p. 24. 

§ 161. When guardian to be appointed.—Whenever, pursuant to any law of 
the United States or regulations of the bureau, the director requires, prior to 
payment of benefits, that a guardian be appointed for a ward, such appointment 
shall be made in the manner hereinafter provided. (Ib.) 

Appointment of guardian under provisions of this chapter providing for appointment of 


guardians for veterans, whom the veterans bureau deem incompetent, and for whom the 
bureau requires a guardian, is not an adjudication of insanity. Rep. Atty. Gen., 1932-34, 


p. 578. 

§ 162. Guardian not to act for more than five wards.—Except as hereinafter 
provided it shall be unlawful for any person to accept appointment as guardian 
of any ward if such proposed guardian shall at that time be acting as guardian 
for five wards. In any case, upon presentation of a petition by an attorney of 
the bureau under this section alleging that a guardian is acting in a fiduciary 
capacity for more than five wards and requesting his discharge for that reason, 
the court, upon proof substantiating the petition, shall require a final accounting 
forthwith from such guardian and shall discharge such guardian in said case. 
The limitations of this section shall not apply where the guardian is a bank or 
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trust company acting for the wards’ estates only. An individual may be guardian 
of more than five wards if they are all members of the same family. (Ib.) 
§ 163. Petition for appointment of guardian.—A petition for the appointment | 
of a guardian may be filed in any court of competent jurisdiction by or on 

behalf of any persons who under existing law is entitled to priority of appoint- 
ment. If there be no person so entitled or if the person so entitled shall neglect 
or refuse to file such a petition within thirty days after mailing of notice by 
the bureau to the last known address of such person indicating the necessity for i 
the same, a petition for such appointment may be filed in any court of com- 

petent jurisdiction by or on behalf of any responsible person residing in this 

state. The petition for appointment shall set forth the name, age, place of resi- 

dence of the ward, the names and places of residence of the nearest relative, if 

known, and the fact that such ward is entitled to receive moneys payable by or 

through the bureau and shall set forth the amount of moneys then due and the 

amount of probable future payments. The petition shall also set forth the name 

and address of the person or institution, if any, having actual custody of the ward. 

In the case of a mentally incompetent ward the petition shall show that such ward 

has been rated incompetent on examination by the bureau in accordance with the 

laws and regulations governing the bureau. (Ib.) 

§ 164. Certificate of age of minor.—-Where a petition is filed for the appoint- 
ment of a guardian of a minor ward a certificate of the director, or his representa- 
tive, setting forth the age of such minor as shown by the records of the bureau | 
and the fact that the appointment of a guardian is a condition precedent to the 
payment of any moneys due the minor by the bureau, shall be prima facie evidence 
of the necessity for such appointment. (Ib.) 

§ 165. Certificate of mentally incompetent ward.—Where a petition is filed 
for the appointment of a guardian of a mentally incompetent ward a certificate 
of the director, or his representative, setting forth the fact that such person 
has been rated incompetent by the bureau on examination in accordance with 
the laws and regulations governing such bureau; and that the appointment | 
of a guardian is a condition precedent to the payment of any moneys due | 
such persons by the bureau, shall be prima facie evidence of the necessity 
for such appointment. (Ib.) 

Insanity is within discretion of tar officials.—Whether the person pronounced incompe- } 
tent was in fact insane is a matter within the sound discretion of the tax officials, upon j 
satisfactory proof being offered. Rep. Atty. Gen., 1934—36, p. 731. | 

The probate judge may rely on the certificate of the director and need not summon a 
jury, in a case of the appointment of guardians of incompetent veterans and of minor | 
children of disabled or deceased veterans. Rep. Atty. Gen., 1932-34, p. 23. 

§ 166. Notice of filing of petition Upon the filing of a petition for the appoint- 
ment of a guardian under the provisions of this chapter, the court shall cause 
such notice to be given as provided by law. (Ib.) 

The notice mentioned in this section is the same notice mentioned in § 17 of this title. 

Rep. Atty. Gen., 1932-34, p. 23. 

§ 167. Qualifications and bonds of guardians.—Before making an appointment 
under the provisions of this chapter the court shall be satisfied that the guardian 
whose appointment is sought is a fit and proper person to be appointed. Upon 
the appointment being made the guardian shall execute and file a bond to 
be approved by the court in an amount not less than the sum then due and 
estimated to become payable during the ensuing year. The said bond shall be 
in the form and be conditioned as required of guardians appointed under the 
guardianship laws of this state. And it shall be the duty of the court having 
jurisdiction of the cause, upon the application by any party in interest, to 
require the filing of an individual bond in accordance with the provisions of 
this section, without regard to the provisions of any pre-existing general or 
local statute or charter provision of any corporation exempting the fiduciary 
from the posting of an individual guardianship bond. The court shall have 
power from time to time to require the guardian to file an additional bond. 

Where a bond is tendered by a guardian with personal sureties, such sureties 

shall file with the court a certificate under oath which shall describe the prop- 

erty owned, both real and personal, and that they are each worth the sum 
named in the bond as the penalty thereof over and above all their debts, and | 
liabilities, and exclusive of property exempt from execution. (1936-37, Ex. 

Sess., p. 270.) 

§ 168. Accounts of receipts and disbursements.—Every guardian, who shall 
receive on account of his ward any moneys from the bureau, shall file with the 
court annually, on the anniversary date of the appointment, in addition to such 

| 
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other accounts as may be required by the court, a full, a true, and accurate 
account under oath of all moneys so received by him, of all disbursements thereof, 
and showing the balance thereof, in his hands at the date of such account and 
how invested, including a complete descriptive itemization of all investments, 
and must submit to the court for its examination all securities and evidences of 
debt belonging to the ward and the decree of the court passing the settlement 
must recite that all securities and evidences of debt due the ward have been 
presented to and examined by the court. Provided, that in the absence of objec- 
tion by any party in interest the court may in its discretion, and without formal 
proceedings, extend from time to time the time for the filing of the accounts for 
annual or partial settlement, but no such continuance shall be granted so as to 
extend the time for filing such settlements to a period beyond three calendar 
years from the date of the appointment or the date of the last partial settlement, 
whichever is the later, and upon the termination of the guardianship from any 
cause a like account must be filed for final settlement. A certified copy of each 
of such accounts filed with the court shall be sent by the guardian to the office 
of the buerau having jurisdiction over the area in which such court is located. 
The court shall fix a time and place for the hearing on such account not less than 
fifteen days nor more than thirty days from the date of filing same and notice 
thereof shall be given by the court to the aforesaid bureau office not less than 
fifteen days prior to the date fixed for the hearing. Notice of such hearing shall 
in like manner be given to the guardian. Provided, that notice as herein required 
may be given by registered mail, addressed to the principal office of the bureau 
located in the State of Alabama as such address appears on record in the probate 
office. (Ib.) 


Sapetnament of guardian ad litem for annua] settlements, see Rep. Atty. Gen., 1934-36, 
Dp. . 


§ 169. Taxation of costs and fees.—The costs and fees exclusive of fees of 
the guardian ad litem incident to any partial or final settlement by any guardian 
subject to the provisions of this chapter shall be taxed in the amounts provided 
by the general statutes for like services, but of such costs and fees there shall 
not be taxed or charged against the estate of the ward, on any partial settlement, 
any amount in excess of one-half of one percentum of the amount of money with 
which the guardian is chargeable on the settlement as having received since the 
last preceding settlement and with which the guardian has not previously been 
charged. Provided the limitations contained in this section as to costs and fees 
shall not affect the commissions and fees otherwise payable to the general 
guardian and to guardians ad litem. (Ib.) 


This section controls over fees provided for in Tit. 11, § 29 for probate judges generally. 
Rep. Atty. Gen., 1936—38, p. 387. 


§ 170. Removal of guardian for failure to file account.—If any guardian shall 
fail to file any account of the moneys received by him from the bureau on 
account of his ward within thirty days after such account is required by either 
the court or the bureau, or shall fail to furnish the bureau a copy of his accounts 
as required by this chapter, such failure shall be grounds for removal. (1931, 
p. 280.) 

§ 171. Compensation of guardian.—Compensation payable to guardian shall 
not exceed five percent of the income of the ward during any year. In the 
event of extraordinary services rendered by such guardians the court may, upon 
petition and after hearing thereon, authorize additional compensation therefor 
payable from the estate of the ward. Notice of such petition and hearing shall 
be given the proper office of the bureau in the manner provided in section 168 
of this title. No compensation shall be allowed on the corpus of an estate 
received from a preceding guardian. The guardian may be allowed from the 
estate of his ward reasonable premiums paid by him to any corporate surety 
upon his bond. (Ib.) 


Five hundred dollars allowed guardian for extraordinary services performed in secur- 
ing repayment of $5,000 invested by guardian’s predecessor in company which became 
insolvent after guardian’s appointment, and in investing funds of the ward to advantage, 
was excessive by $250, notwithstanding that services allegedly consumed approximately 
one year’s time, and resulted in enhancing the value of the ward's estate. Hines v, 
Dollar, 236 Ala. 329, 181 So. 748. 


§ 172. Investments by guardians.—Every guardian shall invest the funds of 
the estate in one or more of the following forms in which the guardian has no 
interest, and not otherwise: (1) Interest bearing obligations of the State of 
Alabama or of the United States, or as to which the State of Alabama or the 
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United States has guaranteed the payment of both principal and interest. (2) By 
loans secured by direct first mortgage on improved real estate located within the 
State of Alabama. Such loans shall not exced fifty percentum of the actual value 
fixed by a competent appraiser or of the value for which such real estate, with 
improvements, was assessed for taxation for the last preceding tax year, which- 
ever is the lower, except as provided in sub-paragraph (3) hereof. (3) Purchase 
of indebtedness secured by first real estate mortgages which have been accepted 
for insurance by the federal housing administrator, or his successor in office, 
pursuant to Title Two of the National Housing Act. Provided, that only the 
entire indebtedness as a unit be purchased and before maturity. (4) The pur- 
chase of a home or farm for the sole use of the ward or his dependents, if the ward 
does not already own real estate suitable for a home, such real estate to be 
located in the State of Alabama, and to be of area and location suitable to the 
station in life and prospects of the ward and his dependents. ‘Title thereto must 
be conveyed to the ward, but the property must be managed by the guardian for 
the ward, and the guardian must account for any rents and profits derived 
therefrom, Before investing funds of the ward in real estate, the guardian must 
require an abstract of title to be examined by a reputable attorney and secure 
from such attorney a certificate in writing showing title thereto to be clear and 
free from any incumbrance. The guardian, acting in good faith, shall not be 
individually responsible for any depreciation in value of land so purchased 
when such depreciation results from causes which cannot be prevented by the 
guardian. (5) Asa deposit in the savings department of any banking institution 
in the state which bank is a member of the federal deposit insurance corporation, 
provided that the total amount deposited in any such bank, with interest, must 
not at any time exceed the then amount by which such funds so deposited are 
insured by the federal deposit insurance corporation. In the event the fiduciary 
is a banking institution, it may likewise deposit the funds in its own savings 
department, subject to the same regulations as other savings depositors therein 
and shall be liable for interest thereon, but only at the same rate as that paid 
other savings account depositors. (6) No fiduciary shall make any loan of 
the funds of the ward for any period in excess of one calendar year from the 
date of such loan without prior written approval of the court of appointment, 
which written approval shall not be granted except upon the filing with the 
court of an application verified by the oath of the guardian setting forth the 
indentity of the proposed borrower, the amount proposed to be loaned, the terms 
of repayment, the interest rate, a complete description of the real estate and 
improvements, that the guardian has no interest therein and the facts upon which 
the guardian deems it proper to negotiate a loan for a period longer than one 
year, which application must also be accompanied by a written appraisal of the 
proposed security by a competent, disinterested appraiser. (7) It shall be the 
duty of guardians who shall have funds invested other than as provided for in 
this section to liquidate same within one year from the passage of this chapter: 
provided, however, the judge of the court having jurisdiction of the cause may 
authorize the guardian to extend from time to time, the time for sale or collection 
of any such investments, but that no extension shall be made to cover a period of 
more than one year from the time the extension is made. (Ib.; 1936-37, Ex. 
Sess., p. 270.) 

§ 173. Support of persons other than ward.—A guardian shall not apply any 
portion of the estate of his ward for the support and maintenance of any person 
other than his ward, except upon order of the court after a hearing, notice of 
which has been given the proper office of the bureau in the manner provided 
in section 168 of this title. (1931, p. 280.) 

§ 174. Copies of records to determine eligibility for benefits——Whenever a 
copy of any public record is required by the bureau to be used in determining 
the eligibility of any person to participate in benefits made available by such 
bureau, the official charged with the custody of such public record shall without 
charge provide the applicant for such benefits or any person acting on his 
behalf or the representative of such bureau with a certified copy of such 
record. (Ib.) 


As to the probate office, the phrase “public record” as used in this section means aay 
paper or court order which is recorded in that office. Rep. Atty. Gen., 1936—38, p. 65 

§ 175. Admission of veterans to hospital—Whenever it appears that an in- 
competent veteran of any war, military occupation or expedition is eligible for 
treatment in a United States veterans’ hospital and commitment to such hospital 
is necessary for the proper care and treatment of such veteran, the courts of this: 
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state are hereby authorized to communicate with the bureau with reference to 
available facilities and eligibility and upon receipt of a certificate from the 
bureau stating that there are facilities available in a United States veterans’ 
hospital and that the veteran is entitled to hospitalization therein, the court 
may then direct such veteran’s commitment to such United States veterans’ 
hospital. Thereafter such veteran upon admission shall be subject to the 
rules and regulations of such hospital and the officials of such hospital shall 
be vested with the same powers now exercised by superintendents of state hos- 
pitals for mental diseases within this state with reference to the retention of 
eustody of the veterans so committed. Notice of such pending .proceedings 
shall be furnished the persons so committed and his right to appear and defend 
shall not be denied. (Ib.) 

§ 176. Discharge of guardian when ward becomes competent——When a minor 
ward for whom a guardian has been appointed shall have attained his majority 
and has not been found incompetent, and when any incompetent ward has been 
rated competent by the bureau, a certificate of the director, or his duly authorized. 
representative, to that effect shall be prima facie evidence that a guardian is no 
longer required and the court, upon the guardian filing a satisfactory final 
account, may discharge such guardian upon a petition filed for that purpose. 
Nothing herein contained shall be construed to prevent a ward from filing a 
petition for the discharge of his guardian on the ground that the ward has 
attained majority or is competent, or the court from acting on its own motion 
in such cases. (Ib.) 


ALABAMA Cops, 1945 Cum. Pocket Part, Sec. 40 


§ 40. (10614) (6186) (4277) (1980) (2308) (1944) (1625) What necessary to pro- 
bate by proof of handwriting.—If none of the subscribing witnesses to such will 
are produced, their insanity, death, subsequent incompetency, or absence from 
the state must be satisfactorily shown before proof of the handwriting of the 
testator, or any of the subscribing witnesses, can be received; in addition ‘to 
the methods already provided, the will of a soldier, sailor, or other person 
serving in the armed forces of the United States, executed while such person is, 
in the actual service of the United States, shall be admitted to probate when 
either or all of the subscribing witnesses is out of the state at the time said 
will is offered for probate, or when the places of address of such witness or 
witnesses are unknown upon the oath of at least three credible witnesses, that 
the signature to said will is in the handwriting of the person whose will it 
purports to be. Such will so proven shall be effective to devise real property 
as well as to bequeath personal property of all kinds. (1945, p. 75, appvd. 
June 9, 1945.) 


Note.—The 1945 amendment added that part of this section beginning with the words 
“in addition to”’ line five. 


ARIZONA CopE, Pocket Supp. 1951, Cu. 107, §§ 15-401—15-407 


15-401. Definitions.—In this act, unless the context otherwise requires: 

‘commission’? means the Arizona veterans’ service commission ; 

“director” means the director of veterans’ affairs ; 

“veteran” means a citizen of the United States regularly enlisted, drafted; 
inducted or commissioned, and who was accepted for and assigned to active 
duty in the armed forces of the United States. [Laws 1951, ch. 107, §1.] 

Title of Act. 

An act relating to veterans; creating the Arizona veterans’ service commission; pro- 

viding for the transfer of records and funds; and repealing sections 15-101 and 15-102, 


and sections aes and 15-202, of article 2, chapter 15, Arizona Code of 1939. [Laws 
951, ch. 107. 


15-402. Arizona veterans’ service commission.—The Arizona veterans’ service 
commission shall consist of five [5] members who shall be appointed by the gov- 
ernor with the consent of the senate. Members shall be veterans, and shall be 
appointed from a list of three [3] names submitted by each veterans’ organiza- 
tion in the state holding a charter granted by the Congress of the United States. 
No more than two [2] members shall be appointed from any list so submitted. 
Of the members first appointed one each shall serve for a term of one [1], two [2], 
three [3], four [4] and five [5] years respectively. Thereafter appointment shall 
be for a full term of five [5] years. Appointment to fill a vacancy caused other 
than by expiration of term shall be for the unexpired portion thereof. Members: 
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of the commission shall serve without compensation, but shall be reimbursed for 
necessary expenses incurred in the performance of official duties as provided by 
law for public officers. The member serving in the last year of his term of 
office shall be chairman of the commission. [Laws 1951, ch. 107, § 2.] 

15-403. Powers and duties of the commission——(a) The commission shall: 
1. have authority to act as guardian of the estate of any insane or incompetent 
veteran, or of the minor children of any veteran; 2. provide emergency relief 
for veterans and their dependents, and to that end cooperate with the state, the 
United States, or any political subdivision of either established for the purpose 
of extending emergency relief to veterans; 3. disseminate information relating 
to laws beneficial to veterans or to the widows and children thereof; 4. assist 
veterans and the widows, children, personal representatives or heirs thereof in 
establishing any right or benefit accruing thereto; 5. assist veterans in obtaining 
employment preferences authorized by law; 6. cooperate with the state, the 
United States, or with a political subdivision of either established for the bene- 
ficial interest of veterans, and to that end enter into agreements and contracts 
deemed necessary to protect the rights or benefits extended to veterans, and, 7. 
prescribe rules and regulations not in conflict with law deemed necessary for the 
administration of the provisions of this act, including rules and regulations 
governing the granting of emergency relief. A claim for emergency relief sub- 
mitted to the commission under the provisions of item 7 shall, upon approval by 
the director, be paid by the state treasurer on a warrant issued by the state 
auditor. Claims for emergency relief as provided herein shall not exceed the 
total made available therefor in the general appropriations bill. 

(b) The Commission shall be deemed a public corporation and may sue or be 
sued in its corporate name. The commission shall adopt an official seal, and 
not later than the first day of December of each year shall submit to the governor 
a written report of its activities. [Laws 1951, ch. 107, § 3.] 

15-404. Director and employees.—(a) The commission shall, within ten [10] 
days after appointment of the members thereof and with the advice and consent 
of the governor, appoint a director of veterans’ affairs and such other assistants 
as may be deemed necessary, each of whom shall be a veteran, except that 
stenographers may be employed from among the wives, mothers, widows, sisters 
or children of veterans. 

(b) The director shall be the executive officer of the commission. In the 
name of the commission he shall direct the performance of all undertakings 
required by the commission in the exercise of its powers and duties, and shall 
execute all official documents and affix thereto the official seal of the commis- 
sion. The director and the executive assistants of the commission may admin- 
ister oaths and affirmations, and execute attestations and certificates in any 
case in which a magistrate or other public officer may administer oaths. 

(e) The director shall receive an annual salary of not exceeding four thousand 
eight hundred dollars [$4,800]. [Laws 1951, ch. 107 § 4.] 

15-405. Appointment as guardian——The commission may, without collecting 
guardianship fees therefor and without limit as to the number of wards, insti- 
tute in a court of competent jurisdiction a proceeding for appointment as guardian 
of the estate of any minor child of a veteran or of the estate of any insane or 
incompetent veteran, as provided by chapter 42, Arizona Code of 1939, as 
amended. [Laws 1951, ch. 107, § 5.] 

15-406. Action as guardian without bond.—In any proceeding in which the 
commission is appointed guardian of the estate of a minor child of a veteran 
or of the estate of an incompetent or insane veteran, in which the assets of the 
estate other than real property and securities in the nature of registered bonds 
does not exceed the sum of three hundred dollars [$300], the commission shall 
act without bond, and the court having jurisdiction shall enter such fact in its 
order of appointment. [Laws 1951, ch. 107, §6.] 

15-407. Transfer of records and funds.—All files, records, equipment, property, 
funds and balances of funds, now in the possession of the veterans’ service 
officer, together with all appropriations made to the veterans’ service officer are 
hereby een to the Arizona veterans’ service commission. [Laws 1951, 
ch. 107, § 7. 


Repeal— 


Section 8 of Laws 1951, ch. 107 read: “Repeal.—Sections 15-101 and 15-102, and 
sections 15-201 and 15-202, of article 2, chapter 15, Arizona Code of 1939, are repealed. 
re section does not negative an implied repeal of any statute which conflicts with this 
ac ” 
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ARIzoNA Cong 1951, Pooker Supp., §§ 42-301-42-320 


42-301. Short title—This act may be cited as “The Uniform Veterans’ Guard- 
ianship Act of 1945.” [Laws 1945, ch. 10, § 1, p. 9.] 


Title of Act. 

An act relating to war veterans; providing for veterans’ guardianship, and repeali 
anther * ehapter 42, Arizona Code of 1939; and declaring an emergency. [Laws 1945, 
cn. e 

42-302. Definitions.—In this act, unless the context otherwise requires: 

“Person” means an individual, a partnership, a corporation or an association; 

“Veterans administration” means the United States veterans administration, 
its predecessors or successors ; 

“Income” means moneys received from the veterans administration and revenue 
or profit from any property wholly or partially acquired therewith ; 

“Estate” means income on hand and assets acquired partially or wholly with 
income ; 

“Benefits” means all moneys paid or payable by the United States through 
the. veterans administration ; 

“Administrator” means the administrator of veterans affairs of the United 
States or his successor ; 

“Ward” means a beneficiary of the veterans administration ; 

“Guardian” means any fiduciary for the person or estate of a ward. [Laws 
1945, ch. 10, § 2, p. 9.] 

Section to Section Reference.— 
This section is referred to in § 42—320. 


42-303. Administrator as party in interest—The administrator shall be a 
party in interest in any proceeding for the appointment or removal of a guardian 
or for the removal of the disability of minority or mental incapacity of a ward, 
and in any suit or other proceeding affecting in any manner the administration 
by the guardian of the estate of any present or former ward whose estate includes 
assets derived in whole or in part from benefits heretofore or hereafter paid by 
the veterans administration. Not less than fifteen [15] days prior to hearing 
in such matter notice in writing of the time and place thereof shall be given by 
mail, unless waived in writing, to the office of the veterans administration haying 
jurisdiction over the area in which any such suit or any such proceeding is 
pending. [Laws 1945, ch. 10, § 3, p. 9.] 

42-304. Application—Whenever, pursuant to any law of the United States or 
regulation of the veterans administration, it is necessary, prior to payment of 
benefits, that a guardian be appointed for a ward, such appointment may be 
made in the manner hereinafter provided. [Laws 1945, ch. 10, § 4, p. 9.] 

42-305. Limitation on number of wards.—It is unlawful for any person to 
accept appointment as guardian if he shall at that time be acting as guardian 
for five [5] wards, unless all wards be members of the same family. Upon 
presentation of a petition by an attorney of the veterans administration, alleg- 
ing that a guardian is acting in a fiduciary capacity for more than five [5] 
wards and requesting his discharge for that reason, the court, upon proof 
substantiating the petition, shall require a final accounting forthwith from 
such guardian and shall discharge such guardian in said case, and forthwith 
appoint a successor. The limitations of this section are not applicable to a 
bank or trust company acting as guardian. [Laws 1945, ch. 10, §5, p. 9.] 

42-306. Appointment of guardian—(a) A petition for the appointment of a 
guardian may be filed by any relative or friend of the ward or by any person 
authorized by law. If no person is so authorized or if the person so authorized 
refuses or fails to file such petition within thirty [30] days after mailing of 
notice by the veterans administration to the last known address of the person, 
indicating the necessity for the same, a petition for such appointment may be 
filed by any person resident of the state. 

(b) The petition for appointment shall set forth the name, age and place 
of residence of the ward, the name and place of residence of the nearest rela- 
tive, if known, and the fact that such ward is entitled to receive benefits pay- 
able by or through the veterans administration, and shall set forth the amount 
of moneys then due and the amount of probable future payments. 

(c) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, rela- 
tionship, if any, occupation and address of the person proposed for appoint- 
ment as guardian. The court may appoint, in its discretion, and regardless of 
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any law as to priority of persons entitled to appointment, or by nomination in 
a petition, any other individual or bank or trust company as guardian, if the 
court believes it is for the best interest of the ward to make such other appoint- 
ment. 

(d) In the case of a mentally incompetent ward the petition shall show that 
the ward has been rated incompetent by the veterans administration on ex- 
amination in accordance with the laws and regulations governing the veterans 
administration. [Laws 1945, ch. 10, § 6, p. 9.] 

42-307. Evidence of necessity for guardian of infant.—A petition filed for the 
appointment of a guardian for a minor, followed by a certificate of the admin- 
istrator or his authorized representative setting forth the age of the minor as 
shown by the records of the veterans administration and the fact that the 
appointment of a guardian is a condition precedent to the payment of any moneys 
due the minor by the veterans administration, shall be prima facie evidence of 
the necessity for such appointment. [Laws 1945, ch. 10, § 7, p. 9.] 

42-308. Evidence of necessity for guardian for incompetent.—A petition filed 
for the appointment of a guardian for a mentally incompetent ward, followed 
by a certificate of the administrator or his duly authorized representative that 
such person has been rated incompetent by the veterans administration on 
examination in accordance with the laws and regulations governing the vet- 
erans administration and that the appointment of a guardian is a condition 
precedent to the payment of any moneys due such ward by the veterans adminis- 
tration, shall be prima facie evidence of the necessity for such appointment. 
[Laws 1945, ch. 10, § 8, p. 9.] 

42-309. Notice.—Upon the filing of a petition for the appointment of a guard- 
ian under the provisions of this act, notice therefor shall be given to the ward, 
to such other persons, and in the manner provided by law and the veterans 
administration under the provisions of this act. [Laws 1945, ch. 10, §9, p. 9.] 

42-310. Bond.—(a) Upon the appointment of a guardian, he shall execute and 
file a bond to be approved by the court in an amount not less than the estimated 
value of the personal estate and anticipated income of the ward during the en- 
suing year. The bond shall be in the form and be conditioned as required of 
guardians appointed under the general guardianship laws. The court shall have 
power from time to time to require the guardian to file an additional bond. 

(b) When a bond is tendered by a guardian with personal sureties, there shall 
be at least two [2] such sureties and they shall file with the court a certificate 
under oath which shall describe the property owned, both real and personal, and 
shall state that they are each worth the sum named in the bond as the penalty 
thereof over and above all their debts and liabilities and exclusive of property 
exempt from execution. Notwithstanding such tender, the court may require 
additional security or may require a corporate surety bond, the premium thereon 
to be paid from the ward’s estate. 

(c) Provided, however, that the court may in its discretion require no bond 
to be given. [Laws 1945, ch. 10, § 10, p. 9.] 

42-311. Petitions and accounts, notices and hearings.—(a) Every guardian 
who has received or shall receive on account of his ward any moneys or other 
thing of value from the veterans administration shall file with the court annually, 
on or before the anniversary date of the appointment, in addition to such other 
accounts as may be required by the court, a full, true, and accurate account under 
oath of all moneys or other things of value so received by him, all earnings, in- 
terest or profits derived therefrom, and all property acquired therewith and of 
all disbursements therefrom, and showing the balance thereof in his hands at 
the date of such account and how invested. 

(b) The guardian, at the time of filing the account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
the securities or investments are held for safekeeping, or to an authorized 
representative of the corporation which is surety on his bond, or to the judge 
or clerk of a court of record, or, upon request of the guardian or other interested 
party, to any other reputable person designated by the court, who shall certify 
in writing that he has examined the securities or investments and identified them 
with those described in the account, and shall note any omissions or discrepancies. 
If the depository is the guardian, the certifying officer shall not be the officer 
verifying the account. In such case, the guardian may exhibit the securities or 
investments to the judge of the court, who shall endorse on the account and copy 
thereof a certificate that the securities or investments shown therein as held by 
the guardian were each in fact exhibited to him and that those exhibited to him 
were the same as those shown in the account, and shall note any omission or 
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discrepancy. Such certificate and the certificate of an official of the bank in 
which are deposited any funds for which the guardian is accountable, showing 
the amount on deposit, shall be prepared and signed in duplicate and one of each 
shall be filed by the guardian with his account. 

(c) At the time of filing in the court any account, a certified copy thereof and 
a signed duplicate of each of the certificates filed with the court shall be sent by 
the guardian to the office of the veterans administration having jurisdiction over 
the area in which the court is located. A duplicate signed copy or a certified 
copy of any petition, motion or other pleading pertaining to an account, or to any 
matter other than an account which is filed in the guardianship proceedings or 
in any proceeding for the purpose of removing the disability of minority or 
mental incapacity, shall be furnished by the person filing the same to the proper 
office of the veterans administration. UnleSs hearing be waived in writing by 
the attorney of the veterans administration, the court shall fix a time and place 
for the hearing on such account, petition, motion or other pleading not less than 
fifteen [15] days nor more than thirty [30] days from the date same is filed, 
unless a different available date be stipulated in writing. Unless waived in 
writing, written notice of the time and place of hearing shall be given the veter- 
ans administration office concerned and to the guardian and any other entitled 
to notice not less than fifteen [15] days prior to the date fixed for such hearing. 
The notice may be given by mail, in which event it shall be deposited in the mails 
not less than fifteen [15] days prior to the hearing date. The court, or clerk 
thereof, shall mail to the veterans administration office a copy of each order 
entered in any guardianship proceeding wherein the administrator is an inter- 
ested party. 

(d) If the guardian is accountable for property derived from sources other 
than the veterans administration, he shall be accountable as is or may be required 
under the applicable law pertaining to the property of minors or persons of 
unsound mind who are not beneficiaries of the veterans administration, and as to 
such other property shall be entitled to the compensation provided by such law. 
The account for other property may be combined with the account filed in 
accordance with this section. [Laws 1945, ch. 10, § 11, p. 9.] 

Cross-Reference. 

Uniform Fiduciaries Act, see §§ 51-1201—51-1214. 

42-312. Penalty for failure to account.—If any guardian shall fail to file with 
the court as required by this act any account as required by this act, or by an 
order of the court, when such account is due or within thirty [30] days after 
citation issues as provided by law, or shall fail to furnish the veterans adminis- 
tration a true copy of any account, petition or pleading as required by this act, 
such failure shall in the discretion of the court be ground for his removal. 
[Laws 1945, ch. 10, § 12, p. 9.] 

42-313. Compensation of guardians.—Compensation payable to guardians shall 
be based upon services rendered and shall not exceed five [5] per cent of the 
amount of moneys received during the period covered by the account. In the 
event of extraordinary services rendered by any guardian, the court, upon peti- 
tion and hearing thereon may authorize reasonable additional compensation 
therefor. <A copy of the petition and notice of hearing thereon shall be given the 
proper office of the veterans administration in the manner provided in the case 
of hearing on a guardian’s account or other pleading. No commission or compen- 
sation shall be allowed on the moneys or other assets received from a prior 
guardian nor upon the amount received from liquidation of loans or other invest- 
ments. [Laws 1945, ch. 10, § 13, p. 9.] 

42-314. Investments.—Every guardian shall invest the surplus funds of his 
ward’s estate in such securities or property as authorized under the laws of 
this state but only upon prior order of the court; except that such funds may be 
invested, without prior court authorization, in direct unconditional interest- 
bearing obligations of this state or of the United States and in obligations the 
interest and principal of which are unconditionally guaranteed by the United 
States government. A duplicate signed copy or certified copy of the petition for 
authority to invest shall be furnished the proper office of the veterans administra- 
tion, and notice of hearing thereon shall be given said office as provided in the case 
of hearing on a guardian’s account. [Laws 1945, ch. 10, § 14, p. 9.] 

42-315. Maintenance and support.—A guardian shall not apply any portion of 
the income of the estate for the support or maintenance of any person other than 
the ward, the spouse and the minor children of the ward, except upon petition to 
and prior order of the court after a hearing. A duplicate signed copy or certified 
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copy of the petition shall be furnished the proper office of the veterans administra- 
tion and notice of hearing thereon shall be given the office as provided in the case 
of hearing on a guardian’s account or other pleading. [Laws 1945, ch. 10, § 15, 


. 9.] 

+s 42-316. Purchase of home for ward.—(a) The court may authorize the pur- 
chase of the entire fee simple title to real estate in this state in which the 
guardian has no interest, but only as a home for the ward, or to protect his 
interest, or where not a minor as a home for his dependent family. The purchase 
of real estate shall not be made except upon the entry of an order of the court 
after hearing upon verified petition. A copy of the petition shall be furnished the 
proper office of the vetrans administration and notice of hearing thereon shall be 
given the office as provided in the case of hearing on a guardian’s account. 

(b) Before authorizing any investment the court shall require written evidence 
of value and of title and of the advisability of acquiring such real estate. ‘Title 
shall be taken in the ward’s name. 

(c) This section does not limit the right of the guardian on behalf of his ward 
to bid and to become the purchaser of real estate at a sale thereof pursuant to 
decree of foreclosure of lien held by or for the ward, or at a trustee’s sale, to 
protect the ward’s right in the property so foreclosed or sold, nor does it limit the 
right of the guardian, if such be necessary to protect the ward’s interests and 
upon prior order of the court in which the guardianship is pending, to agree with 
co-tenants of the ward for a partition in kind, or to purchase from such co-tenants 
the entire undivided interests held by them, or to bid and purchase the same at a 
sale under a partition decree, or to compromise adverse claims of title to the 
ward’s realty. [Laws 1945, ch. 10, § 16, p. 9.] 

42-317. Copies of public records to be furnished—Whenever a copy of any 
public record is required by the veterans administration to be used in determining 
the eligibility of any person to participate in benefits made available by the 
veterans administration, the official charged with the custody of the public record 
shall without charge provide the applicant for benefits or any person acting on his 
behalf or the authorized representative of the veterans administration with a 
certified copy of the record. [Laws 1945, ch. 10, § 17, p. 9.] 

42-318. Discharge of guardian and release of sureties.—A certificate by the 
veterans administration showing that a minor ward has attained majority, or 
that an incompetent ward has been rated competent by the veterans administra- 
tion upon examination in accordance with law shall be prima facie evidence that 
the ward has attained majority, or has recovered his competency. Upon hearing 
after notice as provided by this act and the determination by the court that the 
ward has attained majority or has recovered his competency, an order shall be 
entered to that effect, and the guardian shall file a final account. Upon hearing 
after notice to the former ward and to the veterans administration as in the 
case of other accounts, upon approval of the final account, and upon delivery to 
the ward of the assets due him from the guardian, the guardian shall be dis- 
charged and his sureties released. [Laws 1945, ch. 10, § 18, p. 9.] 

42-319. Commitment.—(a) Whenever, in any proceeding under the laws of 
this state for the commitment of a person alleged to be of unsound mind or 
otherwise in need of confinement in a hospital or other institution for his proper 
care, it is determined after such adjudication of the status of such person as may 
be required by law that commitment to a hospital for mental diseases or other 
institution is necessary for safekeeping or treatment, and it appears that such 
person is eligible for care or treatment by the veterans administration or 
other agency of the United States government, the court upon receipt of a cer- 
tiffeate from the veterans administration or such other agency showing that 
facilities are available and that such person is eligible for care or treatment 
therein, may commit such person to said veterans administration or other 
agency. The person whose commitment is sought shall be personally served 
with notice of the pending commitment proceeding in the manner provided by 
law, and nothing in this act shall affect his right to appear and be heard in the 
proceedings. Upon commitment, such person, when admitted to any facility op- 
erated by any agency of the United States government within or without the 
state shall be subject to the rules and regulations of the veterans administra- 
tion of other agency. The chief officer of any facility of the veterans administra- 
tion or institution operated by any other agency of the United States government 
to which the person is committed, shall with respect to such person be vested 
with the same powers as superintendents of state hospitals for mental diseases 
within this state with respect to retention of custody, transfer, parole or dis- 
charge. Jurisdiction is retained in the committing or other appropriate court of 
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the state to at any time inquire into the mental condition of the person com- 
mitted, and to determine the necessity for continuance of his restraint, and ail 
commitments pursuant to this act are so conditioned. 

(b) The judgment or order of commitment by a court of another state or of 
the District of Columbia, committing a person to the veterans administration or 
other agency of the United States government for care or treatment shall have 
the same force and effect as to the committed person while in this state as in 
the jurisdiction in which is situated the court entering the judgment or making 
the order ; and the courts of the commiting state, or of the District of Columbia, 
shall be deemed to have retained jurisdiction of the person so committed for 
the purpose of inquiring into the mental condition of such person, and of deter- 
mining the necessity for continuance of his restraint, as is provided in subsection 
(a) with respect to persons committed by the courts of this state. Consent is 
given to the application of the law of the committing state or District of Colum- 
bia. in respect. to the authority of the chief officer of any facility of the veterans 
administration, or of any institution operated in this state by any other agency 
of the United States government, to retain custody, or to transfer, parole or dis- 
charge the committed person. 

(c) Upon receipt of a certificate of the veterans administration or other agency 
of the United States that facilities are available for the care or treatment of any 
person theretofore committed to a hospital for the insane or other institution for 
the care or treatment of persons similarly afflicted and that such person is eligible 
for care or treatment, the superintendent of such institution may cause the trans- 
fer of the person to the veterans administration or other agency of the United 
State government for care or treatment. Upon effecting any such transfer, the 
committing court or proper officer thereof shall be so notified by the transferring 
agency. No person shall be transferred to the veterans administration or other 
agency of the United States government if he be confined pursuant to conviction 
of a felony or misdemeanor or if he shall have been acquitted of the charge solely 
on the ground of insanity, unless prior to transfer the court originally commit- 
ting the person shall enter an order for the transfer after appropriate motion 
and hearing. A person transferred as provided in this section is deemed to be 
committed to the veterans administration or other agency of the United States 
government pursuant to the original commitment. [Laws 1945, ch. 10, § 19, p. 9.] 


Section to Section Reference. 
This section is referred to in § 8-307. 


42-320. Application of act.—The provisions of this act relating to surety bonds 
and the administration of estates of wards shall apply to all income and estate as 
defined in section 2 [§ 42-302], whether the guardian shall have been appointed 
under this act or under any other law of the state, special or general, prior or 
subsequent to the enactment hereof. [Laws 1945, ch. 10, § 20, p. 9.] 

Repeal. 

Section 21 of Laws 1945, ch. 10 repealed article 2, chapter 42, Arizona Code of 1939 
with the provision that: “This section does not negative an implied repeal of any statute 
which conflicts with this act.” 

Emergency. 
Section 22 of Laws 1945, ch. 10 declared an emergency. Approved February 20, 1945. 





ARKANSAS, Stat. ANN. 1947, §§ 57-402 To 57-403 


57-402. Appointment of guardian—Notice of appointment for incompetents.— 
Probate courts, within their respective counties, shall have power and jurisdic- 
tion to appoint guardians for idots, lunatics, and persons of unsound mind, in the 
following cases ; 

Subdivision 1. Whenever it be found by a jury that a person is of unsound 
mind or incapable of managing his own affairs. 

Subdivision 2. Whenever any insane person or person of unsound mind is econ- 
fined in the State Hospital of this State, or in any Veteran’s Facility or Hospital 
operated by the United States Government in this State which is operated solely 
for the treatment of mental diseases and disorders, or in any hospital outside of 
this State operated by the State or the United States Government solely for the 
treatment of mental diseases and disorders, the probate court of the county of 
which such person is a citizen shall have power to appoint a guardian for such 
person without requiring the presence of such person before the court. 

Subdivision 3. Whenever any insane person or person of unsound mind is 
physically incapacitated and is unable to be brought before the court by reason 
of physical disability, illness or disease, the probate court of the county of which 
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such person is a citizen shall have power to appoint a guardian for such person 
without requiring the presence of such person before the court. The clerk of 
the probate court shall within ten [10] days after the appointment of a guardian 
for such incompetent and disabled person, cause to be published in some news- 
paper published in said county, a notice of appointment of such guardian, which 
notice shall be published one time, proof of such publication to be made and 
filed with the papers in said guardianship, the cost of such publication to be 
paid out of the estate of the incompetent. In the event there is no newspaper 
published in the county where such appointment is made the clerk shall post 
printed or written notices in five [5] of the most public places in said county 
and a certificate of publication in this manner shall be made by the clerk and 
filed with the papers in said guardianship and the cost to be paid out of the 
estate of the incompetent. [Acts 1945, No. 191, § 1, p. 446.] 


Cross-References. 
Condemnation of property suits by electrical power companies, notice and appoint- 
ment of guardian ad litem, §§ 35-307, 35-308. 
Hearing for condemnation of lands, oggelatment of guardian ad litem, § 35-202. 
Letters granted by county clerk, § 62-202. 
Minor may be guardian after disability removed, § 34-2001. 
Party or attorney in action not appointed guardian ad litem, § 27-826. 
Persons convicted of a felony or insane disqualified, § 62—206. 
Petition to establish poplic landing, appointment of guardian ad litem for, § 35-1008. 
Sanity inquests, § 57-401 et seq. 


DECISIONS UNDER PRIOR LAW 
Appointment in Vacation. 
Appointment of guardian for incompetent veteran confined in Arkansas Hospital for 


Nervous Diseases, made in vacation but confirmed during term by ateptak order previously 
made, was not void. Lingo v. Rainwater, 199 Ark. 618, 1386 S. W. (2d) 161. 


Effect of Void Appointment. 

If order appointing guardian for incompetent veteran was void, person appointed 
would be an equitable or de facto guardian, probate court's order approving his settle- 
ment would be void, and on sopedt circuit court would not have jurisdiction. Lingo v. 
Rainwater, 199 Ark. 618, 1386 S. W. (2d) 161. 

Judgment Record. 

Where alleged incompetent was citizen of county in which petition for appointment of 
guardian was filed and was confined in a Michigan asylum and those matters were deter- 
mined by the court but through clerical misprision were omitted from the recorded Jud. 


ment, judgment appointing guardian was valid. Sanders v. Omohundro, 204 Ark. 
166 S. W. (2d) 657. 


Presence of Person. 

Order of probate court declaring person of unsound mind which failed to recite that 
she was present or that she had notice of the proceeding was void. Hyde v. McNeely, 
193 Ark. 1139, 104 S. W. (2d) 1068. 

Presumption of Insanity. 


Where petition for appointment of a guardian of person committed to an insane asylum 
is filed, the probate court acquires jurisdiction to appoint a guardian, insanity is pre- 
sumed from the fact of confinement in an asylum and such proceeding is not a denial of 
due process. Sanders v. Omohundro, 204 Ark. 1040, 166 S. W. (2d) 657. 


57-403. Removal of guardian.—Probate courts shall have power to remove any 
such guardian at any time for neglect of duty, misconduct or mismanagement, or 
for disobedience for any lawful order, and appoint another in his or her place 
and stead as guardian in succession. [Acts 1945, No. 191, § 2, p. 446.] 


Separability. 
Section 3 of Acts 1945, No. 191, read: “This action is severable and if any section or 


part thereof is found to be unconstitutional that shall not affect the remaining part or 
sections thereof.” 


Repealing Clause. 

Section 4 of Acts 1945, No. 191, read: ‘All laws and parts of laws in conflict herewith 
are expressly repealed and sections 7553 [Rev. Stat., ch. 78, § 4], 7554 [Acts 1905, No. 
77, §1, p. 198; 1937, No. 108, § 1, p. 395] and 7555 [Rev. Stat., ‘ch. 78, § 41] of Pope’s 
Digest of the Statutes of Arkansas are hereby specifically repealed; this act shall not 
repeal Act 177 of the Acts of the General Assembly for 1943 [§§ 59-501—59--522] and 
shall not interfere with the procedure provided for therein but shall be cumulative thereto.” 


Emergency. 

Section 5 of Acts 1945, No. 191, read: ‘“This act being necessary for the orderly pro- 
cedure of the courts for the safekeeping of persons of unsound minds and the preservation 
of their estates, it is hereby declared that an emergency exists and this act, being neces- 
sary for the immediate preservation of the public peace, health and safety, shall take effect 
and be in force from and after its passage and approval.” Approved March 5, 1945. 
Cross-Reference. 

Settlement of accounts on removal, § 57-456. 





Teat Books. 
Arkansas Titles (Jones), § 1118. 
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ARKANSAS Stat. ANN. 1947, §§ 57-501 To 57-522 


57-501. Definitions.—As used in this act [§§ 57-501—57-522]: “Person” means 
an individual, a partnership, a corporation or an association. 

“Veterans Administration” means the Veterans Administration, its predeces- 
sors or successors. 

“Income” means moneys received from the Veterans Administration and reve- 
nue or profit from any property wholly or partially acquired therewith. 

" istate” means income on hand and assets acquired partially or wholly with 
“income.” 

“Benefits” means all moneys paid or payable by the United States through the 
Veterans Administration. 

“Administrator” means the Administrator of Veterans Affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the Veterans Administration. 

“Guardian” means any fiduciary for the person or estate of a ward. [Acts 
1943, No. 177, § 1, p. 360.] 


Section to Section Reference. 

This section is referred to in § 57-522. 

Comparative Legislation.—Uniform Veterans’ Guardianship Act: 

Ariz, Code 1939, §§ 42-301—-42-320. 

Cal. Deering’s Probate Code 1941, §§ 1650-1669. 

Colo. Laws 1945, ch. 235. 

Idaho. Code 1947, §§ 15—-1901—15-1928. 

Ky. Rev. Stat., §§ 388.190—388.390., 

La. Dart's Stat., §§ 9232-9255. 

Md. Code 1939 art. 65, se 59-—80A. 

Mont. Laws 19438, ch. 53. 

Nebr. Rev. Stat. 1948, §§ 88-401—38—419. 

N. Mex. Stat. 1941, §§ 35-401—35-422. 

N. Car. Gen. Stat. 1948, §§ 34-1—34-18. 

Okla. Stat. Ann., tit. 72, §§ 126.1-126.23. 

S. Dak. Laws 1943, ch. 136. 

Tenn. Williams’ Ann. Code, §§ 8541-5558.4. 

Utah. Code 1943, §§ 98-5—1—98-5-17. 

Vt. Laws 1943, No. 33. 

57-502. Administrator of veterans’ affairs interested party in guardian and 
ward matters—Notice.—The Administrator shall be a party in interest in any 
proceeding for the appointment or removal of a guardian or for the removal of 
the disability of minority or mental incapacity of a ward, and in any suit or 
other proceeding affecting in any manner the administration by the guardian of 
the estate of any present or former ward whose estate includes assets derived 
in whole or in part from benefits heretofore or hereafter paid by the Veterans 
Administration. Not less than fifteen [15] days prior to hearing in such matter 
notice in writing of the time and place thereof shall be given by mail (unless 
waived in writing) to the office of the Veterans Administration having jurisdic- 
tion over the area in which any such suit or any such proceeding is pending. 
[Acts 1948, No. 177, § 2, p. 360.] 


Compiler’a Note. 
The words “unless waived in writing’ were enclosed in parentheses in the original act. 


57-503. Appointment of guardian when necessary to receive benefits —When- 
ever, pursuant to any law of the United States or regulation of the Veterans 
Administration, it is necessary, prior to payment of benefits, that a guardian 
be appointed, the appointment may be made in the manner hereinafter pro- 
vided. [Acts 1943, No. 177, §3, p. 360.] 

57-504. Limitation on number of wards.—No person other than a bank or trust 
company shall be guardian of more than five [5] wards at one time, unless all 
the wards are members of one family. Upon presentation of a petition by an 
attorney of the Veterans Administration or other interested person, alleging 
that a guardian is acting in a fiduciary capacity for more than five [5] wards 
as herein provided and requesting his discharge for that reason, the court, 
upon proof substantiating the petition, shall require a final accounting forth- 
with from such guardian and shall discharge him from guardianships in excess 
of five [5] and forthwith appoint a successor. [Acts 1943, No. 177, § 4, p. 360.] 

57-505. Petition for appointment of guardian—Contents—Rating of Incom- 
petency.—(1) A petition for the appointment of a guardian may be filed by any 
relative or friend of the ward or by any person who is authorized by law to 
file such a petition. If there is no person so authorized or if the person so 
authorized refuses or fails to file such a petition within thirty [80] days after 
the mailing of notice by the Veterans Administration to the last known address 








1852 ESTATES OF INCOMPETENT VETERANS 


of the person, if any, indicating the necessity for the same, a petition for ap- 
pointment may be filed by any resident of this State. 

(2) The petition for appointment shall set forth the name, age, place of 
residence of the ward, the name and place of residence of the nearest relative, 
if known, and the fact that the ward is entitled to receive benefits payable by 
or through the Veterans Administration and shall set forth the amount of 
moneys then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person 
or institution, if any, having actual custody of the ward and the name, age, 
relationship, if any, occupation and address of the proposed guardian and if 
the nominee is a natural person, the number of wards for whom the nominee 
is presently acting as guardian. Notwithstanding any law as to priority of 
persons entitled to appointment, or the nomination in the petition, the court 
may appoint some other individual or a bank or trust company as guardian, if 
the court determines it is for best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the Veterans Administration on 
examination in accordance with the laws and regulations governing the Vet- 
erans Administration. [Acts 1948, No. 177, § 5, p. 360.) 

57-506. Certificate of necessity for guardian for infant——Where a petition is 
filed for the appointment of a guardian for a minor, a certificate of the Ad- 
ministrator or his authorized representative, setting forth the age of such 
minor as shown by the records of the Veterans Administration and the fact 
that the appointment of a guardian is a condition precedent to the payment 
of any moneys due the minor by the Veterans Administration shall be prima 
facie evidence of the necessity for such appointment. [Acts 1948, No. 177, § 6, 
p. 360. ] 

57-507. Certificate of necessity for guardian for incompetent.—Where a peti- 
tion is field for the appointment of a guardian for a mentally incompetent ward, 
a certificate of the Adiministrator or his duly authorized representative, that such 
person has been rated incompetent by the Veterans Administration on examina- 
tion in accordance with the laws and regulations governing such Veterans 
Administration and that the appointment of a guardian is a condition precedent 
to the payment of any moneys due such ward by the Veterans Administration, 
shall he prima facie evidence of the necessity for such appointment. [Acts 1943, 
No. 177, § 7, p. 360.] 

57-508. Notice of filing of petition—Upon the filing of a petition for the ap- 
pointment of a guardian under this act [§§ 57-501—57—522], notice shall be given 
to the ward, to such other persons, and in such manner as is provided by the gen- 
eral law of this State, and also to the Veterans Administration as provided by 
thisact. [Acts 1943, No. 177, § 8, p. 360.] 

57-509. Bond—Sureties.—(1) Upon the appointment of a guardian, he shall 
execute and file a bond to be approved by the court in an amount not less than the 
estimated value of the personal estate and anticipated income of the ward during 
the ensuing year. The bond shall be in the form and be conditioned as required 
of guardians appointed under the general guardianship laws of this State. The 
court may from time to time require the guardian to file an additional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there shall 
be at least two [2] such sureties and they shall file with the court a certificate 
under oath which shall describe the property owned, both real and personal, 
and sliall state that each is worth the sum named in the bond as the penalty 
thereof over and above all his debts and liabilities and the aggregate of other 
bonds on which he is principal or surety and exclusive of property exempt from 
execution. ‘he court may require additional security or may require a corporate 
surety bond, the premium thereon to be paid from the ward’s estate. [Acts, 1948, 
No. 177, § 9, p. 360.] 

Oross-Refercnce. 

Agreement with surety as to deposit of trust funds, § 58-105. 

57-510. Accounts—Certificate of examination of securities or investments— 
Copies sent to veterans administration office—Notice of hearing—Property de- 
rived from other sources.—(1) Every guardian, who has received or shall 
receive on account of his ward any moneys or other thing of value from the 
Veterans Administration shall file with the court annually, on the anniversary 
date of the appointment, in addition to such other accounts as may be required by 
the court, a full, true and accurate account under oath of all moneys or other 
things of a value so received by him, all earnings, interest or profits derived 
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therefrom and all property acquired therewith and of all disbursements there- 
from, and showing the balance thereof in his hands at the date of the account | 
and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
said securities or investments are held for safekeeping or to an authorized 
representative of the corporation which is surety on his bond, or to the judge 
or clerk of a court of record in this State, or, upon request of the guardian or 
other interested party, to any other reputable person designated by the court, 
who shall certify in writing that he has examined the securities or investments 
and identified them with those described in the account, and shall note any 
omissions or discrepancies. If the depository is the guardian, the certifying 
officer shall not be the officer verifying the account. The guardian may exhibit 
the securities or investments to the judge of the court, who shall endorse on the 
account and copy thereof a certificate that the securities or investments shown 
therein as held by the guardian were each in fact exhibited to him and that those 
exhibited to him were the same as those shown in the account, and noting any 
omission or discrepancy. That certificate and the certificate of an official of the 
bank in which are deposited any funds for which the guardian is accountable, 
showing the amount on deposit, shall be prepared and signed in duplicate and one 
of each shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof and 
a signed duplicate of each certificate filed with the court shall be sent by the 
guardian to the office of the Veterans Administration having jurisdiction over 
the area in which the court is located. A signed duplicate or a certified copy of 
any petition, motion or other pleading, pertaining to an account, or to any matter 
other than an account and which is filed in the guardianship proceedings or in 
any proceeding gor the purpose of removing the disability of minority or mental 
incapacity, shall be furnished by the person filing the same to the proper office 
of the Veterans Administration. Unless hearing be waived in writing by the 
attorney of the Veterans Administration, and by all other persons, if any, en- 
titled to notice, the court shall fix a time and place for the hearing on the account, 
petition, motion or other pleading not less than fifteen [15] days nor more than 
thirty [30] days from the date same is filed, unless a different available date be 
stipulated in writing. Unless waived in writing, written notice of the time and 
place of hearing shall be given the Veterans Administration office concerned and 
the guardian and any others entitled to notice not less than 15 days prior to the 
date fixed for the hearing. The notice may be given by mail in which event it 
shall be deposited in the mails not less than 15 days prior to said date. The 
court or clerk thereof, shall mail to said Veterans Administration office a copy of 
each order entered in any guardianship proceeding wherein the Administrator 
is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the Veterans Administration, he shall be accountable as is or may be 
required under the applicable law of this State pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the Veterans 
Administration, and as to such other property shall be entitled to the compen- 
sation provided by such law. The account for other property may be combined 
with the account filed in accordance with this section. [Acts 1943, No. 177, § 10, 
p. 360.] 


DECISIONS UNDER PRIOR LAW 


Proceeding not Adversary. 


When guardian of incompetent veteran presented a settlement to the probate court, 
proceeding was adversary in the sense that ward must be represented by one especially 
appointed for that purpose, but it was the court’s duty to examine the account and to take 
such steps as may be necessary to verify the guardian’s fidelity. Lingo v. Rainwater, 199 
Ark. 618, 186 S. W. (2d) 161. 


Re-Opening Account, 

Guardian’s account made after death of ward would not be reopened on motion of 
administratrix because of payments made after death of ward, where such payments 
were approved by a representative of the iv etenane Bureau and the probate court and 
the same payments would be required to be made by the administratrix if the admin- 
istratrix received the money. Hicks v. Johnson, 196 Ark. 108, 116 S. W. (2d) 597. 

57-511. Failure to account or furnish copies—Penalty.—If any guardian shall 
fail to file with the court any account as required by this act [§$§ 57-501—57-522], 
or by an order of the court, when any account is due or within thirty [30] days 
after citation issues as provided by law, or shall fail to furnish the Veterans 
Administration a true copy of any account, petition or pleading as required by 
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this act, such failure may in the discretion of the court be ground for his re- 
moval. [Acts 1943, No. 177, § 11, p. 360.] 

57-512. Compensation of guardians.—Compensation payable to guardians 
shall be based upon services rendered and shall not exceed 5% of the amount 
of moneys received during the period covered by the account. In the event of 
extraordinary services by any guardian, the court, upon petition and hearing 
thereon may authorize reasonable additional compensation therefor. A copy 
of the petition and notice of hearing thereon shall be given the proper office 
of the Veterans Administration in the manner provided in the case of hearing 
on a guradian’s [guardian’s] account or other pleading. No commission or 
compensation shall be allowed on the moneys or other assets received from a 
prior guardian nor upon the amount received from liquidation of loans or 
other investments. [Acts 1948, No. 177, § 12, p. 360.] 

Compiler’s Note. 
The bracketed word “guardian's” was inserted by the compiler. 


57-513. Investments—Court order necessary—Exceptions.—Every guardian 
shall invest the surplus funds of his wara’s estate in such securities or prop- 
erty as authorized under the laws of this State but only upon prior order of 
the court ; except that the funds may be invested without prior court authoriza- 
tion, in direct unconditional interest-bearing obligations of this State or of the 
United States and in obligations the interest and principal of which are uncon- 
ditionally guaranteed by the United States. A signed duplicate or certified 
copy of the petition for authority to invest shall be furnished the proper office 
of the Veterans Administration and notice of hearing thereon shall be given 
said office as provided in the case of hearing on a guardian’s account. [Acts 
1948, No. 177, § 13, p. 360.] 

57-514. Maintenance and support.—aA guardian shall not apply any portion of 
the income or the estate for the support or maintenance of any person other than 
the ward, the spouse and the minor children of the ward, except upon petition to 
and prior order of the court after a hearing. A signed duplicate or certified 
copy of said petition shall be furnished the proper office of the Veterans Ad- 
ministration and notice of hearing thereon shall be given said office as provided 
in the case of hearing on a guardian’s account or other pleading. [Acts 1943, 
No. 177, § 14, p. 360.] 


Purchase of Home. 

Probate court had power to authorize the guardian of a mentally incompetent veteran 
to purchase a home for the ward and his dependent family and pay for same out of the 
proceeds of the. ward’s estate. United States. Fidelity & Guarantee Co. v. Chambers, 204 
Ark. 81, 160 S. W. (2d) 888. (See also § 57-515.) 

57-515. Purchase of home for ward—Evidence of value and title—Purchaser 
at foreclosure of ward’s lien—Partition of land.—(1) The court may authorize 
the purchase of the entire fee simple title to real estate in this State in which 
the guardian has no interest, but only as a home for the ward, or to protect his 
interest, or (if he is not a minor) as a home for his dependent family. Such 
purchase of real estate shall not be made except upon the entry of an order of 
the court after hearing upon verified petition. A copy of the petition shall be 
furnished the proper office of the Veterans Administration and notice of hearing 
thereon shall be given said office as provided in the case of hearing on a guard- 
ian’s account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the ward’s name. This section does not limit the right 
of the guardian on behalf of his ward to bid and to become the purchaser of 
real estate at a sale thereof pursuant to decree of foreclosure of lien held by or 
for the ward, or at a trustee’s sale, to protect the ward’s right in the property so 
foreclosed or sold; nor does it limit the right of the guardian, if such be neces- 
sary to protect the ward’s interest. and upon prior order of the court in which 
the guardianship is pending, to agree with co-tenants of the ward for a partition 
in kind, or to purchase from co-tenants the entire undivided interest held by 
them, or to bid and purchase the same at a sale under a partition decree, or to 
compromise adverse claims of title to the ward’s realty. [Acts 1943, No. 177, 
§ 15, p. 360.] 

Compiler’s Note. 
The words “if he is not a minor’ were enclosed in parentheses in the original act. 


57-516. Copies of public records furnished without charge.—When a copy of 
any public record is required by the Veterans Administration to be used in de- 


DECISIONS UNDER PRIOR LAW 








tee 


SS EEE ES EET 


nC TOC 


sane Wt ee 


= RPE eS Cr 


TS A 


pone 


ESTATES OF INCOMPETENT VETERANS 1855 


termining the eligibility of any person to participate in benefits made available 
by the Veterans Administration, the official custodian of such public record shall 
without charge provide the applicant for such benefits or any person acting on 
his behalf or the authorized representative of the Veterans Administration with 
a certified copy of such record. [Acts 1943, No. 177, § 16, p. 360.] 

57-517. Certificate of majority or competency—Discharge of guardian and 
release of sureties upon final accounting.—(1) In addition to any other pro- 
visions of law relating to judicial restoration and discharge of guardian, a cer- 
tificate by the Veterans Administration showing that a minor ward has attained 
majority, or that an incompetent ward has been rated competent by the Veterans 
Administration upon examination in accordance with law shall be prima facie 
evidence that the ward has attained majority, or has recovered his competency. 
Upon hearing after notice is provided by this act [§§$ 57-501—57-522] and the 
determination by the court that the ward has attained majority or has recovered 
his competency, an order shall be entered to that effect, and the guardian shall 
file a final account. Upon hearing after notice to the former ward and to the 
Veterans Administration, as in case of other accounts, upon approval of the 
final account, and upon delivery to the ward of the assets due him from the 
guardian, the guardian shall be discharged and his sureties released. [Acts 1943, 
No. 177, § 17, p. 360.] 

57-518. Commitment to veterans administration or other United States gov- 
ernment agency—Foreign commitment, jurisdiction of person—Transfers.— 
(1) Whenever, in any proceeding under the laws of this State for the commit- 
ment of a person alleged to be of unsound mind or otherwise in need of con- 
finement in a hospital or other institution for his proper care, it is determined 
after such adjudication of the status of such person as may be required by law 
that commitment to a hospital for mental disease or other institution is neces- 
sary for safekeeping or treatment and it appears that such person is eligible for 
care or treatment by the Veterans Administration or other agency of the United 
States Government, the court, upon receipt of a certificate from the Veterans 
Administration or such other agency showing that facilities are available and 
that such person is eligible for care or treatment therein, may commit such per- 
son to said Veterans Administration or other agency. The person whose commit- 
ment is sought shall be personally served with notice of the pending commitment 
proceeding in the manner as provided by the law of this State; and nothing in 
this act [§$§ 57-501—57-522] shall affect his right to appear and be heard in the 
proceedings. Upon commitment, such person when admitted to any facility op- 
erated by any such agency within or without this State shall be subject to the 
rules and regulations of the Veterans Administration or other agency. The Chief 
Officer of any facility of the Veterans Administration or institution operated by 
any other agency of the United States to which the person is so committed shall 
with respect to such person be vested with the same powers as superintendents 
of State hospitals for mental diseases within this State with respect to retention 
of custody, transfer, parole or discharge. Jurisdiction is retained in the commit- 
ting or other appropriate court of this State at any time to inquire into the men- 
tal condition of the person so committed and to determine the necessity for con- 
tinuance of his restraint, and all commitments pursuant to this act are so con- 
ditioned. 

(2) The judgment or order of commitment by a court of competent jurisdic- 
tion of another State or of the District of Columbia, committing a person to the 
Veterans Administration, or other agency of the United States Government for 
care or treatment shall have the same force and effect as to the committed per- 
son while in this State as in the jurisdiction in which is situated the court enter- 
ing the judgment or making the order; and the courts of the committing State, 
or of the District of Columbia, shall be deemed to have retained jurisdiction of the 
person so committed for the purpose of inquiring into the mental condition of 
such person, and of determining the necessity for continuance of his restraint; 
as is provided in subsection (1) of this section with respect to persons core- 
mitted by the courts of this State. Consent is hereby given to the application of 
the law of the committing State or District in respect to the authority of the 
chief officer of any facility of the Veterans Administration, or of any institution 
operated in this State by any other agency of the United States to retain cus- 
tody, or transfer, parole or discharge the committed person. 

(3) Upon receipt of a certificate of the Veterans Administration or such other 
agency of the United States that facilities are available for the care or treatment 
of any person heretofore committed to any hospital for the insane or other 
institution for the care or treatment of persons similarly afflicted and that such 
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person is eligible for care or treatment, the superintendent of the institution may 
eause the transfer of such person to the Veterans Administration or other agency 
of the United States for care or treatment. Upon effecting any such transfer, 
the committing court or proper officer thereof shall be notified thereof by the 
transferring agency. No person shall be transferred to the Veterans Administra- 
tion or other agency of the United States if he be confined pursuant to conviction 
of any felony or misdemeanor or if he has been acquitted of the charge solely on 
the ground of insanity, unless prior to transfer the court or other authority 
originally committing such person shall enter an order for such transfer after 
appropriate motion and hearing. 

Any person transferred as provided in this section shall be deemed to be 
committed to the Veterans Administration or other agency of the United States 
pursuant to the original commitment. [Acts 1943, No. 177, § 18, p. 360.] 


Cross-Reference. 
Admission of patients to state hospital, § 59-243. 


57-519. Construction in uniformity with other states——This act [§§ 57-501— 
57-522] shall be so construed to make uniform the law of these states which 
enact it. [Acts 1943, No. 177, § 19, p. 360.] 

57-520. Short title —This act [§$§ 57-501-57-522] may be cited as the “Uniform 
form Veterans’ Guardianship Act.” [Acts 1943, No. 177, § 20, p. 360.] 


Separability. 

Section 21 of Acts 1948, No. 177, read: “If any ortien of this act or application 
thereof to any person or circumstances is held invalid, such invaliidity shall not affect 
other Eee or applications of the act which can be given effect without the invalid 
—— ~ or application, and to this end the provisions of this act are declared to be 
severable.” 


57-521. Repeal of inconsistent acts—Guardianship laws and practice appli- 
cable.—All acts or parts of acts relating to beneficiaries of the Veterans Admin- 
istration inconsistent with this act [§$§ 57-501—57-522] are hereby repealed, 
especially Sections 6318 to 6837 inclusive of Pope’s Digest of the Statutes of 
Arkansas, and Act 283 of the Acts of 1941. Except where inconsistent with this 
act, the laws of this State relating to guardian and ward and the judicial practice 
relating thereto, including the right to trial by jury and the right of appeal, shall 
be applicable to such beneficiaries and their estates. [Acts 1943, No. 177, § 22, 
p. 360.] 


Compiler’s Note. 
- ey 6318 to 6337 of Pope’s Digest, repealed by this section, were from Acts 1929, 

0. 56. 

57-522. Application of act.—The provisions of this act [§§ 57-501—57-522] 
relating to surety bonds and the administration of estates of wards shall apply 
to all “income” and “estate” as defined in section 1 [§ 57-501] of this act whether 
the guardian shall have been appointed under this act or under any other law 
of this State, special or general, prior or subsequent to the enactment hereof. 
[Acts 1943, No. 177, § 23, p. 360.] 


Effective Date. 

Section 24 of Acts. 1943, No. 177, read: “This act shall take effect from and after its 
passage and approval.” It was pees March 6, 1943; however, such effective date 
would be invalid under decisions in Arkansas Tax Comm. v. Moore, 103 Ark. 48, 145 S. W. 
199, and Cunningham v. Walker, 198 Ark. 928, 132 S. W. (2d) 24. 





CALIFORNIA (DEERINGS) MILITARY AND VETERANS Cope 1954, §§ 1034 To 1039, 
1040, 1046 


§ 1034. Disposition of moneys received by board: Payment to executive offi- 
cer: Forwarding to State Treasurer: Deposit—Except money received from 
this State for disbursement, all moneys received by the home, or by any officer 
of the home, including pension and other moneys belonging to veterans and 
other trust moneys, shall be immediately paid to the executive officer of the home. 
On or before the tenth day of each month the executive officer of the home shall 
forward to the State Treasurer all moneys in his possession, except pension and 
other moneys belonging to veterans, trust moneys, the post funds, and the 
emergency fund, hereinafter mentioned, together with a statement of the sources 
from which the same have been received. The moneys shall be deposited by the 
State Treasurer to the credit of the General Fund of the State; provided, how- 
ever, that abatements of support expenditures shall be credited to the support 
appropriation current at the time of collection. 
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LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 § 10 p 110, as amended by Stats 1905. 
ch 373 § 5 p 473, Stats 1907 ch 267 § 1 p 330, Stats 1911 ch 743 §1 p 1477, Stats 1921 
ech 573 §1 p 945, Stats 1927 ch 118 §3 p 211, Stats 1929 ch 767 §1 p 1515. 

2. Amended by Stats 1941 ch 1156 § 8 p 2887, (1) substituting “Except money” for 
“Except moneys” at the beginning of the section; (2) substituting “finance officer of 
the home” for ‘‘treasurer of the home” at the end of the first sentence and in the second 
sentence; (3) substituting “post funds” for “post fund” in the second sentence; and (4) 
adding “provided, however, that abatements of support expenditures shall be credited to 
the support appropriation current at the time of collection” at the end of the section, 

8. Amended by Stats 1945 ch 200 §3 672, substituting “executive officer of the 
howe. for ‘finance officer of the home” at the end of the first sentence and in the second 
sentence, 

4. Amended by Stats 1947 ch 94 § 15 p 571, substituting ‘‘received by the home” for 
“received by the board” in the first sentence. 


CROSS REFERENCES 
Disposition of money of veteran : § 1035. 


§ 1035. Same: Money of veteran. 

[Holding upon veteran’s death: Payment to heirs: Funeral expenses.| Any 
balance of moneys of any veteran held by the home, or by its authority, shall, 
upon the death of the veteran, where undisposed of by will, be held as a trust 
fund to be paid by the home upon proof deemed to be proper to the commandant, 
directly and without probate, to the heirs of the veteran; provided, that the 
commandant is hereby empowered to disburse funds of any deceased veteran for 
payment of such funeral expenses. 

[Payment to post fund.| If no heirs are discovered within five years after the 
death of the veteran, or if the heirs discovered within such time are not entitled 
to the whole thereof, the moneys not paid to the heirs, and undisposed of by 
will, shall be paid to the post fund of the home which fund shall be used for the 
common benefit of the veterans under the direction of the commandant. 


LEGISLATIVE HISTORY 


1. Enacted 1935, the section then reading: “Any balance of pension moneys of any 
pensioner held by the board, or by its authority, shall, upon the death of the pensioner, 
where undisposed by will, be held as a trust fund, to be paid by the board upon proper 
proof, directly and without probate, to the heirs of the pensioner. 

“Tf no heirs are discovered within five years after the death of the pensioner, or if the 
heirs discovered within such time are not entitled to the whole thereof, the moneys not 
paid to the heirs, and undisposed of by will, shall be paid to the post fund of the home 
which fund shall be used for the common benefit of the veterans under the direction of the 
board.” Based on Stats 1897 ch 101 § 2 110, as amended by Stats 1905 ch 8738 i? 
p 473, Stats 1907 ch 267 §1 p 330, Stats 1911 ch 743 § 1 p 1447; Stats 1921 ch 573 §1 
p 945, Stats 1927 ch 118 § 8 p 211, Stats 1929 ch 767 § 1 p 1515. 

2. Amended by Stats 1941 ch 1156 §9 P 2888, amending the first paragraph to read: 
“Any balance of moneys of any veteran held by the board, or by its authority, shall, 
upon the death of the veteran, where undisposed of by will, be held as a trust fund, to be 
paid by the board upon proper proof, directly and without probate, to the heirs of the 
veteran.” 

3. Amended by Stats 1945 ch 202 §1 p 673, (1) substituting “upon proof deemed to be 
proper to the board” for “upon proper proof” in the first sentence; and (2) adding “pro- 
vided, that said board is hereby empowered to disburse funds of any deceased veteran for 
payment of such funeral expenses” at the end of the first paragraph. 

4. Amended by Stats 1947 ch 94 § 16 p 571, substituting (1) “home” for “board” after 
“any veteran held by the’ and after “‘to be paid by the” in the first paragraph; and (2) 
“commandant” for “board” after “deemed to be proper to the,” before “is hereby empow- 
ered,” and at the end of the section. 


COLLATERAL REFERENCES 


‘ 8 Ops eee Gen 69 (distribution to heir of deceased veteran’s estate by Directors of 
feteran’s Home). 

Notes: 36 ALR2d 725 (federal statute as to disposition of personal property of veteran 
dying in Veterans’ Administration facility without spouse or heirs). 


NOTES OF DECISIONS 


Under the law relative to the California Veterans’ Home (Stats 1897 ch 101 p 106), 
yension money in the possession of a member of the Home at the time of his death 
ntestate was not recoverable from the directors of the Home by his administrator, but 
was to be held by them upon the trusts declared by the statute, subject to future recla- 
neem oye relative of the deceased. Brownlee v Veterans’ Home (1913) 22 CA 207, 
83 P 58. ~ 

An action against the board of directors and the secretary-treasurer of the Veterans’ 
Home of California to recover money deposited with them by an inmate may, after the 
death of said inmate, be brought directly in the name of the heir and without obtaining 
letters of administration upon the estate of the deceased. McOmie y Veterans’ Home 
(1927) 88 CA 16, 263 P 253. 
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§ 1036. Deposits by veterans: Trust fund.—The veterans may voluntarily de- 
posit money with the home, which the home shall receive and keep without charge 


as a trust fund. 
LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 § 10 p 110, as amended by Stats 1905 
ch 373 §5 p 473, Stats 1907 ch 267 $1 p 330, Stats 1911 ch 743 § 1 p 1447, Stats 1921 
ch 573 § 1 p 945, Stats 1927 ch 118 $8 p 211, Stats 1929 ch 767 § 1 p 1515. 

2. Amended by Stats 1947 ch 94 § 17 p 571, substituting “home” for “board” each 
time. 

CROSS REFERENCES 


Withdrawals, and disposition of balance at death, of veterans deposits: § 1037. 

Return of deposits by veterans on discharge or departure; disposition where not de- 
manded within five years: § 1038. 

§ 1037. Same: Withdrawals: Disposition of balance upon veteran’s death.— 
The money belonging to a veteran and voluntarily deposited with the home may 
be withdrawn, in whole or in part, at the will of the veteran. Any balance 
remaining upon his death, undisposed by will, and not paid to his heirs at law 
within the time and in the manner hereinbefore provided, shall be paid to the 


post fund. 
LEGISLATIVE HISTORY 


Enacted 1935. Based on Stats 1897 ch 101 § 10 p 110, as amended by Stats 1905 ch 
§5 p 473, Stats 1907 ch 267 coe 330, Stats 1911 ch 743 $1 p 1447, Stats 1921 ch 
§ 1 p 945, Stats 1927 ch 118 § 3 p 211, Stats 1929 ch 767 § 1 p 1515. 

2. Amended by Stats 1947 ch 94 §18 p 571, substituting “home’’ for “board’’ in the 
first sentence. 

§ 1038. Same: Return on discharge or departure: Disposition where not de- 
manded within five years.—All money deposited with the home for a veteran 
shall be paid to him on demand, upon his discharge from or voluntary leaving 
the home. If such money is not so demanded at the time of discharge or leaving 
or within a period of five years thereafter, or demanded by the heirs, devisees, 
or legatees in case of his decease after his dicharge or voluntary leaving, the 
same shall be paid to the post fund. 


Ae 
373 
573 

7 


LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 § 10 p 110, as amended by Stats 1905 
eh 373 §5 p 473, Stats 1907 ch 267 §1 p 330, Stats 1911 ch 743 § 1 p 1447, Stats 1921 
ch 573 § 1 p 945, Stats 1927 ch 118 ; 3 p 211, Stats 1929 ch 767 § 1 p 1515. 

2. Amended by Stats 1947 ch 94 § 19 p 571, substituting “home” for “board” in the first 
sentence. 


§ 1039. Disposition of unclaimed trust moneys.—All moneys received by the 
home under specific trust agreements shall be paid into the post fund five years 


after the trust agreement terminates if not claimed by the heirs, devisees, or 
legatees of the veteran as hereinabove provided. 





LEGISLATIVE HISTORY 


1, Enacted 1935. Based on Stats 1897 ch 101 §10 p 110, as amended by Stats 1905 
ch 373 §5 p 473, Stats 1907 ch 267 § 1 p 330, Stats 1911 ch 743 §1 p 1447, Stats 1921 
ch 573 § 1 p 945, Stats 1927 ch 118 § 3 p 211, Stats 1929 ch 767 § 1 p 1515. 

2. Amended by Stats 1947 ch 94 § 20 p 572, substituting “home” for “board.” 

§ 1040. Personal effects of deceased or discharged veterans.—The personal 
effects of deceased veteran shall be held for the heirs, devisees, or legatees for the 
period of one year from the date of his death. The personal effects of a veteran 
who is discharged or voluntarily leaves shall be held for the veteran himself or 
his heirs, devisees, or legatees for the period of one year from the date of 
discharge or leaving. 

LEGISLATIVE HISTORY 


Enacted 1935. Based on Stats 1897 ch 101 § 10 p 110, as amended by Stats 1905 
ech 373 §5 p 473, Stats 1907 ch 267 §1 p 330, Stats 1911 ch 743 §1 p 1447, Stats 1921 
eh 573 § 1 p 945, Stats 1927 ch 118 § 3 p 211, Stats 1929 ch 767 § 1 p 1515. 


§ 1046. Guardianship of estates of incompetent veterans. 

[Jssuance of letters to Veterans’ Home.| If it appears necessary or proper 
that a guardian of the estate of a veteran be appointed, the court in its discretion 
may, upon application of the commandant, acting through his designated oflicer, 
appoint the home as guardian of such estate and cause letters of guardianship of 
such estate to be issued to the home. 

[Powers of home.| For the purposes of this chapter, the home is made a 
corporation and, acting through an officer designated by the commandant, may 
act as guardian of estates, assignee, receiver, depositary or trustee, under 
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appointment of any court or by authority of any law of this State, and transact 
business in such capacity in like manner as an individual, and for this purpose 
may sue and be sued in any of the courts of this State. 

[Bond: Fees.| The home shall be appointed as guardian, assignee, receiver, 
depositary or trustee without bond. The officer designated by the commandant 
shall be required to give a surety bond in such amount as may be deemed neces- 
sary from time to time by the commandant, but in no event shall the initial bond 
be less than ten thousand dollars ($10,000) which bond shall be for the joint 
benefit of the several estates, the commandant, and the State of California. 
The home shall receive such reasonable fees as shall be aliowable for its ex- 
penses for filing fees, attorneys’ fees, and bond premiums. The court shall 
allow to the home at the time of its appointment as guardian of an estate an 
amount which the court estimates would be the bond premium for the estate if 
a separate bond were required for the estate. The fees paid to the home may be 
used as a trust account from which may be drawn expenses for filing fees, attor- 
neys’ fees and bond premiums in all estates it undertakes to administer. When- 
ever the balance remaining in such trust account shall exeeed a sum deemed 
necessary by the commandant for the payment of the filing fees, attorneys’ fees 
and bond premiums incurred in the: various estates, such excess shall be paid 
annually into the post fund of the home. 

[Deposit and investment of funds.] The home when acting as guardian of 
a veteran may deposit the funds of the estate in the special deposit fund of 
the home, and may invest and reinvest such funds in securities which are legal 
investments for savings banks in this State. 


LEGISLATIVE HISTORY 


1. Added by Stats 1945 ch 400 § 2 p 859. 

2. een by Stats 1947 ch 94° § 23 p 572, substituting (1) “commandant, acting 
through his’”’ for “board, acting through its’”’ in the first paragraph; and (2) “commandant” 
for ere each pe in the second paragraph and in the second and last sentences of 
the third paragraph 

Former § 1046, relating to finance officer of home as guardian of estates of incompetent 
veterans, was added by Stats 1941 ch 1156 § 12 p 2888 and repealed by Stats 1945 ch 
200 § 5 p 672, ch 400 § 1 p 859. 


COLLATERAL REFERENCES 


6 Ops Atty Gen 296 (duty of Attorney General to handle legal aspects of veteran’s 
estate of which Veterans’ Home is guardian; impropriety of ampjoring home board 
member as attorney) ; 8 SCLR 60 (care of incompetent veterans by state, limited exemp- 
tion); Am Jur Forms 6: 683 (bond of custodian of minor under control of Veterans’ 
Administration). 


CALIFORNIA CIVIL PROCEDURE AND PROBATE (DEERINGS CopvEs) 1949, § 630 


§ 630. Summary probate proceedings: 
leaves no real property, nor interest therein nor lien thereon, in this State, and 
the total value of the decedent’s property in this State, over and above any 
amounts due to the decedent for services in the armed forces of the United States, 
does not exceed one thousand dollars ($1,000), the surviving spouse, the children, 
lawful issue of deceased children, the parent, the brother or sister of the decedent, 
or the guardian of the estate of any minor or insane or incompetent person bear- 
ing such relationship to the decedent, if such person has a right to succeed to the 
property of the decedent, or is the sole beneficiary under the last will and 
testament of the decedent, may, without procuring letters of administration ,or 
awaiting the probate of the will, collect any money due the decedent, receive the 
property of the decedent, and have any evidences of interest, indebtedness or right 
transferred to him upon furnishing the person, representative, corporation, officer 
or body owing the money, having custody of such property or acting as registrar 
or transfer agent of such evidences of interest, indebtedness or right, with an 
affidavit showing the right of the affiant or affiants to receive such money or 
property or to have such evidences transferred. [Enacted 1931: Am. Stats. 1931, 

p. 2299; Stats. 1933, p. 2473; Stats. 1935, p. 2201; Stats. 1937, p. 478; Stats 1939, 
A 1396, 2392 ; Stats. 1945, ch. 203, § 1.] 


Although apparently superseded by the second smog ement of that year, the first amend- 
ment of 1939 was repealed by Stats. 1941, ch. 1048. § 1 
‘ eaee open former §§ 1454, 1454a (ist and 1454a (24), Code Civ. Proc.). See also 51 

a pp. 

Annotation: See 4 McK. Dig. Banks, § 116; 4 Cal. Jur. 226; 11A Cal. Jur. 567; 19 Cal. 
Law ey se (statutory changes made by Probate Code) ; 11 "So. Cal. Law Rev. 57 (1937 
amendmen 











1860 ESTATES OF INCOMPETENT VETERANS 


CALIFORNIA CIVIL PROCEDURE AND ProBATE (DEERTNGS CopEs) 1949, §§ 1650 to 166% 
CHAPTER XV 
UNIFORM VETERANS’ GUARDIANSHIP ACT 


1651. Manner of appointment of guardian, 
1652. Petition: Filing: Contents. 
1653. Proof of necessity for appointment: Minority. 
1654. Same: Incompetence. 
1655. Notice. 
1656. Bond: Certificate of sureties. 
1657. Accounting by guardian. 
1658. Failure to file account or furnish copy to Veterans Administration: Removal. 
1659. Compensation of guardian: Bond premiums. 
1660. Investment and deposit of funds. 
1661. ng income or estate for support or maintenance of person other 
an war 
1661.5. Purchase of real property for ward. 


1650. Definitions. 


1662. Furnishing copies of record without charge. 
1662.5. Certificate of majority or competence: Evidentiary effect: Entry of order: Final 
account: Discharge of guardian and release of sureties. 
§ 1663. Commitment of person eligible for care by Veterans ‘Administration or other 
eral agenc 
§ 1664. Certificate of discharge or competency: Filing and indexing: Certificate as evi- 
dence: Effect of filing. 
1665. A plication of chapter. 
1666. Short title. 
1667. Uniform law. 
1668. Validity : Separability. 
§ 1669. Repeal of inconsistent acts: Application of laws relating to guardian and ward. 


§ 1650. Definitions.—As used in this chapter : 

“Person” means an individual, a partnership, a corporation or an association. 

“Veterans Administration” means the Veterans Administration, its predecessors 
or successors. 

“Income” means moneys received from the Veterans Administration and reve- 
nue or profit from any property wholly or partially acquired therewith. 

“Hetate” means income on hand and assets acquired partially or wholly with 
“income.” 

“Benefits” means all moneys paid or payable by the United States through the 
Veterans Administration. 

“Administrator” means the Administrator of Veterans Affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the Veterans Administration. 

“Guardian” means any fiduciary for the person or estate of a ward. [Enacted 
1931; Am. Stats. 1945, ch. 1398, § 1.] 

NotTe.—Sections 1650-1669 are a codification of the Uniform Veterans’ Guardianship 
Act, Stats. 1929, p. 1113; Deering’s Gen. Laws, Act 7751. The act was adopted without 
substantial change. ‘The changes are noted under the sections. Section 1650 is §1 of 
the former act. 

§ 1651. Manner of appointment of guardian.—Whenever, pursuant to any law 
of the United States or regulation of the Veterans Administration, it is necessary, 
prior to payment of benefits that a guardian be appointed, the appointment may 
be made in the manner hereinafter provided. [Enacted 1931; Am. Stats. 1945, ch. 
1398, § 2.] 


Same as § 2 of former act. See note to § 1650, ante. 


§ 1652. Petition: Filing: Contents.—(a) A petition for the appointment of a 
guardian may be filed in any court of competent jurisdiction by any relative or 
friend of the ward or by any person who is authorized by law to file such a peti- 
tion. If there is no person so authorized or if the person so authorized refuses or 
fails to file such a petition within 30 days after mailing of notice by the Veterans 
Administration to the last known address of such person, if any, indicating the 
necessity for the same, a petition for appointment may be filed by any resident 
of this State. 

(b) The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the Veterans Administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(c) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, relation- 
ship, if any, occupation and address of the person proposed for appointment 
as guardian. Notwithstanding any law as to priority of persons entitled to. 
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appointment, or the nomination in the petition, the court may appoint some 
other person as guardian, if the court determines it is for the best interest of the 
ward. 

(d) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the Veterans Administration on 
examination in accordance with the laws and regulations governing the Veterans 
Administration. [Hnacted 1931; Am. Stats. 1945, ch. 1398, § 3.] 


Same as § 3 of former act. See note to § 1650, ante. 


§ 1653. Proof of necessity for appointment: Minority—Where a petition is 
filed for the appointment of a guardian for a minor, a certificate of the adminis- 
trator or his authorized representative, setting forth the age of such minor as 
shown by the records of the Veterans Administration and the fact that the 
appointment of a guardian is a condition precedent to the payment of any moneys 
due the minor by the Veterans Administration shall be prima facie evidence of 
the necessity for such appointment. [Pnacted 1931; Am. Stats. 1945, ch. 1398, 
§ 4.) 


Same as § 4 of former act. See note to § 1650, ante. 


§ 1654. Same: Incompetence.—Where a petition is filed for the appointment of 
a guardian for a mentally incompetent ward, a certificate of the administrator or 
his duly authorized representative, that such person has been rated incompetent 
by the Veterans Administration on examination in accordance with the laws and 
regulations governing such Veterans Administration and that the appointment 
of a guardian is a condition precedent to the payment of any moneys due such 
ward by the Veterans Administration, shall be prima facie evidence of the 
necessity for such appointment. [Enacted 1931; Am, Stats, 1945, ch. 1398, § 5.] 


Same as § 5 of former act. See note to § 1650, ante. 


§ 1655. Notice.—Upon the filing of a petition for the appointment of a guardian 
under this chapter, notice shall be given to the ward, to such other persons, and 
in such manner as is provided by the general law of this State, and also to the 
Veterans Administration as provided by ths chapter. [Enacted 1931; Am. Stats. 
1945, ch. 1398, § 6.] 


Same, except for immaterial changes, as § 6 of former act. See note to § 1650, ante, 


§ 1656. Bond: Certificate of sureties.—Before making an appointment under 
the provisions of this chapter the court shall be satisfied that the guardian whose 
appointment is sought is a fit and proper person to be appointed. Upon the 
appointment beng made the guardian shall execute and file the bond required by 
law. 

Where a bond is tendered by a guardian with personal sureties, such sureties 
shall file with the court a certificate under oath which shall describe the property 
owned, both real and personal, and that they are each worth the sum named in 
the bond as the penalty thereof over and above all their debts and liabilities and 
exclusive of property exempt from execution. [Bnacted 1931.] 

Same, except for immaterial changes and the omission of the third paragraph as § 7 
former act. he third persgraps read as follows: “Necessity of requiring a bank or trust 
company to give bond when acting as guardian shall be governed by act 652 entitled ‘An 
act to define and regulate the business of banking,’ approved March 1, 1900, Statutes 1909, 
page 87, as amended.” 

§ 1657. Accounting by guardian.— 

(a) [Annual account of money or property received from Veterans Admin- 
istration.] Every guardian who has received or shall receive on accoant of his 
ward any moneys or other thing of value from the Veterans Administration 
shall file with the court annually, in addition to such other accounts as may 
be required by the court, a full, true, and accurate account under oath of all 
moneys or other things of value so received by him, all earnings, interest or 
profits derived therefrom and all property acquired therewith and of all dis- 
bursements therefrom, and showing the balance thereof in his hands at the date 
of the account and how invested. 

(b) [Copy to Veterans Administration: Time and place for hearing: Notice.] 
At the time of filing in the court any account, a true copy thereof shall be sent 
by the guardian to the office of the Veterans Administration having jurisdiction 
over the area in which the court is located. The court shall fix a time and place 
for the hearing on the account, not less than 15 days nor more than 30 days 
from the date same is filed, unless a different available date be stipulated in 
writing. Written notice of the time and place of hearing shall be given the 
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Veterans Administration office concerned and the guardian and any others en- 
titled to notice not less than 15 days prier to the date fixed for the hearing. The 
notice may be given by mail in which event it shall be deposited in the mails not 
less than 15 days prior to said date. 

(c) [Property derived from other sources: Manner of accounting: Combining 
accounts.} If the guardian is accountable for property derived from sources 
other than the Veterans Administration, he shall be accountable as is or may 
be required under the applicable law of this State pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the Veterans 
Administration, and as to such other property shall be entitled to the compen- 
sation provided by such law. The account for other property may be combined 
with the account filed in accordance with this section. [Enacted 1931; Am. 
Stats. 1945, ch. 1398, § 7.] 


Same, except for immaterial changes, as § 8 of former act. See note to § 1650, ante. 


$1658. Failure to file account or furnish copy to Veterans Administration: 
Removal.—If any guardian shal] fail to file with the court any account as re- 
quired by this chapter, or by an order of the court, when any account is due or 
within 30 days after citation issues as provided by law, or shall fail to furnish 
the Veterans Administration a true copy of any account, as required by this 
chapter, such failure shall in the discretion of the court be ground for his re- 
moval. [Enacted 1931; Am. Stats. 1945, ch. 1398, § 8.] 


Same, except for immaterial changes, as § 9 of former act. See note to § 1650, ante. 


§ 1659. Compensation of guardian: Bond premiums.—Compensation payable 
to guardians shall not exceed 5 percent of the income of the ward during the 
year, except that, in any case in which 5 percent of the money received during 
such period is less than the sum of twenty-five dollars ($25), the court may in 
its discretion, and without a showing of extraordinary services by the guardian, 
allow a reasonable compensation, not to exceed the sum of twenty-five dollars 
($25). In the event of extraordinary services rendered by such guardian the 
court may, upon petition and after hearing thereon, authorize additional com- 
pensation therefor payable from the estate of the ward. Notice of such petition 
and hearing shall be given the proper office of the bureau in the manner pro- 
vided in Section 1657. No compensation shall be allowed on the corpus of an 
estate received from a preceeding guardian. The guardian may be allowed 
from the estate of his ward reasonable premiums paid by him to any corporate 
surety upon his bond. [Enacted 1931; Am. Stats. 1949, ch. 1463, §1.] 


Same, except for immaterial changes, as § 10 of former act. See note to § 1650, ante. 


§ 1660. Investment and deposit of funds.—Every guardian shall invest the 
surplus funds of his ward’s estate in such securities or property as authorized 
under the laws of this State or may deposit funds of the estate with any bank 
which has been designated by the Superintendent of Banks of this State as 
depositary for the funds of other banks, but only upon prior order of the court; 
except that the funds may be invested, without prior court authorization, in 
direct unconditional interest-bearing obligations of this State or of the United 
States and in obligations the interest and principal of which are unconditionally 
guaranteed by the United States. A signed duplicate or certified copy of the 
petition for authority to invest shall be furnished the proper office of the 
Veterans Administration, and notice of hearing thereon shall be given said 
office as provided in the case of hearing on a guardian’s account. [Enacted 
1931; Am. Stats. 1945, ch. 1398, § 9.] 


Based upon §11 of former act, which read as follows: “Every guardian shall invest 
the funds of the estate in such manner or in such securities in which the guardian has no 
interest, as allowed by law or approved by the court.” See note to § 1650, ante, 


§ 1661. Application of income or estate for support or maintenance of person 
other than ward.—A guardian shall not apply any portion of the income or the 
estate for the support or maintenance of any person other than the ward, except 
upon petition to and prior order of the court after a hearing. A signed dupli- 
cate or certified copy of said petition shall be furnished the proper office of the 
Veterans Administration and notice of hearing thereon shall be given said office 
as provided in the case of hearing on a guardian’s account. [HEnacted 1931; 
Am. Stats. 1945, ch. 1398, § 10.] 


Same, except for immaterial changes, as § 12 of former act. See note to § 1650, ante. 
This section does not apply to debts or claims against the ward for support of his 
minor children. Gaskins vy. Security-First Nat. Bank, 30 C. A. 2d 409, 86 P. 2d 68 
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§ 1661.5. Purchase of real property for ward.— 

(a) [Authorization by court: Notice to Veterans Administration.] The court 
may authorize the purchase of the entire fee simple title to real estate in this 
State in which the guardian has no interest, but only as a home for the ward, 
or to protect his interest, or (if he is not a minor) as a home for his dependent 
family. Such purchase of real estate shall not be made except upon the entry 
of an order of the court after hearing upon verified petition. A copy of the 
petition shall be furnished the proper office of the Veterans Administration and 
notice of hearing thereon shall be given said office as provided in the case of 
hearing on a guardians’ account. 

(b) | Bvidence required: How title to be taken: Construction of section.] Be- 
fore authorizing such investment the court shall require written evidence of 
value and of title and of the advisability of acquiring such real estate. Title 
shall be taken in the ward’s name. This section does not limit the right of the 
guardian on behalf of his ward to bid and to become the purchaser of real estate 
at a sale thereof pursuant to decree of foreclosure of lien held by or for the 
ward, or at a trustee’s sale, to protect the ward’s right in the property so fore- 
closed or sold; nor does it limit the right of the guardian, if such be necessary to 
protect the ward’s interests and upon prior order of the court in which the 
guardianship is pending to agree with cotenants of the ward for a partition in 
kind, or to purchase from cotenants the entire undivided interests held by them, 
or to bid and purchase the same at a sale under a partition decree, or to compro- 
— m0. claims of title to the ward’s realty. [Added by Stats. 1945, ch. 

98, y 

§ 1662. Furnishing copies of record without charge——-When a copy of any 
publie record is required by the Veterans Administration to be used in deter- 
mining the eligibility of any person to participate in benefits made available by 
the Veterans Administration, the official charged with the custody of such pub- 
lic record shall without charge provide the applicant for such benefits or any 
person acting on his behalf or the authorized representative of the Veterans Ad- 


ministration with a certified copy of such record. [Enacted 1931; Am. Stats. 
1945, ch. 1398, § 12.] 


Same as § 13 of former act. See note to § 1650, ante. 


§ 1662.5. Certificate of majority or competence: Evidentiary effect: Entry of 
order: Final account: Discharge of guardian and release of sureties.—A certifi- 
eate by the Veterans Administration showing that a minor ward has attained 
majority, or that an incompetent ward committed or transferred to a United 
States Veterans Administration facility has been rated competent by the Vet- 
erans Administration upon examination in accordance with law shall be prima 
facie evidence that the ward has attained majority, or has recovered his com- 
petency. Upon hearing after notice as provided by this chapter and the deter- 
mination by the court that the ward has attained majority or has recovered his 
competency, an order shall be entered to that effect, and the guardian shall file 
a final account. Upon hearing after notice to the former ward and to the Vet- 
erans Administration as in case of. other accounts, upon approval of the final 
account, and upon delivery to the ward of the assets due him from the guardian, 
the guardian shall be discharged and his sureties released. [Added by Stats. 
1945, ch. 1398, § 13.] 

§ 1663. Commitment of person eligible for care by Veterans Administration or 
other federal agency.— 

(a) [Commitment authorized: Notice: Right to appear and be heard: Com- 
mitted. person subject to rules: Powers of chief officer of facility: Retention of 
jurisdiction.| Whenever, in any proceeding under the laws of this State for the 
commitment of a person alleged to be of unsound mind or otherwise in need of 
confinement in a hospital or other institution for his proper care, it is deter- 
mined after such adjudication of the status of such person as may be required 
by law that commitment to a hospital for mental disease or other institution is 
necessary for safekeeping or treatment and it appears that such person is eli- 
gible for care or treatment by the Veterans Administration or other agency of 
the United States Government, the court, upon receipt of a certificate from the 
Veterans Administration or such other agency showing that facilities are avail- 
able and that such person is eligible for care or treatment therein, may com- 
mit such person to said Veterans Administration or other agency. The person 
whose commitment is sought shall be personally served with notice of the pend- 
ing commitment proceeding in the manner as provided by the law of this State; 
and nothing in this chapter shall affect his right to appear and be heard in the 
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proceedings. Upon commitment, such person, when admitted to any facility 
operated by any such agency within or without this State shall be subject to the 
rules and regulations of the Veterans Administration or other agency. The 
chief officer of any facility of the Veterans Administration or institution oper- 
ated by any other agency of the United States to which the person is so com- 
mitted shall with respect to such person be vested with the same powers as 
superintendents of State hospitals for mental diseases within this State with 
respect to retention of custody, transfer, parole or discharge. Jurisdiction is re- 
tained in the committing or other appropriate court of this State at any time to 
inquire into the mental condition of the person so committed, and to determine 
the necessity for continuance of his restraint, and all commitments pursuant to 
this chapter are so conditioned. 

(b) {Transfer of committed person to Veterans Administration or other 
federal agency: Notice to committing court: Person confined pursuant to con- 
viction: Order.] Upon receipt of a certificate of the Veterans Administration or 
such other agency of the United States that facilities are available for the care 
or treatment of any person hertofore committed to any hospital for the insane 
or other institution for the care or treatment of persons similarly afflicted and 
that such person is eligible for care or treatment, the superintendent of the in- 
stitution may cause the transfer of such person to the Veterans Administration 
or other agency of the United States for care or treatment. Upon effecting any 
such transfer, the committing court or proper officer thereof shall be notified 
thereof by the transferring agency. No person shall be transferred to the trans- 
ferred to the Veterans Administration or other agency of the United States 
if he be confined pursuant to conviction of any felony or misdemeanor or if he 
has been acquitted of the charge solely on the ground of insanity, unless prior 
to transfer the court or other authority originally committing such person shall 
enter an order for such transfer after appropriate motion and hearing. 

[Transferred person deemed committed.] Any person transferred as provided 
in this section shall be deemed to be committed to the Veterans Administration 
or other agency of the United States pursuant to the original commitment. 
[Enacted 1931; Am. Stats. 1943, ch. 733, § 1]. 


Same as § 14 of former act. See note to § 1650, ante. 


§ 1664. Certificate of discharge or competency: Filing and indexing: Certifi- 
cate as evidence: Effect of filing —When a person who has been committed or 
transferred to a facility of the Veterans Administration, in accordance with the 
provisions of Section 1663, is thereafter discharged as recovered by the chief 
officer of such facility or is rated competent by the Veterans Administration, a 
certificate showing such discharge or rating may be filed with the clerk of the 
superior court of the county from which the person was committed. The clerk 
shall keep an index of said certificate. No fee shall be charged by the clerk 
for performing such duties. If no guardian has been appointed for such person 
as provided in this code, the certificate showing such discharge as recovered or 
rating as competent shall be prima facie evidence that the person has recovered 
his competency, and the filing of such certificate or a duly certified copy thereof 
with the clerk of the court shall have the same legal force and effect as a judg- 
ment of restoration to capacity made under the provisions of this code. (Added 
by Stats. 1945, ch. 1398, § 15; Am. Stats. 1949, ch. 1461, § 1.] 

Former § 1664, penny to discharge of guardian, enacted 1931; Repealed by Stats. 
1945, ch. 1398, § 14. 

§ 1665. Application of chapter.—The provisions of this chapter relating to 
surety bonds and the administration of estates of wards shall apply to all “in- 
come” and “estate” as defined in Section 1650 of this chapter whether the guardian 
shall have been appointed under this chapter or under any other law of this 
State, special or general, prior or subsequent to the enactment hereof. [Added 
by Stats. 1945, ch. 1398, § 16.] 


Former § 1665, relating to construction of chapter, enacted 1931; Repealed b tats, 
1945, ch. 1398, § 14. 7 . f 


§ 1666. Short title—This chapter may be cited as the “Uniform veterans’ 
guardianship act.” [Enacted 1931.] 
Same, except for immaterial changes, as § 17 of former act. See note to § 1650, ante. 


§ 1667. Uniform law.—This chapter shall be so interpreted and construed as 
to effectuate its general purpose to make uniform the law of those states which 
enact it. [Enacted 1931.] 


Same, except for immaterial changes, as § 18 of former act. See note to § 1650, ante. 


| 
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Annotation: See note, 173 A. L. R. 1061 (constitutionality, construction, and effect of 
the Uniform Veterans’ Guardianship Act.) 


§ 1668. Validity: Separability—If any provision of this chapter or application 
thereof to any person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of the chapter which can be given effect 
without the invalid provision or application, and to this end the provisions of 
a chapter are declared to be severable. [Enacted 1931; Am. Stats. 1945, ch. 
1398, § 17.] 


Same, except for immaterial changes, as § 19 of former act. See note to § 1650, ante. 


§ 1669. Repeal of inconsistent acts: Application of laws relating to guardian 
and ward.—aAll acts or parts of acts relating to beneficiaries of the Veterans 
Administration inconsistent with this chapter are hereby repealed. HExcept where 
inconsistent with this chapter, the laws of this State relating to guardian and 
ward and the judicial practice relating thereto, including the right to trial by 
jury and the right of appeal, shall be applicable to such beneficiaries and their 
estates. [Enacted 1931; Am. Stats. 1945, ch. 1898, §18.] 


Same, except for immaterial changes, as § 20 of former act. See note to § 1650, ante. 
CoLtorapo Stats. ANNO. Cum. Supp. 1947, Cw. 150, §§ 55 (1) To 55 (23) 


§55 (1). Definitions.—As used in this article: 

“Person” means an individual, a partnership, a corporation or an association. 

“Veterans administration” means the veteran administration, its predecessors 
or successors. 

“Income” means moneys received from the veterans administration and 
revenue or profit from any property wholly or partially acquired therewith. 

“Hstate’” means income on hand and assets acquired partially or wholly with 
“income.” 

“Benefits” means all moneys paid or payable by the United States through the 
veterans administration. 

“Administration” means the administrator of veterans affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the veterans administration. 

“Guardian” means any fiduciary for the person or estate of a ward. [L. °45, 
p. 652, § 1, effective March 31, 1945.] 

For article entitled “Estates of Insane Veterans and War Orphans,” by Mr. Dee H. 
Beer, see Dicta XVII, no. 2, p. 38. 

§55 (2). Administrator as party in interest.—The administrator shall be a 
party in interest in any proceeding for the appointment or removal of a guardian 
or for the removal of the disability of minority or mental incapacity of a ward, 
and in any suit or other proceeding affecting in any manner the administration 
by the guardian of the estate of any present or former ward whose estate in- 
cludes assets derived in whole or in part from benefits heretofore or hereafter 
paid by the veterans administration. Not less than 15 days prior to hearing in 
such matter notice in writing of the time and place thereof shall be given by 
mail (unless waived in writing) to the office of the veterans administration hav- 
ing jurisdiction over the area in which any such suit or any such proceeding is 
pending. [L. ’45, p. 653, § 2, effective March 31, 1945.] 

§55 (3). Guardian appointed when necessary.—Whenever, pursuant to any 
law of the United States or regulation of the veterans administration, it is nec- 
essary, prior to payment of benefits, that a guardian be appointed, the appoint- 
ment may be made in the manner hereinafter provided. [L. ’45, p. 653, § 38, 
effective March 31, 1945.] 

§55 (4). Limitation on number of wards.—No person other than a bank or 
trust company shall be guardian of more than five wards at one time, unless all 
the wards are members of one family. Upon presentation of a petition by an 
attorney of the veterans administration or other interested person, alleging that 
a guardian is acting in a fiduciary capacity for more than five wards as herein 
provided and requesting his discharge for that reason, the court upon proof sub- 
stantiating the petition, shall require a final accounting forthwith from such 
guardian and shall discharge him from guardianships in excess of five and forth- 
with appoint a successor. [L. ’45, p. 653, § 4, effective March 31, 1945.1 

§55 (5). Appointment of guardian—Petition—(1) A petition for the appoint- 
ment of a guardian may be filed by any relative or friend of the ward or by any 
person who is authorized by law to file a petition. If there is no person so 
authorized or if the person so authorized refuses or fails to file such a petition 
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within thirty days after mailing of notice by the veterans administration to the 
last known address of the person, if any, indicating the necessity for the same, a 
petition for appointment may be filed by any resident of this state. 

(2) The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
‘known, and the fact that the ward is entitled to receive benefits payable by or 
through the veterans administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(8) The petition shall also set forth the name and address of the person or in- 
stitution, if any, having actual custody of the ward and the name, age, relation- 
ship, if any, occupation and address of the proposed guardian and if the nominee 
is a natural person, the number of wards for whom the nominee is presently act- 
ing as guardian. Notwithstanding any law as to priority of persons entitled to 
appointment, or the nomination in the petition, the court may appoint some 
other individual or a bank or trust company as guardian, if the court determines 
it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the veterans administration on exami- 
nation in accordance with the laws and regulations governing the veterans ad- 
ministration. [L. 45, p. 653, § 5, effective March 31, 1945.] 

§ 55 (6). Evidence of necessity for guardian of infant.—Where a petition is 
filed for the appointment of a guardian for a minor, a certificate of the adminis- 
trator or his authorized representative, setting forth the age of such minor as 
shown by the records of the veterans administration and the fact that the appoint- 
ment of a guardian is a condition precedent to the payment of any moneys due 
the minor by the veterans administration shall be prima facie evidence of the 
necessity for such appointment. [L. ’45, p. 654, § 6, effective March 31, 1945.] 

§ 55 (7). Evidence of necessity for guardian for incompetent—wWhere a peti- 
tion is filed for the appointment of a guardian for a mentally incompetent ward, 
a certificate of the administrator or his duly authorized representative, that such 
person has been rated incompetent by the veterans administration on examina- 
tion in accordance with the laws and regulations governing such veterans ad- 
ministration and that the appointment of a guardian is a condition precedent to 
the payment of any moneys due such ward by the veterans administration, shall 
‘be prima facie evidence of the necessity for such appointment. [L. ’45, p. 654, § 7, 
effective March 31, 1945.] 

§55 (8). Notice of filing petition—Upon the filing of a petition for the ap- 
pointment of a guardian under this article, notice shall be given to the ward, to 
such other persons, and in such manner as is provided by the general law of 
this state, and also to the veterans administration as provided by this article. 
{L. °45, p. 654, § 8, effective March 31, 1945.2 

§55 (9). Bond of guardian.—(1) Upon the appointment of a guardian, he shall 
execute and file a bond to be approved by the court in an amount not less than 
the estimated value of the personal estate and anticipated income of the ward 
during the ensuing year. The bond shall be in the form and be conditioned as 
required of guardians appointed under the general guardianship laws of this 
state. The court may from time to time require the guardian to file an addi- 
tional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two such sureties and they shall file with the court a certificate 
under oath which shall describe the property owned, both real and personal, 
and shall state that each is worth the sum named in the bond as the penalty 
thereof over and above all his debts and liabilities and the aggregate of other 
bonds on which he is principal or surety and exclusive of property exempt from 
execution. The court may require additional security or may require a corporate 
surety bond, the premium thereon to be paid from the ward’s estate. [L. ’45, 
p. 654, § 9, effective March 31, 1945.] 

§55 (10). Accounts of guardian—Exhibition of securities—Notices and Hear- 
ings.—(1) Every guardian, who has received or shall receive on account of his 
ward any moneys or other thing of value from the veterans administration shall 
file with the court annually, on the anniversary date of the appointment, in 
addition to such other accounts as may be required by the court, a full, true, 
and accurate account under oath of all moneys or other things of value so 
received by him, all earnings, interest or profits derived therefrom and all 
property acquired therewith and of all disbursements therefrom, and showing 
the balance thereof in his hands at the date of the account and how invested. 
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(2) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
said securities or investments are held for safekeeping or to an authorized repre- 
sentative of the corporation which is surety on his bond, or to the judge or 
clerk of a court of record in this state, or, upon request of the guardian or other 
interested party, to any other reputable person designated by the court, who 
shall certify in writing that he has examined the securities or investments and 
identified them with those described in the account, and shall note any omis- 
sions or discrepancies. If the depository is the guardian, the certifying officer 
shall not be the officer verifying the account. That certificate and the certificate 
of an official of the bank in which are deposited any funds for which the guardian 
‘is accountable, showing the amount on deposit, shall be prepared and signed in 
‘duplicate and one of each shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by 
the guardian to the office of the veterans administration having jurisdiction 
over the area in which the court is located. A signed duplicate or a certified 
copy of any petition, motion or other pleading, pertaining to an account, or 
to any matter other than an account, and which is filed in the guardianship 
proceedings, shall be furnished by the person filing the same to the proper office 
of the veterans administration. Unless hearing be waived in writing by the 
attorney of the veterans administration, and by all other persons, if any, 
entitled to notice, including the surety on the guardian’s bond, the court shall 
fix a time and place for the hearing on the account, petition, motion or other 
pleading not less than fifteen days nor more than thirty days from the date 
same is filed, unless a different available date be stipulated in writing. Unless 
waived in writing, written notice of the time and place of hearing shall be 
given the veterans administration office concerned and the guardian and any 
others entitled to notice not less than 15 days prior to the date fixed for the 
hearing. The notice may be given by mail in which event it shall be deposited 
in the mails not less than 15 days prior to said date. The court, or clerk thereof, 
shall mail to said veterans administration office a copy of each order entered 
in any guardianship proceeding wherein the administrator is an interested 
party. 

(4) If the guardian is accountable for property derived from sources other 
than the veterans administration, he shall be accountable as is or may be required 
under the applicable law of this state pertaining to the property of minors or 
persons of unsound mind who are not beneficiaries of the veterans administration, 
and as to such other property shall be entitled to the compensation provided by 
such law. The account for other property may be combined with the account 
filed in accordance with this section. [L. ’45, p. 655, § 10, effective March 31, 
1945.] 

$55 (11). Penalty for failure to account.—If any guardian shall fail to file 
with the court any account as required by this article, or by an order of the court, 
when any account is due or within thirty days after citation issues as provided by 
law, or shall fail to furnish the veterans administration a true copy of any 
account, petition or pleading as required by this article, such failure may in the 
discretion of the court be ground for his removal. [L. ’45, p. 656, § 11, effective 
March 31, 1945.] 

§55 (12). Compensation of guardians——Compensation payable to guardians 
shall be based upon services rendered and shall not exceed 5% of the amount of 
income received during the period covered by the account. In the event of 
extraordinary services by any guardian, the court, upon petition and hearing 
thereon, may authorize reasonable additional compensation therefor. A copy 
of the petition and notice of hearing thereon shall be given the proper office of 
the veterans administration in the manner provided in the case of hearing on a 
guardian’s account or other pleading. No commission or compensation shall be 
allowed on the moneys or other assets received from a prior guardian nor upon 
the amount received from liquidation of loans or other investments. [L. °45, 
p. 656, § 12, effective March 31, 1945.] 

§ 55 (13). Investments.—Every guardian shall invest the surplus funds of his 
ward’s estate in such securities or property as authorized under the laws of this 
state but only upon prior order of the court; except that the funds may be 
invested, without prior court authorization, in direct unconditional interest- 
bearing obligations of this state or of the United States and in obligations the 
interest and principal of which are unconditionally guaranteed by the United 
States. A signed duplicate or certified copy of the petition for authority to 
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invest shall be furnished the proper office of the veterans administration, and 
notice of hearing thereon shall be given said office as provided in the case of 
hearing on a guardian’s account. [L. ’45, p. 657, § 13, effective March 31, 1945.] 

§55 (14). Maintenance and support.—A guardian shall not apply any portion 
of the income or the estate for the support or maintenance of any person other 

than the ward, except upon petition to and prior order of the court after a hear- 
ing. A signed duplicate or certified copy of said petition shall be furnished the 
proper office of the veterans administration and notice of hearing thereon shall 
be given said office as provided in the case of hearing on a guardian’s account 
or other pleading. [L. ’45, p. 657, § 14, effective March 31, 1945.] 

§ 55 (15). Purchase of home for ward.—(1) The court may authorize the pur- 
chase of the entire fee simple title to real estate in this state in which the 
guardian has no interest, but only as a home for the ward, or to protect his 
interest, or as a home for his dependent family. Such purchase of real estate 
shall not be made except upon the entry of an order of the court after hearing 
upon verified petition. A copy of the petition shall be furnished the proper 
office of the veterans administration and notice of hearing thereon shall be 
given said office as provided in the case of hearing on a guardian’s account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the wards’s name. This section does not limit the right 
of the guardian on behalf of his ward to bid and to become the purchaser of 
real estate at a sale thereof pursuant to decree of foreclosure of lien held by 
or for the ward, or at a trustee’s sale, to protect the ward’s right in the prop- 
erty so foreclosed or sold; nor does it limit the right of the guardian, if such 
be necessary to protect the ward’s interest and upon prior order of the court 
in which the guardianship is pending, to agree with co-tenants of the ward for 
a partition in kind, or to purchase from co-tenants the entire undivided interests 
held by them, or to bid and purchase the same at a sale under a partition de- 
eree, or to compromise adverse claims of title to the ward’s realty. [L. ’45, 
p. 657, § 15, effective March 31, 1945.] 

§55 (16). Copies of public records to be furnished.—When a copy of any 
publie record is required by the veterans administration to be used in deter- 
mining the eligibility of any person to participate in benefits made available 
by the veterans administration, the official custodian of such public record 
shall without charge provide the applicant for such benefits or any person act- 
ing on his behalf or the authorized representative of the veterans administra- 
tion with a certified copy of such record. [L. ’45, p. 658, § 16, effective March 
31, 1945.] 

§55 (17). Discharge of guardian and release of sureties.—A certificate by the 
veterans administration showing that a minor has attained majority, or that 
an adult ward has been rated competent by the veterans administration upon 
examination made in accordance with the law shall be prima facie evidence 
that the minor has attained majority, or that the adult ward’s property no longer 
requires court supervision. Upon hearing after notice as provided by this ar- 
ticle and the entry of a record determination by the court that the guardian- 
ship is to be dispensed with the guardian shall, by the court, be directed to file 
a final account. Upon hearing after notice to the former ward and to the 
veterans administration as in case of other accounts, upon approval of the 
final account, and upon delivery to the ward of the assets due him from the 
guardian, the guardian shall be discharged and his sureties released. [L. °45, 
p. 658, § 17, effective March 31, 1945.] 

$55 (18). Record not construed as legal adjudication of mental incompe- 
tency.—Neither the fact that a person has been rated incompetent by the veter- 
ans administration, nor the fact that a guardian has been appointed for a per- 
son under the provisions of this article shall be construed as a legal adjudica- 
tion of insanity or mental incompetency, unless such person shall also be or 
has been adjudicated insane or mentally incompetent by a state court of com- 
petent jurisdiction. [L. ’45, p. 658, § 18, effective March 31, 1945.] 

§ 55 (19). Commitment to veterans administration—(1) Whenever, in any 
proceeding under the laws of this state for the commitment of a person alleged 
to be of unsound mind or otherwise in need of confinement in a hospital or other 
institution for his proper care, it is determined after such adjudication of the 
status of such person as may be required by law that commitment to a hospital 
for mental disease or other institution is necessary for safekeeping or treatment 
and it appears that such person is eligible for care or treatment by the veterans 
administration, the court, upon receipt of a certificate from the veterans admin- 
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istration showing that facilities are available and that such person is eligible for 
eare or treatment therein, may commit such person to said veterans administra- 
tion. Upon commitment, such person, when admitted to any facility operated by 
such agency within or without this state shall be subject to the rules and regula- 
tions of the veterans administration. The chief officer of any facility of the 
veterans administration to which the person is so committed shall with respect 
to such person be vested with the same powers as superintendents of state hos- 
pitals for mental diseases within this state with respect to retention of custody, 
transfer, parole or discharge as restored to reason. 

(2) The judgment or order of commitment by a court of competent jurisdiction 
of another state or of the District of Columbia, committing a person to the vet- 
erans administration, for care or treatment shall have the same force and effect 
as to the committed person while in this state as in the jurisdiction in which is 
situated the court entering the judgment or making the order; and the courts of 
the committing state, or of the District of Columbia, shall be deemed to have 
retained jurisdiction of the person so committed for the purpose of inquiring into 
the mental condition of such person, and of determining the necessity for con- 
tinuance of his restraint. Consent is hereby given to the application of the law 
of the committing state or district in respect to the authority of the chief officer 
of any facility of the veterans administration to retain custody, or transfer, 
parole or discharge the committed person. 

(3) Upon receipt of a certificate of the veterans administration that facilities 
are available for the care or treatment of any person heretofore committed to 
any hospital for the insane or other institution for the care or treatment of per- 
sons similarly afflicted and that such person is eligible for care or treatment, the 
court having jurisdiction may cause the transfer of such person to the veterans 
administration for care or treatment. Any person transferred as provided in 
this section shall be deemed to be committed to the veterans administration for 
all purposes as provided in subsection (1) of this section as an original commit- 
ment. [L.’45, p. 659, § 19, effective March 31, 1945.] 

$55 (20). Liberal construction.—This article shall be so construed to make 
uniform the law of those states which enact it. [L. 45, p. 660, § 20, effective 
March 31, 1945.] 

§55 (21). Short title—This article may be cited as the “Uniform Veterans’ 
Guardianship Act.” [L.’45, p. 660, § 21, effective March 31, 1945.] 

§ 55 (22). Repeal and modification of prior laws.—Sections 36 to 55, both in- 
elusive, chapter 150, 1935 Colorado Statutes Annotated, as amended, and all 
other acts and parts of acts relating to beneficiaries of the veterans administra- 
tion inconsistent with this article are hereby repealed. Except where incon- 
sistent with this article, the laws of this state relating to guardian and ward 
and the judicial practice relating thereto shall be applicable to such beneficiaries 
and their estates. [L.’45, p. 660, § 23, effective March 31, 1945.] 

§55 (23). Article applies when guardian appointed under this or any other 
law.—The provisions of this article relating to surety bonds and the administra- 
tion of estates of wards shall apply to all “income” and “estate” as defined in 
section 55 (1) of this article whether the guardian shall have been appointed 
under this article or under any other law of this state, special or general, prior 
er subsequent to the enactment hereof. [L. ’45, p. 660, § 24, effective March 31, 
1945.] 

ConNECTICUT GEN. Stats. 1949, $§ 6865 


Sec. 6865. Administrator of veterans’ affairs—Party in interest.—The admin- 
istrator of veterans’ affairs, created by act of the congress of the United States, 
or his successor, shall be a party in interest in any proceedings brought under 
any provision of the general statutes for the appointment of a guardian of a 
veteran of any war or other beneficiary on whose account benefits of compensa- 
tion, adjusted compensation, pension or insurance or other benefits are payable 
by the veterans administration, and said administrator or his successor shall be 
an interested party in the administration of the estate of any such ward on 
whose account such benefits are payable or whose estate includes assets derived 
from benefits paid by the veterans administration, its predecessor or successor, 
and written notice shall be given by registered mail, unless waived in writing, 
to the division of the office of the veterans administration having jurisdiction 
over the area in which the court is located, of the time and place for hearing on 
any petition or pleading or in connection with any proceeding pertaining to or 
affecting in any manner the administration of the estate of any beneficiary of 
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the veterans administration. Such notice shall be given at such time as to reach: 
such office in due course of mail not less than ten days before the date of such 


hearing or other proceeding. 
Connecticut GEN. Stats., 1949, § 2940 


Sec. 2940. Burial expenses of veteran or member of the armed forces.— When 
used in this section, the words “member of the armed forces” shall mean any 
person who served in the army, navy, marine corp or coast guard of the United 
States, or any women’s auxiliary, organized pursuant to an act of Congress, 
between December 7, 1941, and December 31, 1946, and who was a resident of 
the state at the time of his enlistment or induction. When any veteran or mem- 
ber of the armed forces has died or shall die, not having sufficient estate to pay 
the necessary expenses of his last sickness and burial, the state shall pay the 
sum of one hundred dollars toward such funeral expenses, and the burial shall 
be in some cemetery or plot not used exclusively for the burial of the pauper 
dead and the same amount shall be paid if the body be cremated, but no amount 
shall be paid for the expenses for burial or cremation unless claim therefor 
shall be made within one year from the date of death. No provision of this 
section shall prevent the payment of the sum above named for the burial of any 
person, otherwise entitled to the same, on account of such burial being made 
outside the limits of this state. The chief executive authority of the munici- 
pality in which such veteran or member of the armel forces shall have resided 
or died or is buried shall pay the burial expenses of such veteran or member 
of the armed forces and, upon satisfactory proof by such authority to the vet- 
erans’ home and hospital commission of the identity of the deceased, the time 
and place of his death and burial and the insufficiency of his estate, and the 
approval thereof by the veterans’ home and hospital commission, said sum of 
one hundred dollars shall be paid to such authority by the comptroller; pro- 
vided, in cases of death occurring abroad, application may be made under the 
provisions hereof within one year after the remains of such deceased veteran or 
member of the armed forces shall have been interred in this country. When- 
ever the comptroller shall have lawfully paid any sum toward the expenses of 
the burial of any deceased veteran or member of the armed forces and it after- 
wards appears that the deceased left any estate, the comptroller may present a 
claim in behalf of the state against the estate of such deceased veteran or 
member of the armed forces for the sum so paid, and the claim shall be a pre- 
ferred claim against such estate, and shall be paid to the treasurer of the state. 
The veterans’ home and hospital commission, upon the advice of the attorney 
general, may make application for administration upon the estate of any such 
deceased veteran or member of the armed forces if no other person authorized 
by law shall make such application within sixty days after such payment has 
been made by the comptroller. 


; 


CoNNEcTIcUT GEN. Stats. Supp. 1949, § 300 


Sec. 300a. Compensation of guardian of veteran.—Compensation payable to 
conservators or guardians of incompetent or minor veterans or other benefici- 
aries of the veterans administration for administering moneys paid by the 
United States through the veterans administration, or revenue or profit from 
any property wholly or partially acquired therewith, shall be based upon serv- 
ices rendered and shall not exceed five percent of the amount of moneys re- 
ceived during the period covered by the account. In the event of extraordinary 
services by any conservator or guardian, the probate court, upon petition and 
hearing thereon, may authorize reasonable additional compensation there- 
for. A copy of the petition and notice of hearing thereon shall be given to the 
proper office of the veterans administration in the manner provided in the case 
of hearing on other petitions or pleadings filed by such conservators or guard- 
ians. No commission or compensation shall be allowed on the moneys or other 
assets received from a prior guardian nor upon the amount received from 
liquidation of loans or other investments. 


DELAWARE CopE, 1935 Reviston § 4394 


4394. Sec. 28. Appointment of Trustee To Receive Money For Former Soldier, 
Sailor, Ete.; When Required; No Costs Allowed; Reasonable Compensation To 
Trustee.—Whenever the Bureau of War Risk Insurance, or any other Bureau, 
Officer or Department of the Government of the United States of America is au- 
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thorized and directed to pay to any former soldier, sailor or marine or other 
person any compensation, bonus, pension, maintenance or other sum of money 
and the said Bureau, Officer or Department shall require that a trustee or guard- 
ian be appointed to receive the same for such person, the Chancellor, upon a 
petition by such person, or any other person in his or her behalf, setting forth 
the facts, shall, upon proof of the facts therein set forth, appoint a trustee or 
guardian with authority to receive the said monies and to disburse and account 
for the same as the Chancellor shall from time to time direct. That there shall 
be no charge made by any public officer nor any costs taxed or allowed by the 
court or Chancellor upon any proceedings in and about the said petition or 
appointment or subsequent proceedings thereunder, but the Trustee or Guardian 
so appointed shall be entitled to such reasonable compensation and expenses as 
the Chancellor shall allow. 


84 Del. Laws, ch. 217. 


Fiormwa Stats. ANNO. (1955 Pocket Parr), 19438, §§ 294.01 To 294.12 


CHAPTER 294, SUPPLEMENTAL VETERANS’ GUARDIANSHIP LAW 

Sec. 

294.01 Provisions applicable to uniform veterans guardianship law. 

294.02 Appointment of. guardians. 

294.03 Copy of petition mailed to wa rd prior to hearing. 

294.04 Guardians of beneficiaries of ‘‘War risk insurance act’ or ‘World War veterans’ 
act of 1924”; person ineligible to serve. 

294.05 Guardian empowered to receive moneys due ward from U. S. government for 
military or naval service. 

294.06 Guardian required to file inventory; failure is grounds for discharge and forfeit 
of commissions. 

294.07 Notice of appointment of general guardian filed; veterans’ guardianship closed ; 
responsibilities and penalties transferred to general guardian. 

294.08 Notice to ward or next of kin of hearing on annual accounts. 

294.09 Judge of court required to examine vouchers and audit accounts; affidavits 
required to support improper items; rejected items; decree recorded ; accounts 
and vouchers filed. 

294.10 Guardian’s petition for authority to sell ward’s real estate; notice by publica- 
tion required ; penalties. 

294.11 Guardianship petition ; county judge's fee; notice, ete., filed ; copies of documents 
required by U. S. veterans’ bureau ; attorney’s fee. 

294.12 Final settlement of guardianship : notice required ; guardian at litem fee; papers 
required ; by United States veterans’ bureau. 


294.01 Provisions applicable to uniform veterans guardianship law.—The 
provisions of this chapter shall supplement and be applicable to chapter 2938 
(Uniform veterans guardianship law.) 


HISTORY AND SOURCE OF LAW 
a 
‘omp. Gen. Laws Supp. 1936, ,5 2146 (20). 

I, aws 1929, Ex. Sess., c. 14579, § 21. 

Laws 1929) ec. 14579. $1 et se “" provisions of which are incorporated in § 293.01 et seq., 
Was an enactment, almost verbatim, of the Uniform Veterans’ Guardianship Act, as adopted 
by the National Conference of Commissioners on Uniform State Laws, in 1928, 

Section 21 of said Act of 1929, provisions of which were not incorporated in the Uniform 
Veterans’ Guardianship Law, § 293.01 et seq., read as follows: ALL laws or parts of laws 
relating to beneficiaries of the Bureau inconsistent with this Act are hereby repealed.’’ 

This chapter, as a_whole, incorporates those provisions of Laws 1927, e. 11906, §1 
et seq. (Comp. Gen, Laws 1927, § 2133 et seq.), which apparently were not superseded 
by Laws 1929, ¢. 14579, §1 et ‘seq. Some sections and parts of sections of said Act of 
1927 do not appear in chapter as now set out, and, in text matter of remaining sections and 
parts of sections, there are frequent differences in ‘wording. 


NOTES OF DECISIONS 
1. In general 


Statutory authority must sustain not only expenditures but also investments of guar- 
dians. American Surety Co. of New York y. Andrews, 12 So. 2d 599. 


294.02 Appointment of guardians.—The county judge of this state shall have 
power to appoint guardians. 


. : HISTORY AND SOURCE OF LAW 
Derivation: 


Comp. Gen. Laws 1927, § 2133. 
Laws 1927, c. 11906, § 1. 
History of chapter, see History and Source of Law under § 294.01. 


294.03 Copy of petition mailed to ward prior to hearing.—A copy of the 
petition, provided for in § 293.05, shall be mailed by the clerk of the court to the 
person or persons for whom a guardian is to be appointed, to the last known 


address of such person or persons, not less than five days prior to the date set for 
the hearing of the petition by the court. 
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HISTORY AND SOURCE OF LAW 


Derwwation: 
Comp. Gen. Laws 1927, _f 8188, 
Laws 1927, c. 11906, 


History of ‘Pe see THistory and Source of Law under § 294.01. 


294.04 Guardians of beneficiaries of “War risk insurance act” or “World 
War veterans’ act of 1924”; person ineligible to serve.—It is unlawful for a 
county judge to appoint either himself, or a member of his family, as guardian 
for any person entitled to the benefits of an act of congress known as the “War 
risk insurance act”? or entitled to the benefits of an act of congress known as the 
“World War veterans’ act of 1924”, as amended,’ except in cases where the person 
entitled to such benefits is a member of the family of the county judge involved. 


HISTORY AND SOURCE OF LAW 
Derivation: 


Comp. Gen. lam 1927, § 2136. 
Laws 1927, ec. 11906, 
History of epee. see History and Source of Law under § 204.01. 


CROSS REFERENCES 
National Service Life Insurance Act of 1940, see 38 U. S. C. A. § 801 et seq. 


294.05 Guardian empowered to receive moneys due ward from U. S. govern- 
ment for military or naval service—In addition to the power granted the 
guardian under the provisions of chapter 293, he shall also have the right to 
receive for the account of the ward any money due from the United States gov- 
ernment in the way of arrears of pay, bonus, compensation or insurance, or other 
sums due by reason of his service (or the service of the person through whom the 
ward claims) in the military or naval branch of the United States government. 


HISTORY AND SOURCE OF LAW 
Deriwwation: 

Comp. Gen. Laws 1927, § 2138. 

Laws 1927, c. 11906, 

History of chapter, see History and Source of Law under § 294.01. 

294.06 Guardian required to file inventory; failure is grounds for discharge 
and forfeit of commissions.—Every guardian shall, within thirty days after his 
qualification and whenever subsequently required by the county judge, file in 
the office of the county judge a complete inventory of all the ward’s personal 
property in his hands, and also, a schedule of all real estate in the state belonging 
to his ward, describing it and its quality, whether improved or not, and if 
improved in what manner, and the appraised value of same. Failure on the 
part of the guardian to conform to the requirements of this section shall be 
grounds for discharge of the guardian, in which case the guardian shall forfeit 


all commissions. 
HISTORY AND SOURCE OF LAW 


Derivation: 

Comp. Gen. Laws 1927, 8 2288. 

Laws 1927, c. 11906, 

History of chapter, see Siistory and Source of Law under § 294.01. 

294.07 Notice of appointment of general guardian filed; veterans’ guardian- 
ship closed; responsibilities and penalties transferred to general guardian.— 
When the appointment of a general guardian is made in the proper court and 
such guardian has qualified and taken charge of the other property of the ward, 
such general guardian shall file notice of such appointment in the court where 
the guardianship under chapter 293 is pending and have this guardianship 
settled up and closed so that the general guardian may take charge of the money 
referred to and described in chapters 293 and 294. When the appointment of a 
general guardian for such person, whether incompetent or minor children, or 
other beneficiaries entitled to the benefits of the “World War veterans’ act of 
1924” as amended,* and the “War risk insurance act” as amended,’ has been 
confirmed by the court having jurisdiction, such general guardian shall be re- 
sponsible and be subject to the provisions and penalties contained in the aforesaid 





238 U. . e. a 4 2875 — Lee 575 ; 46 U. , $§ 1128-1128¢. 
2 38 U. —436, 428-434, #39496, 471-501, 5018-1, 511-518, 531-537, 
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acts of congress as well as the requirements pertaining to guardians as set forth 
in chapters 293 and 29. 


Derivation; 

Comp. Gen. Laws, 1927, § 2138. 

Laws 1927, c. 11906, § 6. 

History of chapter, see History and Source of Law under § 294.01. 

294.08 Notice to ward or next of kin of hearing on annual accounts.—The 
court need not appoint a guardian ad litem to represent the ward at the hear- 
ing provided for in § 293.10. If the residence of the next kin of said ward is 
known, notice by registered mail shall be sent to such relative. Notice also shall 
be served on the ward, or if said ward be mentally incapable of understanding 
the matter at issue, such notice may be served on the person in charge of the 
institution where such ward is detained, or on the person having charge or cus- 
tody of said ward. 


Deriwation: 

Comp. Gen. Laws 1927, § 2139. 

Laws 1927, c. 11906, § 7. 

History of chapter, see History and Source of Law under § 294.01. 

294.09 Judge of court required to examine vouchers and audit accounts; 
affidavits required to support improper items; rejected items; decree recorded; 
accounts and vouchers filed—The judge of the court on the day of which the 
hearing is had as provided for in § 293.10, shall carefully examine the vouchers 
and audit and state the account between the guardian and ward. Proper evi- 
dence shall be required in support of vouchers or items of the account that may 
appear to the court not to be just and proper, such evidence to be taken by affi- 
davit or by any other legal mode. If any voucher be rejected, the item or items 
covered by said disapproval of any voucher or vouchers shall be taxed against 
the guardian personally. After such examination, the court shall render a decree 
upon said account which shall be entered on record and the account and’ vouch- 
ers shall be filed. Such partial settlement shall be taken and presumed as cor- 
rect on final settlement of guardianship. 


HISTORY AND SOURCE OF LAW 


HISTORY AND SOURCE OF LAW 


HISTORY AND SOURCE OF LAW 
Deriwation: 

Comp. Gen. Laws 1927, § 2140. 

Laws 1927, c. 11906, § 8. 

History of chapter, see History and Source of Law under § 294.01. 

294.10 Guardian’s petition for authority to sell ward’s real estate; notice by 
publication required; penalties——When any guardian of the estate of an infant 
or incompetent shall have the control or management of any real. estate, the 
property of such infant or incompetent, and shall deem it necessary or expedient 
to sell the same, the guardian shall apply either in term time or in vacation by 
petition to the county judge or judge of the circuit court for the county in which 
said real estate may be situated for authority to sell the same, and if the prayer 
of said petition shall appear to the judge reasonable and just and financially 
beneficial to the estate of the ward, he may authorize said guardian to sell said 
estate under such conditions as the interest of said infant or incompetent may, 
in the opinion of the said judge, seem to require. Such authority shall not be 
granted unless the guardian shall have given previous notice, published once a 
week for four successive weeks in a newspaper published in the county where 
the application is made, of his intention to make application to such judge for 
authority to sell the same, setting forth in said notice the time and place and to 
what judge said application will be made. If the lands lie in more than one 
county, application shall be made in each county. Failure on the part of the 
guardian to comply with the provisions of this section shall make him and his 
bondsmen individually responsible for any loss that may accrue to the estate of 
the ward involved, and shall be ground for the immediate removal of such 
guardian as to his functions, but not discharge him as to his liability or dis- 
charge the liabilities of his sureties. 


HISTORY AND SOURCE OF LAW 


Derivation: 

Comp. Gen. Laws 1927, § 2141. 

Laws 1927, c. 11906, § 9. 

History of chapter, see History and Source of Law under § 294.01. 

294.11 Guardianship petition; county judge’s fee; notice, etc., filed; copies 
of documents required by U.S. veterans’ bureau; attorney’s fee.—Upon the filing 
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of the petition for guardianship, granting of same and entering decree thereon, 
the county judge shall be entitled to a fixed charge or cost of ten dollars, which 
shall include the cost of recording the petition, bond and decree and the issuing 
of letters of guardianship. The notice from the United States veterans’ bu- 
reau and the certified copy of the physical examination made by neuropsychia- 
trist experts, ete., need not be recorded but must be kept in the file. Upon 
issuing letters of guardianship or letters appointing a guardian for the estate of 
an infant or incompetent, the county judge shall send to the regional office of 
the United States veterans’ bureau having jurisdiction in this state, two certi- 
fied copies of the letters and two certified copies of the bond approved by the 
court, Without charge or expense to the estate involved. The fee for the at- 
torney filing said petition and conducting said proceedings shall be fixed by the 
court in‘'an amount as reasonably small as possible and not to exceed twenty- 
five dollars. 
HISTORY AND SOURCE OF LAW 

Derivation: 

Comp. Gen. Laws 1927, § 2142. 

Laws 1927, c. 11906, § 10. 

History of chapter, see History and Source of Law under § 294.01. 

294.12. Final settlement of guardianship; notice required; guardian ad litem 
fee; papers required by United States veterans’ bureau.—On the final settle- 
ment of the guardianship, the notice provided herein for partial seitlement 
must be given and the other proceedings conducted as in case of partial set- 
tlement, except that a guardian ad litem may be appointed to represent the 
ward, whose fee shall in no case exceed fifteen dollars; providing, however, if 
the said ward has been pronounced competent and is shown to be mentally 
sound and appears in court and is twenty-one years of age, the settlement may 
be had between the guardian and the ward under the direction of the court 
without notice to next of kin, or the appointment of a guardian ad litem. A 
certified copy of said final settlement so made in all cases must be filed with 
the United States veterans’ bureau by the clerk of the court. 

HISTORY AND SOURCE OF LAW 
Derivation: 


Comp. Gen. Laws 1927, § 2143. 
Laws 1927, c. 11906, § 11. % 
History of chapter, see History and Source of Law under § 294.01. 
NOTES OF DECISIONS 
1. In general 


The fact that county court had approved final report of guardian of incompetent ward’s 
estate and had discharged guardian and his surety did not, under “res judicata’ doctrine, 
preclude maintenance of bill in equity against estate of former guardian and his surety 
for loss resulting to the incompetent ward’s estate because of improper investments 


made by the former guardian. American Surety Co. of New York v. Andrews, 12 So. 2d 
599. 


Froripa Stats. ANNO. (Pocoker PT), §§ 293.15 To 293.20 
CHAPTER 293. UNIFORM VETERANS’ GUARDIANSHIP LAW 


Sec. 
293.19 Court costs in small estates [New]. 
293.20 Administrator of veterans’ affairs as party in interest [New]. 

Extension of Florida Guardianship Law as incorporated in Chapters 744, 745 and 746 
+ 14400. 1945, c. 22750, effective Jan. 1, 1946, to incompetent World War Veterans, see 

293.15 Certified copies of public records made available——Whenever a copy 
of any public record is required by the bureau to be used in determining the 
eligibility of any person to participate in benefits made available by such bureau, 
the official charged with the custody of such public record shall, without charge, 
provide the applicant for such benefits, or any person acting on his behalf, or 
the representative of such bureau, with a certified copy of such record. For 
each and every certified copy so furnished by the official the said official shall be 
paid by the board of county commissioners the fee provided by law for copies. 
As amended Laws 1955, c. 29749, § 7. 

293.16 Procedure for commitment of veteran to United States veterans’ bu- 
reau hospital; powers and custody; notice required.—(1) Whenever, in any 
proceeding under the laws of this state for the commitment of a person alleged 
to be of unsound mind or otherwise in need of confinement in a hospital or other 
institution for his proper care, it is determined after such adjudication of the 
status of such person as may be required by law that commitment to a hospital 
for mental disease or other institution is necessary for safekeeping or treatment 
and it appears that such person is eligible for care or treatment by the veterans’ 
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administration or other agency of the United States government, the court, upon 
receipt of a certificate from the veterans’ administration or such other agency 
showing that facilities are available and that such person is eligible for care or 
treatment therein, may commit such person to said veterans’ administration or 
other agency. The person whose commitment is sought shall be personally 
served with notice of the pending commitment proceeding in the manner as 
provided by the law of this state; and nothing in this act shall affect his right 
to appear and be heard in the proceedings. Upon commitment, such person, 
when admitted to any facility operated by any such agency within or without 
this state shall be subject to the rules and regulations of the veterans’ admin- 
istration, or other agency. The chief officer of any facility of the veterans’ 
administration or institution operated by any other agency of the United States 
to which the person is so committed shall with respect to such person be vested 
with the same powers as superintendents of state hospitals for mental diseases 
within this state with respect to retention of custody, transfer, parole or dis- 
charge. Jurisdiction is retained in the committing or other appropriate court 
of this state at any time to inquire into the mental condition of the person so 
committed, and to determine the necessity for continuance of his restraint, and 
all commitments pursuant to this act are so conditioned. 

(2) The judgment or order of commitment by a court of competent juris- 
diction of another state or of the District of Columbia, committing a person 
to the veterans’ administration, or other agency of the United States gov- 
ernment for care or treatment shall have the same force and effect as to the 
committeed person while in this state as in the jurisdiction in which is situated 
the court entering the judgment or making the order; and the courts of the 
committing, state, or of the District of Columbia, shall be deemed to have 
retained jurisdiction of the person so committed for the purpose of inquir- 
ing into the mental condition of such person, and of determining the necessity 
for continuance of his restraint, as is provided in subsection (1) of this section 
with respect to persons committed by the courts of this state. Consent is hereby 
given to the application of the law of the committing state or district in respect 
to the authority of the chief officer of any facility of the veterans’ administra- 
tion, or of any institution operated in this state by any other agency of the 
United States to retain custody, or transfer, parole or discharge the committed 
person. 

(3) Upon receipt of a certificate of the veterans’ administration or such other 
agency of the United States that facilities are available for the care or treat- 
ment of any person heretofore committed to any hospital for the insane or 
other institution for the care or treatment of persons similarly afficted and that 
such person is eligible for care or treatment, the superintendent of the in- 
stitution may cause the transfer of such person to the veterans’ administration 
or other agency of the United States for care or treatment. Upon effecting any 
such transfer, the committing court or proper officer thereof shall be notified 
thereof by the transferring agency. No person shall be transferred to the vet- 
erans’ administration or other agency of the United States if he be confined 
pursuant to conviction of any felony or misdemeanor or if he has been acquitted 
of the charge solely on the ground of insanity, unless prior to transfer the court 
or other authority originally committing such person shall enter an order for 
such transfer after appropriate motion and hearing. 

(4) Any person transferred as provided in this section shall be deemed to 
be committed to the veterans’ administration or other agency of the United 
States pursuant to the original commitment. As amended, Laws 1943, ec. 
21795, § 1. 

Hospitalization, furnishing of, see 88 U. S. C. A. § 706. 


293.19 Court costs in small estates.——Guardians who are holding funds re- 
ceived from, or who are currently in receipt of funds from, the veterans’ ad- 
ministration for the ward, and where the amount so received during the account- 
ing year does not exceed the sum of five hundred dollars, and where the funds on 
hand at the end of the accounting year do not exceed the sum of five hundred 
dollars, the -court costs in such cases for docketing, indexing, filing, auditing, 
recording, and passing by order or otherwise of annual reports shall not exceed 
the sum of two dollars. Laws 1948, c. 21795, § 2. 

293.20 Administrator of veterans’ affairs as party in interest.—The admin- 
istrator of veterans’ affairs shall be a party in interest in any proceeding for the 
appointment or removal of a guardian or for the removal of the disability of 
minority or mental incapacity of a ward, and in any suit or other proceeding 
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affecting in any manner the administration by the guardian of the estate of any 
present or former ward whose estate includes assets derived in whole or in 
part from benefits heretofore or hereafter paid by the veterans’ administration. 
Not less than fifteen days prior to hearing in such matter, notice in writing of 
the time and place thereof shall be given by mail (unless waived in writing) 
to the office of the veterans’ administration having jurisdiction over the area 


in which any such suit or any such proceeding is pending. Laws 1948, ec. 
21795, § 3. 


Fiormwa S§tats. ANNO. (Pocket Part. 1955), § 744.05 


744.05 Guardians of incompetent world war veterans.—The provisions of this 
law shall extend to incompetent world war veterans, specifically provided for in 
chapters 293 and 294, or any amendment or revision thereof. The provisions of 
this law shall be cumulative to the provisions of said chapters. However, any 
conflict arising between provisions in said chapters 293 and 294, or any amend- 
ment or revision thereof, and this law shall be resolved by giving effect to the 
law as stated in said chapters. Laws 1945, c. 22750, §1, as amended Laws 
1955, c. 29615, § 33. 


Repeal of prior laws, exception, see note to § 744.01. 


CODE OF GEORGIA ANNO. (POCKET PART), 1947, §§ 49-801 to 49-819 


CHAPTER 49-8. GUARDIANS OF INCOMPETENT WORLD WAR VETERANS 
Sec. 


49-801. Definitions of certain words used in Chapter. 

49-811. Annual accounting. 

49-817. Administrator a party to proceedings for appointment or discharge of guardian. 
49-818. General guardianship laws pee: 

49-819. Hffect of partial invalidity of Chapter. 


49-801. Definitions of certain words used in Chapter.—As used in this Chap- 
ter, the term “person” shall include a partnership, corporation, or an association ; 
the term “Bureau” shall mean the United States Veterans’ Bureau or its succes- 
sor; the terms “estate” and “income” shall include only moneys received by the 
guardian from the Bureau and all earnings, interest, and profits derived there- 
from; the term “benefits” shall mean all moneys payable by the United States 
through the Bureau; the term “Director” shall mean the Director of the United 
States Veterans’ Bureau or his successor; the term “‘ward” shall mean a bene- 
ficiary of the Bureau; and the term “guardian” shall mean any person acting as 
a fiduciary for a ward. The term ‘Veterans’ Administration” means the United 
States Veterans’ Administration, its predecessor or successors. The term “Ad- 
ministrator” means the Administrator of Veterans’ Affairs or his successor. The 
term “incompetent” means a person of unsound mind, (Acts 1929, pp. 248, 251; 
1937, pp. 684, 685.) 

Editorial Note.—The Act of 1937 amended this section by adding the definitions of 


“Veterans’ Administration,” “Administrator,” and “incompetent.” 
Cited. 182/240 (185 S. E. 318) ; 53 App. 674 (187 S. E, 246). 


49-802. Manner of appointing guardian when Director requires appoint- 
ment.— 


Former law: Where first guardian was appointed before amendment of 1929, validity 
of such appointment must be determined under sections 49-604, 49-614, specifying proce- 
dure for appointment of guardians. 54 ADR. 707 (188 S. B. 840). 

Prima facie competency: Adult World War veteran, epileptic, for whom guardian has 


been appointed under this sere tee solely to receive, invest, and disburse for ward funds 


or benefits allowed him by Federal Government, is, where not shown to be non compos 
mentis, prima facie competent personally to exercise his full legal rights, in and out of 
court, with respect to all matters not affecting such benefits. 55 App. 804 (191 S. E. 479). 


49-803. Director’s certificate prima facie evidence of necessity.— 
Cited. 55 App. 804, 819 (191 S. E. 479). 
49-804. Petition for appointment of guardian; contents.— 


Adjudication of insanity: Appointment of guardian under Ch. 49-8, although reciting 
that guardian appointed is guardian for property of ward other than that derived from 
war risk insurance, is not adjudication that ward is insane and incapable of handling 
a ate than that payable to him as war risk insurance, 66 Loe. 292 (1) (1% 

. BE. 2 6). 


49-807. Fitness of guardian—Bond.— 


Bond required of guardian of incompetent World War veteran, is obligation for benefit 
of ward only, and guarantee of faithful discharge by guardian of duties to ward, and is not 
obligation for discharge of any duty guardian may owe to person other than ward as 
provided in section 49-611, or otherwise, such as failure of guardian, where ward is 
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insane, to confine ward where it is necessary to do so for safety of others. 53 App. 674 
187 8S. EB. 246). 

‘ Suit against guardian and his surety on bond, to recover damages for alleged unlawful 

homicide of plaintiff's husband by insane ward of guardian, on ground that guardian had 

wilfully failed to confine ward, failed to set out a cause of action, and the general 

demurrers by defendants were properly sustained. Id. 


49-809. Investment of funds.— 


Savings bank deposit: Deposit by guardian of funds of his ward in savings bank was 
not “investment” of them, although deposit was subject to rule (never invoked) that 
bank could require 60 days’ notice before withdrawal. 54 App. 53 (186 S. B. 864). 


49-811. Annual accounting.—Every guardian, who shall receive on. account 
of his ward any money from the Bureau, shall file with the court annually, in 
the same manner as provided under the general law for guardians, a full, true 
and accurate account, on oath, of all moneys so received by him, of all disburse- 
ments thereof, and showing the balance thereof in his hands at the date of such 
account, and how invested, Such guardian shall list in each such account all 
the investments of his ward’s funds showing therein the amount of each invest- 
ment, date made, interest rate, date of maturity, dates and amounts of any 
liquidations and dates and amounts of interest payments. A certified copy of 
each of such accounts filed with the court shall be sent by the guardian within 
10 days after the account is filed to the office of the Veterans’ Administration 
having jurisdiction over the area in which such court is located. No aceount 
shall be allowed or admitted to record for a period of 60 days following the 
date of the filing thereof. (Acts 1929, pp. 248, 253; 1937, pp. 684, 686.) 

Appeal to superior court lies from order of ordinary denying petition of incompetent 
wee eo for removal of his guardian, accounting and other relief. 54 App. 299 
(150 5. B. (20). 

49-813. Commitment to hospital; notice of proceedings; defense; trial.— 


Amendment of proceedings under section 49-604 attempting to bring case under this 
section held properly disallowed. 62 App. 86 (8 S. E. 2d 95). 

Certiorari is only method provided by law by which action of court of ordinary, in 
refusing to entertain jurisdiction of petition to commit incompetent World War veteran 
to Veterans’ Administration Facility, could be reviewed. 182/30 (184 S. E. 700). 

Jurisdiction: Court of ordinary of Richmond county has jurisdiction to commit insane 

erson to United States Veterans’ Bureau Hospital in that county although such hospital 
s on land which has been ceded by Georgia to United States Government, even though 
person found to be insane is at time a patient in such hospital and nonresident of State, and 
is seeking to be discharged from hospital as mentally competent person. 70 App. 229 
(2) (28 §. BE. 2d 181). 

Mandamus: Refusal of ordinary to entertain jurisdiction of petition to commit incom- 
petent World War veteran to Veterans’ Administration Facility is not reviewable by 
mandamus. 182/30 (184 S. E, 700). 


49-817. Administrator a party to proceedings for appointment or discharge 
of guardian.—The Administrator or his authorized representative is and shall 
be a party in interest in any proceeding brought under any law of this State for 
the appointment or discharge of a guardian of a veteran or other beneficiary on 
whose account benefits are payable by the Veterans’ Administration and the said 
Administrator or his authorized representative is and shall be an interested 
party in the administration of the estate of any such ward on whose account 
such benefits are payable or whose estate includes assets derived from benefits 
paid by the Veterans’ Administration, its predecessor or successor. Written 
notice shall be given to the office of the Veterans’ Administration having jurisdic- 
tion over the area in which the court is located of the time and place for hearing 
on any petition or pleading or in connection with any proceeding pertaining to or 
affecting in any manner the administration of the estate of any beneficiary of the 
Veterans’ Administration. Said notice shall include a copy of the petition or 
other pleading and shall be given at such time as to reach such office in due course 
of mail not less than 10 days before the date of such hearing or other proceeding, 
unless otherwise provided in this Chapter. (Acts 1937, pp. 684, 687.) 

Notice not having been given of proceeding, and Administration not being present and 
represented by counsel, agent, or in any other manner, judgment allowing expenses and 
fees to counsel as charge on ward’s estate was void. 67 App. 54 (19 S. E. 2d 535). 

49-818. General guardianship laws applicable—Except where inconsistent 
with this Chapter, the general guardianship laws of this State and the laws estab- 
lishing the practice in such matters, including rights of appeal, shall be applicable 
to such wards and their estates. (Acts 1937, pp. 684, 688.) 


Cited. 70 App. 229, 233 (28 S. EB. 24 181). 


49-819. Effect of partial invalidity of Chapter.—The invalidity of any portion 
of this Chapter shall not affect the validity of any portion thereof which can be 
given effect without such invalid part. (Acts 1937, pp. 684, 687.) 
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GENERAL NOTE ON GUARDIAN AND WARD. 


Party: In proceeding brought by next friend or guardian on behalf of another, suit is 
maeatalis that of one for whom suit is brought. 85 App. 804 (191 S. E. 479). 


IpAHO Cone 1947, § 15-1857 


*. 15-1857. Guardianship estate receiving government benefits—Service by 
government bureau of request for notice—Hearing on proceeding in such es- 
tate.—At any time after the issuance of letters of guardianship in the estate of 
any minor, insane or incompetent person, any authorized representative of any 
agency, bureau, or department of the United States government from or through 
which any compensation, insurance, pension or other benefit is being paid, or is 
payable, may serve upon such guardian, or upon the attorney for such guardian, 
znd file with the clerk of the court wherein the administration of such guar- 
dianship estate is pending, a written request stating that special written notice 
is desired of any or all of the following matters, steps or proceedings in the 
administration of such estate: 

1. Filing of petition for sales, leases or mortgages of any property of the 
estate. 

2. Filing of all intermediate or final accountings or accountings of any nature 
whatsoever. 

3. Petitions by the guardian for family allowances or allowances for the ward 
or any other allowances of every nature from the funds of the estate. 

Such request for special written notice shall designate the name, address and 
post-office address of the person upon whom such notice is to be served, and no 
service shall be required under this act other than in accordance with such 
designation unless and until a new designation shall have been made. 

When any account, petition, or proceeding is filed in such estate of which 
special written notice is requested as herein provided, the court shall fix a time 
for hearing thereon which shall allow at least ten days for service of such 
notice before such hearing; and notice of such hearing, together with a copy 
of any such account, petition or proceeding, shall be served upon the person 
designated in such written request at least ten days before the date fixed for 
such hearing. If the place designated for such hearing is outside of the city 
in which is located the court in which such estate is being administered, the 
service may be made by leaving a copy with the person designated, or by 
mailing through the United States mail, with postage prepaid to the person 
and place designated; otherwise the service may be made by leaving a copy 
with the person or his authorized representative at the place designated. [1927, 
ch. 94, § 1, p. 122; 1. C. A., § 15-1858. ] 


Compiler's note.—The words “this act” refer to $§§ 15-1857, 15-1858. 
Comp. leg. Cal. Analogous, Deering’s Probate Code 1941, § 1600. 


IpAHO Cope, 1947, § § 15-1901 To 15-1923 


CHAPTER 19. UNIFORM VETERANS’ GUARDIANSHIP ACT 
SECTION. 
315-1901. Definitions. 
15-1902. Administrator as party in interest. 
15-1903. Application. 
15-1904. Limitation on number of wards. 
15-1905. Appointment of guardians. 
15-1906. Evidence of necessity for guardian of infant. 
15-1907. Evidence of necessity for guardian for incompetent. 
15-1908. Notice. 
15-1909. Bond. 
15-3910. Petitions and accounts, notices and hearings. 
5-1911. Penalty for failure to account. 
Compensation of guardians. 
Investments. 
Maintenance and support. 
Purchase of home for ward. 
Copies of publie records to be furnished. 
Discharge of guardian and release of sureties. . 
Commitment to Veterans’ Administration or other agency of United States 
government. 
Liberal construction. 
Short title. 
Separability. 
Repeal—Application of prior laws. 
Application of act. 


15-1901. Definitions.—As used in this act: 
“Person” means an individual, a partnership, a corporation or an association. 


eh ph eek ed fe rh Beek eed a ad fee ek feel 
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“Veterans’ Administration” means the Veterans’ Administration, its predeces- 
sors or successors. 

“Income” means moneys received from the Veterans’ Administration and 
revenue or profit from any property wholly or partially acquired therewith. 

“Estate” means income on hand and assets acquired partially or wholly with 
“income.” 

“Benefit” means all moneys paid or payable by the United States through the 
Veterans’ Administration. 

“Administrator” means the Administrator of Veterans’ Affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the Veterans’ Administration. 

“Guardian” means any fiduciary for the person or estate of a ward. [1948, 
ch. 39, § 1, p. 72. 

Compiler's note.—Sections 15-1901—15-1921, I. C. A. 1932, S. L. 1929, ch. 139 as 
amended, were repealed by S. L, 1945, ch. 60, § 1. Laws 1943, ‘ch. 39, being on the same 
subject, has been given the section numbers assigned to the 1929 act. The 1948 act is much 
the same as the prior law except that §§ 15-1915, 15-1917 are new. 

Comp. leg. Ariz. Code 1939, §§ 42-301—42- 320. 

Ark. Stat. 1947, $§ 57-501—5 7-522. 

Cal. Deering’s Probate Code 1941, §§ 1650-1669. 

Colo. Laws 1945, ch. 235. 

Ky. Rev. Stat., §§ 388.190—388.390. 

La. Dart’s Gen. Stat., §§ 9232-9255. 

Md. Code 1939, art. 65, §§ 59-80A. 

Mont. Laws 1948, ch. 58. 

Nebr. Rev. Stat. 1943, §§ 38-401—38-419. 

N. Mex. Stat. 1941, §§ 35-401—35—422. 

N. Car. en. Stat. 1943, §§ 34-1—34-18. 

Okla. 2 St. Ann., §§ 126.1—126.23. 

S. Dak. Laws 1943, ch. 136. 

Tenn. Williams’ Ann. Code, §§ 8541-8558. 

Utah. Code 1943, §§ 98—5-1 to 98-5-17. 

Vt. Laws 1943, No. 33. 

Wyo. Comp. Stat. 1945, §§ 7-701—7-719. 

See. to sec. ref. This section is referred to in § 15-1923. 

15-1902. Administrator as party in interest——The Administrator shall be a 
party in interest in any proceeding for the appointment or removal of a guardian 
or for the removal of the disability of minority or mental incapacity of a ward, 
and in any suit or other proceeding affecting in any manner the administration 
by the guardian of the estate of any present or former ward whose estate includes 
assets derived in whole or in part from benefits heretofore or hereafter paid by 
the Veterans’ Administration. Not less than 15 days prior to hearing in such 
matter notice in writing of the time and place thereof shall be given by mail 
(unless waived in writing) to the office of the Veterans’ Administration having 
jurisdiction over the area in which any such suit or any such proceeding is 
pending. [19438, ch. 39, § 2, p. 72.] 

15-1903. Application—Whenever, pursuant to any law of the United States or 
regulation of the Veterans’ Administration, it is necessary, prior to payment of 
benefits, that a guardian be appointed, the appointment may be made in the man- 
ner hereinafter provided. [19438, ch. 39, § 3, p. 72.] 

15-1904. Limitation on number of wards.—No person other than a bank or 
trust company shall be guardian of more than five wards at one time, unless all 
the wards are members of one family. Upon presentation of a petition by an 
at tormey of the Veterans’ Administration or other interested person, alleging that 
a guardian is acting in a fiduciary capacity for more than five wards as herein 
provided and requesting his discharge for that reason, the court, upon proof sub- 
stantiating the petition, shal! require a final accounting forthwith from such 
guardian and shall discharge him from guardianships in excess of five and 
forthwith appoint a successor. [1943, ch. 39, § 4, p. 72.] 

15-1905. Appointment of guardians.—(1) A petition for the appointment of 
a guardian may be filed by any relative or friend of the ward or by any person 
who is authorized by law to file such a petition. If there is no person so author- 
ized ir if the person so authorized refuses or fails to file such a petition within 
thirty days after mailing of notice by the Veterans’ Administration to the last 
known address of the person, if any, indicating the necessity for the same, a pe- 
tition for appointment may be filed by any resident of the state. 

(2) The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the Veterans’ Administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 
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(3). The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, rela- 
tionship, if any, occupation and address of the proposed guardian and if the nom- 
inee is a natural person, the number of wards for whom the nominee is presently 
acting as guardian. Notwithstanding any law as to priority of persons entitled 
to appointment, or the nomination in the petition, the court may appoint some 
other individual or a bank or trust company as guardian, if the court determines 
it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the Veterans’ Administration on exami- 
nation in accordance with the laws and regulations governing the Veterans’ Ad- 
ministration. [1943, ch. 39, §5, p. 72.] 

15-1906. Evidence of necessity for guardian of infant——Where a petition is 
filed for the appointment of a guardian for a minor, a certificate of the Adminis- 
trator.or his authorized representative, setting, forth the age of such minor as 
shown by the records of the Veterans’ Administration and the fact that the ap- 
pointment of a guardian is a condition precedent to the payment of any moneys 
due the minor by the Veterans’ Administration shall be prima facie evidence of 
the necessity for such appointment. [1943, ch. 39, § 6, p. 72.] 

15-1907. Evidence of necessity for guardian for incompetent.—Where a peti- 
tion is filed for the appointment of a guardian for a mentally incompetent ward, 
a certificate of the Administrator or his duly authorized representative, that such 
person has been rated incompetent by the Veterans’ Administration on examina- 
tion in accordance with the laws and regulations governing such Veterans’ Ad- 
ministration and that the appointment of a guardian is a condition precedent 
to the payment of any moneys due such ward by the Veterans’ Administration, 
— be prima facie evidence of the necessity for such appointment. [1948, ch. 
39, 37, p. 72.) 

15-1908. Notice.—Upon the filing of a petition for the appointment of a guard- 
ian under this act, notice shall be given to the ward, to such other persons, and 
in such manner as is provided by the general law of this state, and also to the 
Veterans’ Administration as provided by this act. [1943, ch. 39, §8, p. 72.] 

15-1909. Bond.—(1) Upon the appointment of a guardian, he shall execute 
and file a bond to be approved by the court in an amount not less than the 
estimated value of the personal estate and anticipated income of the ward during 
the ensuing year. The bond shall be in the form and be conditioned as required 
of guardians appointed under the general guardianship laws of this state. The 
court may from time to time require the guardian to file an additional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two such sureties and they shall file with the court a certificate 
under oath which shall describe the property owned, both real and personal, and 
shall state that each is worth the sum named in the bond as the penalty thereof 
over and above all his debts and liabilities and the aggregate of other bonds 
on which he is principal or surety and exclusive of property exempt from 
execution. The court may require additional security or may require a corporate 
surety bond, the premium thereon to be paid from the ward’s estate. [1943, ch. 
39, $9, p. 72.] 

Compiler’s note.—The word “additional” at the end of paragraph 1 was spelled ‘‘addi- 
tonal” in the 1943 Acts and the word “premium” at the end of paragraph 2 was spelled 
‘“‘permium.” 

Cross ref.—Surety bonds, § 41-2707. 

15-1910. Petitions and accounts, notices and hearings.—(1) Every guardian, 
who has received or shall receive on account of his ward any moneys or other 
thing of value from the Veterans’ Administration shall file with the court an- 
nually, on the anniversary date of the appointment, in addition to such other 
accounts as may be required by the court, a full, true, and accurate account under 
oath of all moneys or other things of value so received by him, all earnings, 
interest or profits derived therefrom and all property acquired therewith and 
of all disbursements therefrom, and showing the balance thereof in his hands at 
the date of the account and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securi- 
ties or investments held by him to an officer of the bank or other depository 
wherein said securities or investments are held for safekeeping or to an au- 
thorized representative of the corporation which is surety on his bond, or to 
the judge or clerk of a court of record in this State, or, upon request of the 
guardian or other interested party, to any other reputable person designated 
by the court, who shall certify in writing that he has examined the securities 
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or investments and identified them with those described in the account, and 
shall note any omissions or discrepancies. If the depository is the guardian, 
the certifying officer shall not be the officer verifying the account. The guardian 
inay exhibit the securities or investments to the judge of the court, who shall 
endorse on the account and copy thereof a certificate that the securities or 
investments shown therein as held by the guardian were each in fact exhibited 
to him and that those exhibited to him were the same as those shown in the 
account, and noting any omission or discrepancy. That certificate and the 
certificate of an official of the bank in which are deposited any funds for which 
the guardian is accountable, showing the amount on deposit, shall be prepared 
and signed in duplicate and one of each shall be filed by the guardian with his 
account. 

(3) At the time of filing in the court any account, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by 
the guardian to the office of the Veterans’ Administration having jurisdiction 
over the area in which the court is located. A signed duplicate or a certified 
copy of any petition, motion or other pleading, pertaining to an account, or 
to any matter other than an account, and which is filed in the guardianship 
proceedings or in any proceeding for the purpose of removing the disability of 
minority or mental incapacity, shall be furnished by the person filing the same 
to the proper office of the Veterans’ Administration. Unless hearing be waived 
in writing by the attorney of the Veterans’ Administration, and by all other 
persons, if any, entitled to notice, the court shall fix a time and place for the 
hearing on the account, petition, motion or other pleading not less than fifteen 
days nor more than thirty days from the date same is filed, unless a different 
available date be stipulated in writing. Unless waived in writing, written 
notice of the time and place of hearing shall be given the Veterans’ Admin- 
istration office concerned and the guardian and any others entitled to notice 
not less than 15 days prior to the date fixed for the hearing. The notice may 
be given by mail in which event it shall be deposited in the mails not less than 
15 days prior to said date. The court, or clerk thereof, shall mail to said Veter- 
ans’ Administration office a copy of each order entered in any guardianship pro- 
ceeding wherein the Administrator is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the Veterans’ Administration, he shall be accountable as is or may be 
required under the applicable law of this State pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the Veterans’ 
Administration, and as to such other property shall be entitled to the compen- 
sation provided by such law. The account for other property may be combined 
with the account filed in accordance with this section. [1943, ch. 39, § 10, 
p. 2a 

15-1911. Penalty for failure to account.—If any guardian shall fail to file 
with the court any account as required by this act, or by an order of the court, 
when any account is due or within thirty days after citation issues as provided 
by law, or shall fail to furnish the Veterans’ Administration a true copy of any 
account, petition or pleading as required by this act, such failure may in the 
discretion of the court be ground for his removal. [1943, ch. 39, § 11, p. 72.] 

15-1912. Compensation of guardians.—Compensation payable to guardians 
shall be based upon services rendered and shall not exceed 5% of the amount 
of moneys received during the period covered by the account. In the event of 
extraordinary services by any guardian, the court, upon petition and hearing 
thereon may authorize reasonable additional compensation therefor. A copy of 
the petition and notice of hearing thereon shall be given the proper office of the 
Veterans’ Administration in the manner provided in the case of hearing on a 
guardian’s account or other pleading. No commission or compensation shall be 
allowed on the moneys or other assets received from a prior guardian nor upon 
the amount received from liquidation of loans or other investments. [1943, ch. 
39, § 12, p. 72.] 

15-1913. Investments.—Every guardian shall invest the surplus funds of his 
ward’s estate in such securities or property as authorized under the laws of this 
state but only upon prior order of the court; except that the funds may be in- 
vested, without prior court authorization, in direct unconditional interest-bear- 
ing obligations of this state or of the United States and in obligations the interest 
and principal of which are unconditionally guaranteed by the United States. A 
signed duplicate or certified copy of the petition for authority to invest shall be 
furnished the proper office of the Veterans’ Administration, and notice of hearing 
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thereon shall be given said office as provided in the ¢ase of hearing on a guar- 
dian’s account. [1943, ch. 39, § 13, p. 72.] 

Cross ref.—Legal investments, § 68—401 et seq. 

15-1914, Maintenance and support.—A guardian shall not apply any portion or 
the income or the estate for the support or maintenance of any person other 
than the ward, the spouse and the minor children of the ward, except upon pe- 
tition to and prior order of the court after a hearing. A signed duplicate or 
certified copy of said petition shall be furnished the proper office of the Veterans’ 
Administration and notice of hearing thereon shall be given said office as pro- 
vided in the case of hearing on a guardian’s account or other pleading. [1943, ch. 
39, § 14, p. 72.] 

15-1915. Purchase of home for ward.—(1) The court may authorize the pur- 
chase of the entire fee simple title to real estate in this state in which the 
guardian has no interest, but only as a home for the ward, or to protect his 
interest, or (if he is not a minor) as a home for his dependent family. Such 
purchase of real estate shall not be made except upon the entry of an order of 
the court after hearing upon verified petition. A copy of the petition shall be 
furnished the proper office of the Veterans’ Administration and notice of hearing 
thereon shall be given said office as provided in the case of hearing on a guar- 
dian’s account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the ward’s name. This section does not limit the right of 
the guardian on behalf of his ward to bid and to become the purchaser of real 
estate at a sale thereof pursuant to decree of foreclosure of lien held by or for 
the ward, or at a trustee’s sale, to protect the ward’s right in the property so 
foreclosed or sold; nor does it limit the right of the guardian, if such be neces- 
sary to protect the ward’s interest and upon prior order of the court in which the 
guardianship is pending, to agree with co-tenants of the ward for a partition 
in kind, or to purchase from co-tenants the entire undivided interests held by 
them, or to bid and purchase the same at a sale under a partition decree, or to 
compromise adverse claims of title to the ward’s realty. [1943, ch. 39, § 15, p. 72.] 

Compiler’s note.—The word “realty’’ at the end of this section was spelled ‘“reality’”’ in 
the 1943 Act. 

15-1916. Copies of public records to be furnished.—When a copy of any public 
record is required by the Veterans’ Administration to be used in determining 
the eligibility of any person to participate in benefits made available by the 
Veterans’ Administration, the official custodian of such public record shall with- 
out charge provide the applicant for such benefits or any person acting on his 
behalf or the authorized representative of the Veterans’ Administration with a 
certified copy of such record. [1948, ch. 39, § 16, p. 72. 

15-1917. Discharge of guardian and release of sureties—In addition to: any 
other provisions of law relating to judicial restoration and discharge of guardian, 
a certificate by the Veterans’ Administration showing that a minor ward has 
attained majority, or that an incompetent ward has been rated competent by the 
Veterans’ Administration upon examination in accordance with law shall be 
prima facie evidence that the ward has attained majority, or has recovered his 
competency. Upon hearing after notice as provided by this act and the deter- 
mination by the court that the ward has attained majority or has recovered his 
competency, an order shall be entered to that effect, and the guardian shall file 
a final account. Upon hearing after notice to the former ward and to the Vet- 
erans’ Administration as in case of other accounts, upon approval of the final 
account, and upon delivery to the ward of the assets due him from the guardian, 
the guardian shall be discharged and his sureties released. [1943, ch. 39, § 17, 
p. 72.] 

15-1918. Commitment to Veterans’ Administration or other agency of United 
States government.—(1) Whenever, in any proceeding under the laws of this 
state for the commitment of a person alleged to be of unsound mind or otherwise 
in need of confinement in a hospital or other institution for his proper care, it is 
determined after such adjudication of the status of such person as may be re- 
quired by law that commitment to a hospital for mental disease or other institu- 
tion is necessary for safekeeping or treatment and it appears that such person is 
eligible for care or treatment by the Veterans’ Administration or other agency of 
the United States government, the court, upon receipt of a certificate from the 
Veterans’ Administration or such other agency showing that facilities are avail- 
able and that such person is eligible for care or treatment therein, may commit 
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such person to said Veterans’ Administration or other agency. The person whose 
commitment is sought shall be personally served with notice of the pending com- 
mitment proceeding in the manner as provided by the law of this state; and noth- 
ing in this act shall affect his right to appear and be heard in the proceedings. 
Upon commitment, such person, when admitted to any facility operated by any 
such agency within or without this state shall be subject to the rules and reguia- 
tions of the Veterans’ Administration or other agency. The chief officer of any 
facility of the Veterans’ Administration or institution operated by any other 
agency of the United States to which the person is so committed shall with respect 
to such person be vested with the same powers as superintendents of state hos- 
pitals for mental diseases within this state with respect to retention of custody, 
transfer, parole or discharge. Jurisdiction is retained in the committing or 
other appropriate court of this state at any time to inquire into the mental 
condition of the person so committed, and to determine the necessity for con- 
tinuance of his restraint, and all commitments pursuant to this act are so 
conditioned. 

(2) The judgment or order of commitment by a court of competent jurisdiction 
of another state or of the District of Columbia, committing a person to the 
Veterans’ Administration, or other agency of the United States Government for 
care or treatment shall have the same force and effect as to the committed person 
while in this state as in the jurisdiction in which is situated the court entering 
the judgment or making the order; and the courts of the committing state, or of 
the District of Columbia, shall be deemed to have retained jurisdiction of the 
person so committed for the purpose of inquiring into the mental condition of 
such person, and of determining the necessity for continuance of his restraint; as 
is provided in sub-section (1) of this section with respect to persons committed 
by the courts of this state. Consent is hereby given to the application of the law 
of the committing state or district in respect to the authority of the chief officer 
of any facility of the Veterans’ Administration, or of any institution operated 
in this state by any other agency of the United States to retain custody, or trans- 
fer, parole or discharge of the committed person. 

(3) Upon receipt of a certificate of the Veterans’ Administration or such other 
agency of the United States that facilities are available for the care or treatment 
of any person heretofore committed to any hospital for the insane or other in- 
stitution for the care or treatment of persons similarly afficted and that such 
person is eligible for care or treatment, the superintendent of the institution may 

cause the transfer of such person to the Veterans’ Administration or other agency 
of the United States for care or treatment. Upon effecting any such transfer, 
the committing court or proper officer thereof shall be notified thereof by the 
transferring agency. No person shall be transferred to the Veterans’ Administra- 
tion or other agency of the United States if he be confined pursuant to conviction 
of any felony or misdemeanor or if he has been acquitted of the charge solely on 
the ground of insanity, unless prior to transfer the court or other authority 
originally committing such person shall enter an order for such transfer after 
appropriate motion and hearing. 

Any person transferred as provided in this section shall be deemed to be com- 
mitted to the Veterans’ Administration or other agency of the United States 
pursuant to the original commitment. [1943, ch. 39, $18, p. 72.] 

Compiler’s note.—In the printed acts, the word “confinement” in the third line was 
spelled “confinment”; the word “institution” in the third paragraph, sixth line, was 


spelled “instituton,’ and in the same paragraph, line fourteen, a duplication of the word 
“to” has been omitted. 


15-1919. Liberal construction.—This act shall be so construed to make uni- 
form the law of those states which enact it. [19438, ch. 39, § 19, p. 72.] 

15-1920. Short title.—This act may be cited as the “Uniform Veterans’ Guard- 
ianship Act.” [1943, ch. 39, § 20, p. 72.] 

15-1921. Separability—If any provision of this act or application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the act which can be given effect without the invalid 
provision or application, and to this end the provisions of this act are declared to 
be severable, [1943, ch. 39, § 21, p. 72.] 

15-1922. Repeal—Application of prior laws.—All acts or parts of acts relating 
to beneficiaries of the Veterans’ Administration inconsistent with this act are 
hereby repealed. Except where inconsistent with this act, the laws of this state 
relating to guardian and ward and the judicial a relating thereto, including 
the right to trial by jury and the right of appea , Shall be applicable to such 
beneficiaries and their estates. [19438, ch. 39, § 22, z 72.] 
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15-1923. Application of act.—The provisions of this act relating to surety 

_ bonds and the administration of estates of wards shail apply to all “income” and 

“estate” as defined in section 15-1901 whether the guardian shall have been 

appointed under this act or under any other law of this state, special or general, 
prior or subsequent to enactment hereof. [1943, ch. 39, § 23, p. 72.] 


IpaHo Cope (Pocket Supp.), 1957, § 15-1909. 
SECTION. 


15-1909. Bond. 


15-1909. Bond.—(1) Upon the appointment of a guardian, he shall execute 
and file a bond to be approved by the court in an amount not less than the esti- 
mated value of the personal estate and anticipated income of the ward during 
the ensuing year. The bond shall be in the form and be conditioned as required 
of guardians appointed under the general guardianship laws of this state. The 
court shall each year at the time of the annual accounting require the guardian 
to file an additional bond in an amount not less than the estimated value of the 
personal estate and anticipated income of the ward during the ensuing year. 

(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two such sureties and they shall file with the court, a certificate 
under oath which shall describe the property owned, both real and personal, 
and shall state that each is worth the sum named in the bond as the penalty 
thereof over and above all his debts and liabilities and the aggregate of other 
bonds on which he is principal or surety and exclusive of property exempt from 
execution. The court may require additional security or may require a cor- 
porate surety bond, the premium thereon to be paid from the ward’s estate. 
{1943, ch. 39, § 9, p. 72; am. 1951, ch. 258, § 1, p. 556.] 


ILtinoIs Rev. STATUTES, 1949, §§ 274, 292, 298a 


274. § 122. Estate Conservator’s Duties.—The conservator of the estate under 
the direction of the court shall have the care, management and investment of 
the ward’s estate, and under the direction of the court he shall manage the 
estate of his ward frugally and shall apply the income and profits thereof so 
far as they may be necessary for the comfort and suitable support and education 
of the ward, his children, including children by adoption, and persons related 
by blood or marriage who are dependent upon, or entitled to support from him. 
When authorized so to do by the court for the comfort and suitable support and 
education of the ward, his children, including children by adoption, and persons 
related by blood or marriage who are dependent upon, or entitled to support 
from him, the conservator may make disbursement of his ward’s funds directly 
to the ward or persons claiming through him or to the person to whom the ward, 
or persons claiming through him, or the ward’s estate may become indebted, and 
be entitled to credit therefor in his accounts the same as if he had himself ap- 
plied the sums for those purposes. If the income and profits from the estate are 
insufficient for these purposes the conservator may use such portion of the cor- 
pus of the estate as the court orders from time to time. If the estate of a ward 
is derived in whole or in part from payments of compensation, adjusted compen- 
sation, pension, insurance, or other similar benefits, made directly to the estate 
by the Veterans Administration, notice of the application for leave to invest 
the ward’s funds or to expend his funds for the support or education of any 
person entitled thereto together with a copy of the petition and proposed order, 
shall be given to the Chief Attorney of the Administrator of Veterans’ Affairs 
in this State at least seven days before the hearing on the application. As 
amended by act approved July 15, 1943. L. 1948, vol. 1, p. 8. 

292. § 140. Estate Guardian’s Duties.—The guardian of the estate of a minor 
shall have, under the direction of the court, the care, management and invest- 
ment of the minor’s estate, and shall manage the estate of his ward frugally. 
Under the direction of the court he shall apply the income and profits thereof 
so far as they may be necessary for the comfort and suitable support and educa- 
‘tion of the ward and persons related by blood or marriage who are dependent 
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upon or entitled to support from him. When authorized so to do by the court 
for the comfort and suitable support and education of the ward, and persons 
related by blood or marriage who are dependent upon, or entitled to support 
from him, the guardian may make disbursement of his ward’s funds directly to 
the ward or to persons claiming through him, or to the person to whom the ward, 
or persons claiming through him, or the ward’s estate may become indebted, and 
be entitled to credit therefor in his accounts the same as if he had himself 
applied the sums for those purposes. If the income and profits from the estate 
are insufficient for these purposes, the guardian may use such portion of the 
corpus of the estate as the court orders from time to time. If the estate of a 
ward is derived in whole or in part from payments of compensation, adjusted 
compensation, pension, insurance, or other similar benefits, made directly to the 
estate by the Veterans Administration, notice of the application for leave to 
invest the ward’s funds or to expend his funds for the support or education of any 
person entitled thereto together with a copy of the petition and proposed order, 
shall be given to the Chief Attorney of the administrator of Veterans Affairs in 
this State at least seven days before the hearing on the application. As amended 
by act approved July 15, 1948. L. 19438, vol. 1, p. 8. 

298a. § 146a. Costs in Certain Cases.—When the primary purpose of the ap- 
pointment of a guardian is, or was, the collection, disbusement or administering 
of moneys awarded by the Veterans Administration to the ward, or assets derived 
therefrom, no costs shall be taxed or charged by any public officer in the pro- 
ceeding for the appointment or in any subsequent proceedings or for reports made 
in pursuance of the appointment. When a guardian is appointed so that the 
ward may participate in the benefits of the “Servicemen’s Readjustment Act of 
1944”, public law 346 enacted by the Seventy-eighth Congress and approved June 
22, 1944,’ no costs shall be taxed or charged in such proceeding for appointment 
nor for any subsequent proceeding relative to obtaining such benefits. As 
amended by act approved Aug. 2, 1949. L. 1949, p. ——-, 8. B. No. 79. 


ILtinois Rey. Stats. 1949, § 160 


160. §9a. Interest of Administrator of Veterans Affairs in Certain Estates 


Defined.— The interest of the Administrator of Veterans Affairs in a minor’s or 
incompetent’s estate shall be limited to that part of the estate, invested or un- 
invested, which is derived from payments made directly to the estate by the 
Veterans Administration. When a part of a minor’s or incompetent’s estate is 
derived from sources other than the Veterans Administration, it shall be pre- 
sumed that authorized or approved expenditures made pursuant to the provisions 


of Sections 122 and 140 of this Act’ are made first out of receipts from the Vét- : 


erans Administration unless it appears otherwise from the order of court author- 
izing or approving the expenditures. 


Intinois Rev. Strats. 1949, § 490 


490. § 336. Executors’, Administrators’, Administrators’ to Collect, Guardians’ 
and Conservators’ Fees.—An executor, administrator, administrator to collect, 
guardian or conservator shall be allowed reasonable compensation for his serv- 
ices, but no fees, charges or other compensation shall be allowed a public ad- 
ministrator for services performed in administering that part of the personal 
estate of any United States war veteran, which consists of compensation, in- 
surance, or other moneys due or payable from the United States Government 
because of the veteran’s war service. 


188 U. 8S. C. A. $§ 693-697e, 701; Veteran’s Regulation No. 1 (a), 38 U. 8S. C. A. at 
end of chapter 12. 

Section added: L1943, vol. 1, p. 8. 

1 Sections 274 and 292 of this chapter. 
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Burns Anno. Stats Inprana, 1953, 8-201—218, RepLaceMENT For 8-501 to 8-520 
CHAPTER 2 


VETERANS ADMINISTRATION GUARDIANSHIPS 

SECTION. 

8-201. Definitions. 

8-202. Administrator of veterans affairs—Party in interest. 

8-203. Appointment of guardian—When prerequisite to payment of benefits. 

8-204. Limitation on number of wards of one guardian. 

8-205. Petition for appointment of guardian. 

8-206. Necessity of appointment for minor—Certificate of administrator of veterans 
affairs as prima facie evidence. 

8-207. Necessity of appointment for incompetent—Certificate of administrator of veterans 
affairs as prima facie evidence. 

8-208. Notice upon filing of petition. 


8-209. Bond. 
8-210. Sees accounts—Certified copy to veterans administration—Notice and 
earing. 


8-211. Failure to file account—Ground for removal. 

8-212. Compensation of guardian. 

8-213. Investments. 

8-214. Application of estate to support of others prohibited—Exception. 

8-215. Purchase of home for ward. 

8-216. Public records for determining right to benefits—Certified copies to be furnished 
“s without charge. 

8-217. anes of guardian—Release of sureties. 

8-218. Surety bonds—Administration of estates of wards—Application of law. 


8-201. Definitions——As used in this article [$$ 8-201—S-218]: 

“Person” means an individual, a partnership, a corporation or an association. 

“Veterans administration” means the veterans administration, its predeces- 
sors or successors. 

“Income” means moneys received from the veterans administration and reve- 
nue or profit from any property wholly or partially acquired therewith. 

“Estate” means income on hand and assets acquired partially or wholly with 
“income.” 

“Benefits” means all money paid or payable by the United States through 
the veterans administration. 

“Administrator” means the administrator of veterans affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the veterans administration. 

“Guardian” means any fiduciary for the person or estate of a ward. [Acts 
1953, ch. 112, § 2001, p. 295.] 


Compiler's Note. Article 20 of the Probate Code consists of §§ 8—-201—8-218. 


Prior Law. 

Former Burns’ Stat. 1933, §§ 8-501, 8-516—S8-520 are reprinted here for reference 
purposes. 

8—501. Definitions.—As used in this act: 

(a) The term “person” includes a partnership, corporation or an association. 

(b) The term “burean’’ means the United States veterans bureau or its successor. 

(c) The terms “estate” and “income” shall include only moneys received by the guardian 
from the bureau, and all earnings, interest and profits derived therefrom. 
pa The term “benefits’’ shall mean all moneys payable by the United States through 

e bureau. 

(e) The term “director” means the director of the United States veterans bureau or his 
successor. 

(f) The term “ward” means a beneficiary of the bureau. 

(g) The term “guardian” as used herein shall mean any person acting as a fiduciary for 
a ward. Acts 1931, ch. 69, § 1, p. 171.] 

8-516. Liberal construction—Application.—This act shall be construed liberally ‘to 
secure all beneficial intents and purposes thereof and shall be applicable to all incompetent 
and minor beneficiaries of the United States veterans administration, its predecessors and 
successors. [Acts 1931, ch. 69, § 16, p. 171 ; 1937, ch. 188, § 5, p. $02.] 

8-517. Designation of act.—This act may be cited as the “Uniform Veterans Guardian- 
ship Act.” [Acts 1931, ch. 69, § 17, p. 171.] 

8—518. Construction to effectuate uniformity.—This act shall be so interpreted and 
construed as to effectuate its general perpese to make uniform the law of those states 
which enact it. [Acts 1931, ch. 69, § 18, p. 171.] 

8-519. Provisions severable.—The invalidity of any portion of this act shall not effect 
[affect] the validity of any other portion thereof which can be given effect without such 
invalid part. [Acts 1931, ch. 69, § 19. p. 171.] 

8-520. Repeal.—aAll laws or parts of laws, in so far as they effect [affect] beneficiaries 
of os — inconsistent with this act, are hereby modified. [Acts 1931, ch. 69, § 20, 
Pp. ; 

Comparative Legislation.—Uniform Veterans Guardianship Act: 

Ariz. Code 1939, §§ 42-301—42-320. 

Ark. Stat. 1947, §§ 57-501—57-522. 

Cal. Deering’s Probate Code 1949, §§ 1650-1669. 

Colo. Laws 1945, ch. 235. 

Hawaii. Kev. Laws 1945, §§ 12561.01—12561.22. 

Idaho. Code 1947, §§$ 15—-1901—15-1923. 
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Ky. Rev. Stat., i 388.190—388.390. 
La. Rey. Stat., §§ 29: 351—29: 373. 
Maine. Rev. Stat. 1944, ch. 146, §§ 1-21. 
Md. Code 1951, Art. 96%, §§ 19-41. 
Mo. Rev. Stat. 1949, §§ 459.010-—459.210. 
Mont. Rev. Codes 1947, §§ 91-4801—91-—4822. 
Nebr. Rev. Stat. 1943, §§ 38-401—-38—419. 
N. Mex. Stat. 1941, §§ 35-401—35-—422. 
N. Car. Gen. Stat. 1943, §§ 34—-1—34-18. 
Ohio. Page’s Gen. Code. §§ 11037—-16—11037-34. 
Okla. Stat. Ann., tit. 72, §§ 126.1—126.23. 
R. I. Laws 1946, ch. 1711. 
S. Dak. Laws 1943, ch. 136. 
Tenn. William’s Ann. Code, §§ 8541—8558.4. 
Utah. Code Ann. 1953. §§ 71-1-1—-71-—1-24. 
Vt. Stat. 1947, §§ 3391—34138. 
Wis. Stat. 1951, § 319.50. 

Collateral Reference. 


wg To ay construction, and effect of the Uniform Veterans’ Guardianship Act. 
173 A. L. R. 1061, 

8-202. Administrator of veterans affairs—Party in interest.—The adminis- 
trator shall be a party in interest in any proceeding for the appointment or 
removal of a guardian or for the removal of the disability of minority or mental 
incapacity of a ward, and in any suit or other proceeding affecting in any man- 
ner the administration by the guardian of the estate of any present or former 
ward whose estate includes assets derived in whole or in part from benefits 
heretofore or hereafter paid by the veterans administration. Not less than 
fifteen (15) days prior to hearing in such matter notice in writing of the time 
and place thereof shall be given by mail (unless waived in writing) to the 
office of the veterans administration having jurisdiction over the area in which 
any such suit or any such proceeding is pending. [Acts 1953, ch. 112, § 2002, 
p. 295.] 

8-203. Appointment of guardian—When prerequisite to payment of benefits.— 
Whenever, pursuant to any law of the United States or regulation of the vet- 
erans administration, it is necessary, prior to payment of benefits, that a guard- 
ian be appointed, the appointment may be made in the manner hereinafter 
provided. [Acts 1953, ch. 112, § 2003, p. 295.] 

Prior Law. 

Former Burns’ Stat. 1933, § 8-502 is reprinted here for reference purposes. 

8—502. Appointment of guardian—When prerequisite to payment of benefits.—Whenever, 
pursuant to any law of United States, or any regulation of the Bureau, the’ director 
requires, prior to payment of benefits, that a guardian be 5 = ge? for a ward, such 


coonsary ee be made in the manner hereinafter provided. [Acts 1931, ch. 69, 
§ 2, p. 171.1. 


GUARDIANSHIP 


8-204. Limitation on number of wards of one guardian.—No person other than 
a bank or trust company shall be guardian of more than five (5) wards at one 
[1] time, unless all the wards are members of one [1] family. Upon presenta- 
tion of a petition by an attorney of the veterans administration or other in- 
terested person, alleging that a guardian is acting in a fiduciary capacity for 
more than five (5) wards as herein provided and requesting his discharge for 
that reason, the court, upon proof substantiating the petition, shall require a final 
accounting forthwith from such guardian and shall discharge him from guard- 
ianships in excess of five [5] and forthwith appoint a successor. [Acts 1953, 
ch. 112, § 2004, p. 295.] 

Prior Law. 

Former Burns’ Stat, 1938, § 8-503 is reprinted here for reference purposes. 

8-508. Limitation on number of wards of one guardian.—Except as hereinafter other- 
wise provided, it shall be unlawful for any person to accept appointment as guardian of 
any ward, if such proposed guardian shall, at that time, be acting as guardian for five [5] 
wards. In any case, upon presentation of a petition by an attorney of the bureau under 
this section, alleging that a guardian is acting in a fiduciary capacity for more than 
five [5] wards, and requesting his discharge for that reason, the court, upon proof 
substantiating the petition, shall require a final accounting forthwith from such guardian 
and shall discharge such guardian in said case. The limitations of this section shall not 
apply where the guardian is a bank or trust company acting for the ward’s estates only. 
An individual may be guardian of more than five [5] wards if they are all members of the 
same family. [Acts 1931, ch. 69, § 3, p. 171.] 

8-205. Petition for appointment of guardian.—(1) A petition for the appoint- 
ment of a guardian may be filed by any relative or friend of the ward or by any 
person who is authorized by law to file such a petition. If there is no person 
so authorized or if the person so authorized refuses or fails to file such a 
petition within thirty (30) days after mailing of notice by the veterans admin- 
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istration to the last known address of the person, if any, indicating the neces- 
sity for the same, a petition for appintment may be filed by any resident of this 
state. 

(2) The petition for appointment shall set forth the name, age, place of 
residence of the ward, the name and place of residence of the nearest relative, 
if known, and the fact that the ward is entitled to receive benefits payable. by 
or through the veterans administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, rela- 
tionship, if any, occupation and address of the proposed guardian, and, if the 
nominee is a natural person, the number of wards for whom the nominee is 
presently acting as guardian. Notwithstanding any law as to priority of persons 
entitled to appointment, or the nomination in the petition, the court may appoint 
some other individual or a bank or trust company as guardian, if the court 
determines it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
sueh ward has been rated incompetent by the veterans administration on exami- 
nation in accordance with the laws and regulations governing the veterans 
administration. [Acts 1953, ch. 112, § 2005, p. 295.] 


Prior Law. 

Former Burns’ Stat. 1933, § 8-504 is reprinted here for reference purposes. 

8-504. Petition for appointment.—A ——— for the appointment of a guardian may 
be filed in any court of competent jurisdiction by or on behalf of any person who, under 
existing law is entitled to priority of appointment. If there be no person so entitled, or 
if the person so entitled shall neglect or refuse to file such a petition within thirty [30] 
caze after mailing of notice by the bureau to the last-known address of such person, 
indicating the necessity for the same, a petition for such appointment may be filed in any 
court of competent jurisdiction by or on behalf of any responsible person residing in this 
state. The petition for appointment shall set forth the name, age, place of residence 
of the ward, the names and places of residence of the nearest relatives, if known, and 
the fact that such ward is entitled to receive moneys payable by or through the bureau 
and shall set forth the amount of moneys then due, and the amount of probable future 
payments. The petition shall also set forth the name and address of the rson or 
institution, if any, having actual custody of the ward. In the case of a mentally incom- 
petent ward, the petition shall show that such ward has been rated incompetent on 
examination by the bureau, in accordance with the laws and regulations governing the 
bureau. [Acts 1931, ch. 69, § 4, p. 171.] 


8-206. Necessity of appointment for minor—Certificate of administrator of 
veterans affairs as prima facie evidence.—Where a petition is filed for the ap- 
pointment of a guardian for a minor, a certificate of the administrator or his 
authorized representative, setting forth the age of such minor as shown by the 
records of the veterans administration and the fact that the appointment of a 
guardian is a condition precedent to the payment of any moneys due the minor by 
the veterans administration shall be prima facie evidence of the necessity for 
such appointment. [Acts 1953, ch. 112, § 2006, p. 295.] 


Prior Law. 

Former Burns’ Stat. 1933, § 8-505 is reprinted here for reference purposes. 

8—505. Necessity of appointment for minor—Director’s certificate as prima facie evi- 
dence.—Where a petition is field for the appointment of a guardian of a minor ward, a 
certificate of the director, or his representative, setting forth the age of such minor, as 
shown by the records of the bureau, and the fact that the appointment of a guardian 
is a condition precedent to the payment of any moneys due the minor by the bureau, shall 
be we facie evidence of the necessity for such appointment. [Acts 1931, ch. 69 § 5, 
p. 171.) 


8-207. Necessity of appointment for incompetent—Certificate of adminis- 
trator of veterans affairs as prima facie evidence.—Where a petition is filed for 
the appointment of a guardian for a mentally incompetent ward, a certificate of 
the administrator or his duly authorized representative, that such person has 
been rated incompetent by the veterans administration on examination in accord- 
ance with the laws and regulations governing such veterans administration and 
that the appointment of a guardian is a condition precedent to the payment of 
any moneys due such ward by the veterans administration, shall be prima facie 
evidence of the necessity for such appointment. [Acts 1953, ch. 112, § 2007, p. 
295.] 


Prior Law 

Former Burns’ Stat. 1933, § 8-506 is reprinted here for reference purposes. 

8—506. Necessity of appointment for incompetent—Director’s certificate as prima facie 
evidence.—Where a petition is filed for the appointment of a guardian of a mentally 
incompetent ward, a certificate of the director, or his representative, setting forth the fact 
that such person has been rated incompetent by the bureau, on examination, in accordance 
with the laws and regulatons governing such bureau, and that the appointment of a 
guardian is a condition precedent to the payment of any moneys due such person by the 
Tareas rn facie evidence of the necessity for such appointment. [Acts 1931, 
ch. 69, Oe ke 
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8-208. Notice upon filing of petition—Upon the filing of a petition for the ap- 
pointment of a guardian under this act, notice shall be given to the ward, to such 
other persons, and in such manner as is provided by the general law of this state, 
and also to the veterans adininistration as provided by this act. [Acts 1953, ch. 
112, § 2008, p. 295.) 

Compiler’s Note. “This act’. consists of all chapters of this volume except such 
sections as are indicated as not being part of the Probate Code. 

Prior Law 
Former Burns’ Stat. 1933, § 8-507 is reprinted here for reference purposes. 
8—507. Notice upon filing of petition.—Upon the filing of a petition for the appointment 


of a guardian, under the provisions of this act, the court shall cause such notice to be given 
as provided by law. [Acts 1931, ch. 69, § 7, p. 171.] 


8-209. Bond.—(1) Upon the appointment of a guardian, he shall execute and 
file a bond to be approved by the court in an amount not less than the estimated 
value of the personal estate and anticipated income of the ward during the en- 
suing year. The bond shall be in the form and be conditioned as required of 
guardians appointed under the general guardianship laws of this state. On the 
appointment ef a bank or trust company as guardian, the guardian shall execute 
and file a bond, to be approved by the court, in an amount not less than the sum 
then due and estimated to become payable during the ensuing year. The court 
may from time to time require the guardian to file an additional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two (2) such sureties and they shall file with the court a certifi- 
cate under oath which shall describe the property owned, both real and personal, 
and shall state that each is worth the sum named in the bond as the penalty 
thereof over and above all his debts and liabilities and the aggregate of other 
bonds on which he is principal or surety and exclusive of property exempt from 
execution. The court may require additional security or may require a corporate 
surety bond, the premium thereon to be paid from the ward’s estate. [Acts 1953, 
ch. 112, § 2009, p. 295.] 

Prior Law 

Former Burns’ Stat. 1933, § 8-508 is reprinted here for reference purposes. 

8—508. Qualification and competency of appointee—Bond.—Before making an appoint- 
ment under the provisions of this act, the court shall be satisfied that the guardian 
whose appointment is sought is a fit and proper person to be appointed. Upon the appoint- 
ment being made, the guardian shall execute and file a bond, to be approved by the court, 
in an amount not less than the sum then due and estimated to become payable during the 
ensuing year. The said bond shall be in the form and be conditioned as required of 
guardians appointed under the guardianship laws of this state. On the appointment of 
a bank or trust compete as guardian, the guardian shall execute and file a bond, to be 
approved by the court, in an amount not less than the sum then due and estimated to 
become payable during the ensuing year. ‘The court shall have power, from time to time, 
to require the guardian to file an additional bond. Where a bond is tendered by a guard- 
ian with peroonet sureties, such sureties shall file with the court a certificate, under 
oath, which shall describe the property owned, both real and personal, and that they are 
each worth the sum named in the bond as thepenalty thereof, over and above all their 
debts and liabilities, and exclusive of property exempt from execution. [Acts 1931, ch. 
69, § 8, p. 171.] 

8-210. Guardian’s accounts—Certified copy to veterans administration—Notice 
and hearing.—(1) Every guardian, who has received or shall receive on account 
of his ward any moneys or other thing of value from the veterans administra- 
tion, shall file with the court annually, on the anniversary date of the appoint- 
ment, in addition to such other accounts as may be required by the court, a full, 
true, and accurate account under oath of all moneys or other things of value so 
received by him, all earnings, interest or profits derived therefrom and all 
property acquired therewith and of all disbursements therefrom, and showing 
the balance thereof in his hands at the date of the account and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
said securities or investments are held for safekeeping or to an authorized repre- 
sentative of the corporation which is surety on his bond, or to the judge or clerk 
of a court of record in this state, or, upon request of the guardian or other in- 
terested party, to any other reputable person designated by the court, who shall 
certify in writing that he has examined the securities or investments and iden- 
tified them with those described in the account, and shall note any omissions or 
discrepancies. If the depository is the guardian, the certifying officer shall not 
be the officer verifying the account. The guardian may exhibit the securities or 
investments to the judge of the court, who shall endorse on the account and copy 
thereof a certificate that the securities or investments shown therein as held 
by the guardian were each in fact exhibited to him and that those exhibited to 
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him were the same as those shown in the account, and noting any omission or 
discrepancy. That certificate and the certificate of an official of the bank in 
which are deposited any funds for which the guardian is accountable, showing 
the amount on deposit, shall be prepared and signed in duplicate and one of each 
shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by 
the guardian to the office of the veterans administration having jurisdiction 
over the area in which the court is located. A signed duplicate or a certified 
copy of any petition, motion or other pleading, pertaining to an account, or to 
any matter other than an account, and which is filed in the guardianship pro- 
ceedings or in any proceeding for the purpose of removing the disability of 
minority or mental incapacity, shall be furnished by the person filing the same 
to the proper office of the veterans administration. Unless hearing be waived 
in writing by the attorney of the veterans administration, and by all other 
persons, if any, entitled to notice, the court shall fix a time and place for the 
hearing on the account, petition, motion or other pleading not less than fifteen 
(15) days nor more than thirty (30) days from the date same is filed, unless 
a different available date be stipulated in writing. Unless waived in writing, 
written notice of the time and place of hearing shall be given the veterans ad- 
ministration office concerned and the guardian and any others entitled to notice 
not less than fifteen (15). days prior to the date fixed for the hearing. The 
notice may be given by mail, in which event it shall be deposited in the mails 
not less than fifteen (15) days prior to said date. The court, or clerk thereof, 
shall mail to said veterans administration office a copy of each order entered in 
any guardianship proceeding wherein the administrator is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the veterans administration, he shall be accountable as is or may be re- 
quired under the applicable law of this state pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the veterans 
administration, and as to such other property shall be entitled to the compensa- 
tion provided by such law. The account for other property may be combined 
with the account filed in. accordance with this section. [Acts 1953, ch. 112, 
§ 2010, p. 295.] 


Prior Lew. 

Former Burns’ Stat. 1933, §§ 8-509, 8—-515a are reprinted here for reference purposes: 

8—509. Guardian’s accounts—Procedure.—-Every guardian who shall receive. on account 
of his ward, any moneys from the veterans bureau or veterans administration, or its 
successor, shall file with the court, annually, on the anniversary date of the appointment, 
in addition to such other accounts as may be required by the court, a full, true and accurate 
account, under oath, of all moneys so received by him, of all disbursements thereof, and 
showing the balance thereof in his hands at the date of such account and how invested, 
with complete information as to such investments, and shall file a certificate of the bank 
in which is deposited any cash balance, certifying to the amount thereof. At the time 
of the filing of any such aecount and the supporting information, a certified copy thereof 
shall. be, by the guardian, served, by registered mail, unless waived in writing, on the 
office of the veterans administration having jurisdiction over the area in which such 
court is located. A eorrect copy of any petition or other pleading pertaining to such 
account or affecting in any manner the ward or his estate shall similarly be so served. 
The court shall fix a time and place for the hearing on such account, petition, or other 
pleading, not less than fifteen [15] days, nor more than sixty [60] days, from the date 
of such service, or, if service is waived, from the date of filing unless a different available 
date be stipulated in writing. Written notice of the time »nd place of such hearing shall 
be given the veterans administration office concerned, and the guardian, and any other 
entitled to notice, not less than ten [10] days before the date of hearing, and may be 
given by mail. The clerk shall mail the veterans administration office a copy of each 
order entered in any guardianship preceeding pertaining to a ward of the veterans ad- 
ministration. There shall be no duty upon the court to fix a time and place for hearing, or 
to have a hearing on any such account, other than a final account, unless such hearing 
shall be requested by the guardian or by the veterans administration, or its successor, or 
by another interested party, but upon such request, the court shall, and at any time in 
its discretion may, fix a time and place for hearing and hold such hearing after notice, 
as is hereinabove provided. The court shall have the power to require additional account- 
ings or reports at any time deemed advisable and hearing thereon may be had after notice 
as is herein above provided. [Acts 1931, ch. 69, § 9, p. 171; 1935, ch. 139, § 1, p. 487; 
1937, ch. 188. § 1, p. 902.] 

8—515a. Director—Eaceptions to guardians’ account—Authorization.—The director, 
through his duly authorized representative, shall have the right to file and be heard upon 
exceptions and objections to any accounting, report or petition filed by the guardian who 
has received monetary benefits on behalf of his ward from the bureau; and any ruling, 
order or entry made thereon by the court shall be reviewable by appeal to the Supreme 
Court, which appeal may be presented by either the guardian or the director, in the 
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manner now provided for in appeals from interlocutory orders ; but it shall not be necessary 
for such appealing party to file an appeal bond. [Acts 1931, ch. 69, § 15a, as added by 
Acts 1937, ch. 188, § 4, p. 902.] 
Croas-References. 

Compensation of guardian, petition for additional, notice and hearing, § 8-212. 

Use of minor ward’s funds, order, notice and hearing, § 8-214. 


8-211. Failure to file: aeeount—Ground for removal.—If any guardian shall 
fail to file with the court any account as required by this act, or by an order of the 
court, when any account is due or within thirty (30) days after citation issues as 
provided by law, or shall fail to furnish the veterans administration a true copy 
of any account, petition or pleading as required by this act, such failure may in 
the discretion of the court be ground for his removal. [Acts 1953, ch. 112, § 2011, 
p. 295.] 

Compiler’s Note-—‘“This act” consists of all of the chapters of this volume except such 
sections as are indicated as not being part of the Probate Code. 

Prior Law. 


Former Burns’ Stat. 133, § 8-510 is reprinted here for reference purposes. 

8-510. Failure to file account—Ground for removal.—lf any guardian shall fail to file 
any account of the moneys received by him from the bureau, on account of his award, 
within thirty [30] days after such account is required, either by the court or the bureau, 
or shall fail to furnish the bureau a copy of his accounts as required by this act, such 
failure shall be ground for removal. [Acts 1931, ch. 69, § 10, p. 171.] 


8-212. Compensation of guardian.—Compensation payable to guardians shall 
be based upon services rendered and shall not exceed five percent (5%) of the 
amount of moneys received during the period covered by the account. In the 
event of extraordinary services by any guardian, the court, upon petition and 
hearing thereon, may authorize reasonable additional compensation therefor. 
A copy of the petition and notice of hearing thereon shall be given the proper 
office of the veterans adniinistration in the manner provided in the case of 
hearing on a guardian’s account or other pleading. No commission or com- 
pensation shall be allowed on the moneys or other assets received from a prior 
guardian nor upon the amount received from liquidation of loans or other 
investments. [Acts 1953, ch. 112, § 2012, p. 295.] 

Prior Law, 


Former Burns’ Stat. 1933, § 8-511 is reprinted here for reference purposes. 

8-511. Compensation of guardian.—Compensation payable to guardians shall not exceed 
five [5] per cent of the income of the ward during any year. In the event of extraordinary 
services rendered by such guardian, the court may, upon petition, and after a_ hearing 
thereon, authorize additional compensation therefor, payable from the estates of the ward, 
Notice of such petition and hearing shall be given the proper office of the bureau in the 
manner provided for in section 9 [§ 8-509]. No compensation shall be allowed on the 
corpus of an estate received from a preceding guardian. The guardian may be allowed 
from the estate of his ward reasonable premiums paid by him to any corporate surely upon 
his bond, [Acts 1931, ch, 69, § 11, p. 171.] 


8-213. Investments.—Every guardian shall invest the surplus funds of the 
estate of his ward, in which investment the guardian has no interest, and only 
as hereinafter provided: 

(1) In bonds or notes constituting the direct and general obligations of the 
United States, or of any state which has not at any time during the ten (10) 
years next preceding the date of such investment. defaulted in payment of the 
principal or interest on any bonds or notes by it issued; or in bonds, the payment 
of which, both principal and interest, is guaranteed by the United States. 

(2) In bonds or notes which are the direct and general legal obligations of 
any county or city or town in this state having a population of not less than 
fifteen thousand (15,000), according to the last preceding federal census, and 
which also at the date of such investment has the power to levy general taxes 
sufficient for the payment of principal and interest on such obligations ; Provided, 
That the issuer of any such obligation shall not have defaulted in payment of 
principal or interest due upon any of its bonds or notes at any time during the 
ten (10) years next preceding the date of such investment. 

(8) After prior order of the court, upon application therefor, in the legally 
issued notes or bonds of the owner of improved unencumbered real property in 
this state, secured by first mortgage or deed of trust thereon; Provided, That the 
total debt secured by such encumbrance does not exceed fifty (50) per cent of the 
cash market value of such real property at the time of such investment, and that 
if buildings or other improvements constitute a material part of the value of such 
premises encumbered to secure such indebtedness they shall be kept insured 
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against loss or damage by fire, in a reasonable amount for the benefit of the 
owners of such notes or bonds. Before making any such investment, a signed 
application therefor shall be procured from the borrower, which shall contain 
such information as may be required by the lender, and in every case shali con- 
tain a complete description of the real estate, including improvements thereon, 
and an affirmative statement that such proposed borrower is the owner of the 
entire fee simple title to such real estate and improvements, that the same are 
free of every encumbrance or lien of any character, or if not, a statement of any 
existing encumbrance or other liens thereon, and specific authorization to the 
lender to withhold from the proposed loan the necessary sum to discharge and 
procure the release of any Such encumbrances or other liens, and such release 
shall in all cases be procured and filed for record prior to or contemporaneously 
with the making of such loan. The proposed borrower shall also furnish with 
such application an abstract or certificate of title and the same shall be com- 
pleted to the time of closing the loan. The guardian proposing to making any 
such loan or purchase any notes or bonds shall exhibit to the court with his 
application for approval thereof the opinion of a qualified attorney at law, 
satisfactory to the court, which opinion shall show that such attorney has 
examined such title or certificate of title and, based thereon, it is the opinion of 
such attorney that the proposed borrower has good title to the property to be 
encumbered, and that such proposed encumbrance will constitute a first lien 
thereon. In addition thereto the guardian shall file with the court satisfactory 
written evidence that the cash market value of the property to be encumbered 
is in accordance with the requirements of this subsection. If the guardian 
purchases notes or bonds previously issued, the attorney’s examination and 
opinion shall also disclose whether the proposed transferrer has and will pass 
to the guardian govd title thereto together with the liens securing the same, as 
hereinabove provided. Except as to loans insured by the federal housing adminis- 
trator, the guardian shall not be authorized to loan or invest money upon the 
security of a real estate mortgage or trust deed which secures any principal 
indebtedness other than to such ward’s estate, and in the case of a minor ward 
the maturity of any indebtedness to such ward secured by real estate mortgage or 
trust deed shall be not later than the date on which such minor will attain his 
majority, and any investment made by a guardian in any of the securities 
enumerated herein shall not be transferred, liquidated or disposed of, except 
upon petition filed for that purpose and order of court obtained. 

(4) In shares of any federal savings and loan association organized under 
an act of congress, known as the Home Owners’ Loan Act of 1933, and amend- 
ments thereto, and or any building or savings and loan association whose prin- 
ciple place of business is located in the state of Indiana whose accounts are 
insured by the Federal Savings and Loan Insurance Corporation as provided in 
Title IV of the National Housing Insurance Corporation Act, as now or hereafter 
amended, but no shares shall be purchased in excess of the amount of insurance 
protection afforded a member or investor of any such institution. [Acts 1953, 
ch, 112, § 2013, p. 295.] 


Compiler’s Note.—For federal housing administration, see F. C. A., tit, 12, § 1701 et seq. 
For Home Owners’ Loan Act, see F. C. A., tit 12, §§ 1461-1468. For Federal Savings and 
Loan Insurance Corporation, see F. C. A., tit. 12, §§ 1724-1729. 


Prior Law. 

Former Burns’ Stat. 1933, § 8-512 is reprinted here for reference purposes. 

8-512. Investments.—Every guardian shall invest the surplus funds of the estate of his 
ward, in which investment the guardian has no interest, and only as hereinafter provided : 

(a) In bonds or notes constituting the direct and general obligations of the United 
States, or of any state which has not at any time during the ten [10] years next preceding 
the date of such investment defanlted in payment of the a or interest on any bonds 
or notes by it issued; or in bonds, the payment of which, both principal and interest, is 
guaranteed by the United States. t 

(b) In bonds or notes which are the direct and general legal obligations of any county 
or city or town in this state having a population of not less than fifteen thousand [15,000], 
according to the last preceding federal census, and which also at the date of such invest- 
ment has the power to levy general taxes sufficient for the payment of principal and 
interest on such obligations: Provided, That the issuer of any such obligation shall not 
have defaulted in payment of principal or interest due upon any of its bonds or notes at 
any time during the ten [10] years next preceding the date of such investment. 

(c) After prior order of the court, upon application therefor, in the legally issued notes 
or bonds of the owner of improved unencumbered real property in this state, secured by 
first mortgage or deed of trust thereon: Provided, That the total debt secured by such 
encumbrance does not exceed fifty [50] per cent of the cash market value of such real 
property at the time of such investment, and that if buildings or other improvements con- 
stitute a material part of the value of such premises encumbered to secure such indebted- 
ness they shall be kept insured against loss or damage by fire, in a reasonable amount, for 
the benefit of the owners of such notes or bonds. Before making any such investment, a 
signed application therefor shall be procured from the borrower, which shall contain such 
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information as may be required by the lender, and in every case shall contain a complete 
description of the real estate, including improvements thereon, and an affirmative statement 
that such proposed borrower is the owner of the entire fee simple title to such real estate 
and improvements, that the same are free of every encumbrance or lien of any character, 
or if not, a statement of any existing encumbrance or other liens thereon, and specific 
authorization to the lender to withhold from the proposed loan the necessary sum to dis- 
charge and procure the release of any such encumbrances or other liens, and such release 
shall in all cases be procured and filed for record prior to or contemporaneously with the 
making of such loan. The proposed. borrower shall also furnish with such application an 
abstract or certificate of title and the same shall be completed to the time of closing the 
loan. The guardian proposing to make any such loan or purchase any notes, or bonds shall 
exhibit to the court with his application for cape = thereof the opinion of a qualified 
attorney at law, satisfactory to the court, which opinion shall show that such attorne 
has examined such title or certificate of title and, based thereon, it is the opinion of suc 
attorney that the proposed borrower has. good title to the property to be encumbered, and 
that such proposed encumbrance will constitute a first lien thereon. In addition thereto 
the guardian shall file with the court satisfactory written evidence that the cash market 
value of the property to be encumbered is in accordance with the requirements of this 
Subsection. If the guardian pesca notes or bonds previously issued, the attorney’s 
examination and opinion shall also disclose whether the proposed transfer has and will 
pass to the guardians good title thereto together with the liens securing the same, as herein- 
ubove provided. Except as to loans insured by the federal housing administrator, the 
guardian shall not be authorized to loan or invest money upon the security of a real estate 
mortgage or trust deed which secures any principal indebtedness other than to such 
ward's estate, and in the case of a minor ward the maturity of any indebtedness to such 
ward secured by real estate mortgage or trust deed shall be not later than the date on 
which such minor will attain his majority, and any investment made by a guardian in an 
of the securities enumerated herein shall not be transferred, liquidated or disposed of, 
except upon petition filed for that purpose and order of court obtained. 

(d) In shares of any federal savings and loan association organized under an act of 
congress, known as the Home Owner’s Loan Act of 1933, and amendments thereto, and/or 
any building or savings and loan association whose principal place of business is located in 
the state of Indiana whose accounts are insured by the Federal Savings and Loan Insurance 
Corporation as provided in Title IV of the National Housing Act, as now or hereafter 
amended, but no shares shall be purchased in excess of the amount of insurance protection 
afforded a member or investor of any such institution. [Acts 1931, ch. 69, § 12, p. 171; 
1937, ch. 188, § 2, p. 902; 1939. ch. 55, § 1, p. 374.] 


8-214. Application of estate to support of others prohibited—Exception.— 
(1) A guardian shall not apply any portion of the income or the estate for the 
support or maintenance of any person other than the ward, the spouse and the 
minor children of the ward, except upon petition to and prior order of the court 
after a hearing. A signed duplicate or certified copy of said petition shall be 
furnished the proper office of the veterans administration and notice of hearing 
thereon shall be given said office as provided in the case of hearing on a guar- 
dian’s account or other pleading. 

(2) If the ward is a minor, and his parents or those standing in loco parentis 
are able to care for, maintain and educate him, neither the income nor the prin- 
cipal shall be expended for any purpose except as ordered by the court. [Acts 
1953, ch. 112, § 2014, p. 295.] 

Prior Law. 

Former Burns’ Stat. 1933, § 8-513 is reprinted here for reference purposes. 

8-513.—Ward’s estate—Income—-How applied.—A guardian shall not apply any portion 
of the income or corpus of the estate of his ward to the support and maintenance of any 
person other than such ward, his minor children, and his wife, if she and the ward be living 
together, except upon order of the court, after a hearing, notice of which has been given 
the proper office of the veterans administration in the manner and within the time pro- 
ie er nine [§ 8-509] of this act. [Acts 1931, ch, 69, § 13, p. 171; 1937, ch. 188, 

8-215. Purchase of home for ward.—(1) The court may authorize the pur- 
chase of the entire fee simple title to real estate in this state in which the guar- 
dian has no interest, but only as a home for the ward, or to protect his interest, 
or (if he is not a minor) as a home for his dependent family. Such purchase 
of real estate shall not be made except upon the entry of an order of the court 
after hearing upon verified petition. A copy of the petition shall be furnished 
the proper office of the veterans administration and notice of hearing thereon 
shall be given said office as provided in the case of hearing on a guardian’s 
account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be, taken in the ward’s name. This section does not limit the right 
of the guardian on behalf of his ward to bid and to become the purchaser of 
real estate at a sale thereof pursuant to decree of foreclosure of lien held by or 
for the ward, or at a trustee’s sale, to protect the ward’s right in the property so 
foreclosed or sold; nor does it limit the right of the guardian, if such be neces- 
sary to protect the ward’s interest and upon prior order of the court in which 
the guardianship is pending, to agree with co-tenants of the ward for a partition 
in kind, or to purchase from co-tenants the entire undivided interests held by 
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them, or to bid and purchase the same at a sale under a partition decree or to 
compromise adverse claims of title to the ward’s realty. [Acts 1953, ch. 112, 
§ 2015, p. 295.] 

8-216. Public records for determining right to benefits—Certified copies to 
be furnished without charge—When a copy of any public record is required by 
the veterans administration to be used in determining the eligibility of any per- 
son to participate in benefits made available by the veterans administration, the 
official custodian of such public record shall without charge provide the appli- 
eant for such benefits or any person acting on his behalf or the authorized rep- 
rentative of the veterans administration with a certified copy of such record. 
[Acts 1953, ch. 112, § 2016, p. 295.] 


Prior Law. 

Former Burns’ Stat. 1933, § 8-514 is reprinted here for reference purposes. 

8-514. Public records for determining right to benefits—Certified copies to be furnished 
without charge.—Whenever a copy of any public record is required by the bureau to be 
used in determining the eligibility of any person to participate in benefits made available 
by such bureau, the official charged with the custody of such public record shall, without 
charge, provide the oereeet for such benefits, or any person acting on his behalf, or the 
i err: of such bureau, with a certified copy of such record. [Acts 1931, ch. 69, 

Pp. # 


8-217. Discharge of guardian—Release of sureties—In addition to any other 
provisions of law relating to judicial restoration and discharge of guardian, a 
certificate by the veterans administration showing that a minor ward has at- 
tained majority, or that an incompetent ward has been rated competent by the 
veterans administration upon examination in accordance with law shall be 
prima facie evidence that the ward has attained majority, or has recovered 
his competency. Upon hearing after notice as provided by this act and the 
determination by the court that the ward has attained majority or has recov- 
ered his competency, an order shall be entered to that effect, and the guardian 
shall file a final account. Upon hearing after notice to the former ward and 
to the veterans administration as in case of other accounts, upon approval of 
the final account, and upon delivery to the ward of the assets due him from 
the guardian, the guardian shall be discharged and his sureties released. 
[Acts 1953, ch. 112, § 2017, p. 295.] 

Compiler’s Note.—“This act” consists of all of the chapters of this volume except such 


sections as are indicated as not being part of the Probate Code. 
Prior Law. 

Former Burns’ Stat. 1933, § 8-515 is reprinted here for reference purposes. 

8-515, Discharge of guardian—Account and settlement upon death of ward.—When a 
minor ward for whem a guardian has been appointed shall have attained his majority and 
has not been found incompetent, and when any incompetent ward has been rated competent 
by the bureau, a certificate of the director. or his duly authorized representative, to that 
effect, shall be prima facie evidence that a guardian is no longer required; and the court, 
upon the guardian filing a satisfactory final account, may discharge such guardian, upon 
a petition filed for that purpose. Nothing herein contained shall be construed to prevent 
the ward from filing a petition for the discharge of his guardian on the ground that the 
ward has attained maiority or is competent, or the court from acting on its own motion 
in such cases. Upon the death of any minor or incompetent ward, the guardian shall forth- 
with file his final account. and after the approval by the court thereof shall deliver the 
balance, as set forth in said account, to the proper legal representative of the deceased 
ward. [Acts 1931, ch. 69, § 15, p. 171.] 


8-218. Surety bonds—Administration of estates of wards—Application of 
law.—The provisions of this article [$$ 8-201-8-218] relating to surety bonds 
and the administration of estates of ward shall apply to all “income” and 
“estate” as defined in section 2001 [§ 8-201] of this article whether the guardian 
shall have been appointed under this article [§§ 8-201—S-—218] or under any 
other law of this state, special or general, prior or subsequent to the enact- 
ment hereof. [Acts 1953, ch. 112, § 2018, p. 295.] 


Repeal. 

Section 2501 of Acts 1953, ch. 112, reads: “All laws and parts of laws in conflict here- 
with are hereby repealed ; and the following laws and parts of laws, the titles of which are 
hereinafter recited, and all acts amendatory thereof and supplemental thereto are hereby 
specifically repealed : 

An act regulating descents and the appointment of Estates, approved May 14, 1852. 

Sections 1 to 33 both inclusive and sections 38 to 57 both inclusive of an act entitled: 
an act prescribing who may make a will, the effect thereof, what may be devised, regulating 
the revocation, admission to probate, and contest thereof, approved May 31, 1852. 

Sections 1 to 7 both inclusive and sections 9 te 27 both inclusive of an act entitled: an 
act touching the relation of guardian and ward, approved June 9, 1852. 

An act defining who are persons of unsound mind, and authorizing the appointment of 
guardian for such persons; defining the powers and duties of such guardians; declaring 
void the contracts of persons of unsound mind, and providing for their restraint when nec- 
essary, approved May 29, 1852. 
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Section 5 of an act entitled: an act to amend the eighteenth, twenty-fourth, twenty-fifth 
and twenty-sixth sections of an act entitled “an act regulating descents and the apportion- 
ment of estates,” approved May 14th, 1852 and adding a supplemental section to said act, 
approved March 4, 1853. 

An act to authorize the successors of executors and administrators to make sales and 
conrerant of realty under orders of sale procured by their predecessors, approved February 

3, 1855. 

An act authorizing the appointment of special administrators, and prescribing their 
duties in.certain cases, appraved February 19, 1857. : 

An act declaratory of the meaning of the first ‘section of an act’ entitled'“an act pre- 
scribing who may make a will, the effect thereof, what may be devised, regulating the 
revocation, admission to probate, and contest thereof,’ approved May 381, 1852, and to 
legalize all wills made by married women, in pursuance of said act, since the taking effect 
thereof, received in the office of the governor March 8, 1859. 

An act entitled “an act supplemental to an act entitled ‘An act prescribing who may 
make a will, the effect thereof, what may be devised, regulating the revocation, admission 
to probate and contest thereof,’ approved May 31, 1852,” approved February 1, 1859. 

An act to provide for the care and. custody of the person and estate of habitual drunk- 
ards, approved March 9, 1867. 

Section 2 of an act entitled: an act to amend the eleventh section of an act entitled “an 
act touching the relatioa of guardian and ward,” approved June 9, 1852, and regulating 
suits on bonds of guardians removing from the state, approved March 9, 1867. 

An act vesting the inchoate’ interest.of married women in ‘the lands of their husbands 
when the title of the husband therein has been divested by certain judicial sales, providing 
for the possession thereof, and the descent of such vested estate, and matters connected 
with such sales, approved March 11, 1875. 

An act to authorize guardians to settle the estates of deceased wards, approved March 1, 
1879. 

Sections 33 and 612 of an act entitled: an act concerning proceedings in civil cases, 
approvid April 7, 1881. 

Sections 2 to 14 both inclusive, sections 16 to 71 both inclusive, sections 75 to 137 both 
inclusive and sections 141 to 242 both inclusive of an act entitled: an act providing for 
the settlement and distribution of decedent’s estate, approved April 14, 1881. 

An act providing for the sale of escheated estates, the disposal of the proceeds thereof, 
authorizing the execution of deed thereof ; and declaring an emergency, approved March 5, 
1883. 

An act to legalize certain sales of real estate made by commissioners in proceedings by 
an executor or administrator to sell such real estate, and declaring an emergency, approved 
March 5, 1885. 

An act prescribing the duties of clerks and judges of circuit courts in relation to guard- 
ianships, approved March 9, 1889. 

Sections 7, 8, 9 and 11 of an act entitled: an act relating to the care, custody and bind- 
ing out of children and providing punishment for persons who cruelly treat or neglect them, 
approvid March 9, 1889. 

Section 2 of an act entitled: an act to amend section 19 of an act entitled “an act 
touching the relation of guardian and ward,” approved June 9, 1852, and being designated 
as section 2533 of the Revised Statutes of 1881, and to legalize sales made under said 
oe 7 + ea a supplemental section thereto, and declaring an emergency, approved 
March 4, 1891. 

An act providing for notice of the pendency and hearing of petitions by executors and 
administrators, or the sale of real estate for the payment of debts of descendants’ (dece- 
dents’) estates and relating to notices pending at the time of the taking effect of this act, 
and declaring an emergency, approved March 9, 1891. 

An act providing for the appointment of administrators de bonis non in certain cases, 
and declaring an emergency, approved March 5, 1891. 

An act to provide for the recording of wills and orders of court in certain cases, 
approved March 9, 1891. 

. ar act to regulate the descent of personal property in certain cases, approved March 9, 

S91. 

An act authorizing depositions to be taken, to probate wills, approved March 11, 1895. 

An act providing for the bringing of suits by persons interested in estates, defining the 
method of procedure and declaring an emergency, approved March 6, 1899. 

An act regulating descents and the apportionment of estates, to render valid con- 
veyances by children, or the guardians, of deceased husbands who have left second or 
subsequent childless wives surviving them; and also children by former wives surviving 
them, of real estate that descended to such second or subsequent childless wives from 
such husbands, and declaring an emergency, approved February 24, 1899. 

An act concerning the inheritance of illegitimate children in certain cases, and repealing 
all conflicting laws, approved March 9, 1901. 

An act concerning the settlement of decedents’ estates, approved February 25, 1905. 

Section 2 of an act entitled: an act directing the distribution of certain funds to the 
several counties, as a part of the common school fund, which is now in and which may 
hereafter be paid into the state treasury and known as “common school fund balance,” 
“old sinking fund,’ “surplus revenue fund,” “excess bid sinking fund,’ “sales common 
school lands,” and “sales swamp land,” and providing for the adjudication of the state’s 
title for the use of its common schools to certain funds now in the state treasury and 
known as “unclaimed estates,”’ by an action in the superior court of Marion County against 
the heirs or unknown heirs of decedents whose estates were deposited therein, and provid- 
ing the procedure therefor, and conferring jurisdiction upon such court to hear and deter- 
mine such cause and providing for the distribution to the counties of all such funds as 
shall be adjudged to be a part of the common school funds, and providing that all such 
estates as shall hereafter remain in the state treasury for a period of (5) years, shall at 
the expiration of such time become a part of the common school funds and be distributed 
to the counties as such, approved February 25, 1907. 

An act providing for an election by a surviving husband or wife, or the guardian of an 
insane surviving husband or wife, where. personal or real property is bequeathed or 
devised to such surviving husband or wife, or a pecuniary or other provision is made for 
him or her in the will of his late wife or her late husand, and providing for the manner 
in which such election shall be made and filed and the effect of such election, and repealing 
all laws in conflict herewith, approved February 25, 1907. 
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An act regulating inheritance in case of an unlawful killing, and declaring an emergency, 

approved March 2, 1 . 

n act concerning decedents’ estates, authorizing administrators and executors of such 
estates to sell the personal property thereof at private sale, and repealing certain laws, 
and declaring an emergency, approved March 9, 1907. 

An act concerning the power and authority of guardians to mortgage real estate belong- 
ing = a — prescribing certain procedure and declaring an emergency, approved 

arc ; . 

An act to allow the probate of wills of persons who absented themselves from their usual 
pieces: oe residence for the space of five years and gone to parts unknown, approved February 

An act concerning parties to proceedings in civil actions and suits to contest the validity 
of wills and declaring an emergency, approved March 4, 1911. 

An act proxesing for the appointment of guardians, approved March 6, 1911. 

An act touching the settlement of estates of deceased persons, leaving no known heirs, 
approved February 18, 1913. 

An act concerning decedents’ estates, and concerning the sale of decedents’ real estate 
to pay, debts, approved February 22, 1913. 

n act providing that wills executed by males or females before marriage and who after- 
wards become married shall be null and void, approved March 15, 1913. 

An act concerning decedents’ estates, approved March, 1913. 

An act to authorize the termination of further liability upon any bond, given in an 
circuit or superior court by an executor, administrator, administrator with the wil 
annexed, administrator de bonis non, commissioner, trustee, guardian, committee, assignee, 
receiver, or other fiduciary, and the release or (of) the surety or sureties thereon from 
any further liability thereon, from and after the execution and ming of a new bond with 
sureties to the approval of the court, in the same or larger penalty, in lieu and instead of 
said former bond and as a substitute therefor, repealing all laws and parts of laws in 
conflict therewith, and declaring an emergency, approved March 8, 1915. 

An act to render valid conveyances by the surviving wives and the children of their 
guardians, of deceased husbands who have left second or subsequent childless wives sur- 
viving them; and also children by former wives surviving them, of real estate that 
descended to such second or subsequent childless wives from such husbands under the laws 
of descent of the state of Indiana in force prior to the 24th day of February, 1899, 
approved March 10, 1915. 

An act entitled “an act declaring void the provisions of a will directing that if any 
beneficiary thereunder shall take any proceeding to contest the same, or to prevent its 
admission to probate, or words to that effect such beneficiary shall take no part of the 
estate of such testator,” approved February 28, 1917. 

An act authorizing guardians of the estate of any ward whatsoever, except minors to 
mortgage ward’s real estate, and providing that husband, or wife, of ward, may join in the 
execution of mortgage, and declaring an emergency, approved March 7, 1917. 

An act stating who shall be the natural guardians of children and defining certain 
rights thereunder, approved March 7, 1921. 

An act entitled “An act to provide methods for the closing of estates of deceased persons 
where any heir-at-law, devisee, or legatee shall never have been a resident of the state of 
Indiana and whose whereabouts cannot be determined and to declare such absentee to be 
gen | pred Ree the purpose of closing such estate, and declaring an emergency,” approved 
March 8, 1921. 

An act entitled an act authorizing suits to be brought and prosecuted by guardians of 
insane persons with respect to the real estate of such insane persons or any interest therein, 
approved March 5, 1923. 

Section 2 of an act entitled: an act to amend section 1 of an act entitled “an act 
providing for notice of the pendency and hearing of petitions by executors and adminis- 
trators, or the sale of real estate for the payment of debts of descendants’ (decedents’ 
estates and relating to notices pending at the time of the taking effect of this act, an 
declaring an emergency, approved March 9, 1891,” approved March 9, 1925. 

An act concerning devises of real estate, approved March 14, 1929. 

An act concerning the guardianship of incompetent veterans and of minor children of 
disabled or deceased veterans, and the commitment of veterans, and to make uniform the 
law with reference thereto, approved March 6, 1931. 

An act granting additional powers to any court having jurisdiction of decedents’ estates, 
or the judge thereof in vacation, and declaring an emergency, approved March 9, 1933. 

An act concerning the recording of wills and the order of probate thereof in counties 
of this state other than that in which probate is granted, and providing for the admission 
oc ueee records in evidence in all courts, and declaring an emergency, approved March 11, 

An act entitled an act coneerning married women serving in the capacity of executrix, 
administratrix, guardians or other trust capacity, and repealing all laws and parts of laws 
in conflict therewith, approved March 9, 1935. 

An act providing for the appointment of an administrator for the estate of a non-resident 
of the state of Indiana for the sole purpose of bringing an action to recover damages for 
the wrongful death of such non-resident, approved March 2, 1943. 

An act authorizing infant members of the armed forces, or of the merchant marine of 
the United States or its allies, to make and execute wills, legalizing wills formerly made, 
and declaring an emergency, approved February 3, 1945. 

An act entitled “an act concerning the power and authority of guardians to lease real 
estate belonging to their wards, prescribing certain procedures, legalizing certain leases 
heretofore made by guardians, and declaring an emergency,” approved March 7, 1945. 

An aet providing for the termination of guardianships of estate belonging to minors or 
to persons 2xdjudged incapable of managing their estate, making provisions for the disposi- 
tion of such estates and for termination or continuance of the guardianship of the person 
of said minors and incompetents, approved March 7, 1947. 

An act concerning personal property of decedents and repealing a certain law in conflict 
herewith, approved March 7, 1947. 

An act providing for the payment to any minor without guardian, and on his own 
application, without the intervention of a guardian ad litem, or a next friend, money that 
may now be or hereafter may come into the hands of the clerk of any court in this state, 
due or belonging to such minor on the order of such court and making his receipt therefor 
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valid to such clerk, repealing all laws in conflict herewith and declaring an emergency, 
approved March 11, 1947. 

An act concerning the powers in vacation of judges of courts having probate jurisdiction, 
suqrorns March 12, 1947. 

n act to authorize guardians of insane persons to carry out contracts made by such 
insane persons while sane and declaring an emergency, approved March 12, 1947. 

An act providing for supplemental reports and disposition of personal property where 
such assets are discovered after the estate is closed, approved March 13, 1947. 

An act providing for courts of probate jurisdiction transferring guardianship proceedings 
in certain cases, approved March 13, 1947. 

An act to regulate the descent of real peer and interests therein belonging to 
decedents who at the time of their death left surviving them a second or other subsequent 
wife or husband and repealing certain laws in conflict herewith, approved March 13, 1947. 

An act to authorize guardians of infants to carry out contracts of decedents in certain 
cases, and declaring an emergency, approved February 17, 1945. 

An act providing for payment to clerks of courts of obligations due minors or persons 
adjudged insane or otherwise incapable of handling their estates and making provision for 
a discharge from liability thereupon, approved March 14, 1947. 

Effective Date.—Section 2502 of Acts 1953, ch. 112, reads: ‘“‘Whereas, an emergency 


exists for the immediate taking effect of this act, the same shall be in full force and effect 
from and after January 1, 1954.” 


Burns ANNO. INDIANA Stats. (Pocker Part 1955), § 8-201 


CHAPTER 2—VETERANS ADMINISTRATION GUARDIANSHIPS 
8-201. Definitions. 


Indiana Law Journal.—The Indiana probate code and the model code, a comparison, 2% 
Ind. L. J. 431. 


Iowa Cope, 1946, §§ 672.1 To 672.21 
CHAPTER 672 


GUARDIANSHIP OF VETERANS 


Repeal—scope of chapter. 
Dual guardianship. 
Discharge of guardian and release of sureties. 
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672.1 Definitions. 

672.2 Applicability of chapter. 
672.3 Petition. 

672.4 Notice—service. 

672.5 Temporary guardian. 
672.6 ‘Trial. 

672.7 Certificate of incompetency. 
672.8 Appointment of guardian. 
672.9 Bond. 

672.10 Limitation on appointment. 
672.11 Reports—hearings. 
672.12 Failure to report—effect. 
672.13 Compensation. 

672.14 Investment of funds, 
672.15 Use of funds. 

672.16 Construction of chapter 
672.17 How chapter cited. 
672.18 Interpretation. 

572.1 

172.2 
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672.1 Definitions——As used in this chapter, “person” means an individual, a 
partnership, a corporation, or an association; “Veterans Administration” means 
the veterans bureau, its predecessors or successors; “income”? means moneys re- 
ceived from the veterans administration and revenue or profit from any property 
wholly or partially acquired therewith ; “estate” means income on hand and assets 
acquired partially or wholly with “income’’; “benefits” means all moneys paid 
or payable by the United States through the veterans administration ; “adminis- 
trator” means the administrator of veterans affairs of the United States or his 
successor; “ward” means a beneficiary of the veterans administration; “guard- 
ian” means any fiduciary for the person or estate of a ward. [C31, 35, § 12644-c1 ; 
C39, § 12644.01 ; 51GA, ch 230, § 1 (1)] 

672.2 Applicability of chapter—Whenever pursuant to any law of the United 
States or regulation of the veterans administration, the administrator requires, 
prior to payment of benefits, that a guardian be appointed for a ward, such ap- 
pointment shall be made in the manner hereinafter provided. [C31, 35, § 12644- 
c2; C39, § 12644.02 ; 51GA, ch 230, § 1 (2) ] 

672.3 Petition—A petition for the appointment of a guardian for an incom- 
petent ward may be filed in the district court of the county of which he is a 
resident. The petition shall set forth: 

1. The name, age, and place of residence of the ward, and the name and address 
of the person or institution, if any, having actual custody of the ward. 

2. The name and place of residence of the nearest known relative of the ward. 

3. The fact that the ward is entitled to receive moneys payable by or through 
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the veterans administration, and the amount thereof then due and the amount 
cf probable future payments. 

4. The fact that the ward has been rated incompetent on examination by the 
veterans administration in accordance with the laws and regulations govern- 
ing the veterans administration. [C31, 35,§12644-c3; C39,§12644.08; 51GA, ch 
230,$1(3) J 

672.4 Notice—service.—Notice of the commencement of the action shall be 
served in the time, manner, and form as prescribed by the rules of civil pro- 
cedure of the state and amendments thereto. [C31, 35,§12644-c4; C39,§12644.04 ; 
51GA, ch 230,§1(4) ] 


Time and manner of service, R. C. P. 53 and 56 (a) 


672.5 Temporary guardian.—A temporary guardian may be appointed as pro- 
vided by section 670.8.  [C31, 35,§12644-c5 ; C39,$12644.05; 51GA, ch 230,§1(5) ] 

672.6 Trial-Trial shall be had as provided by section 670.9. [C381, 35, 
§12644-c6 ; C39,§12644.06 ; 51GA, ch 230,§1(6) J] 

672.7 Certificate of incompetency.—Upon trial of an issue arising upon a 
prayer for the appointement of either a temporary or permanent guardian, a 
certificate of the administrator, of veterans administration or his representative, 
setting forth the fact that the defendant ward has been rated incompetent by the 
veterans administration on examination in accordance with the laws and regula- 
tions governing the veterans administration; and that the appointment of a 
guardian is a condition precedent to the payment of any moneys due such per- 
son by the veterans administration shall be prima facie evidence of the necessity 
for such appointment, and the court may appoint a guardian for the property 
of such person. [C31, 35,§12644-c7; C39,§12644.07 ; 51GA, ch 230,§1(7) ] 

672.8 Appointment of guardian.—Guardians for the estate of minor wards 
may be appointed as provided by chapter 668. [C31, 35,§12644-c8 ; C39,§12644.08 ; 
51GA, ch 230,§1(8) ] 

672.9 Bond.—Upon appointment the guardian shall execute and file a bond 
as provided in the case of guardians of minors in sections 668.5 and 668.6, and 
chapter 682. The court shall have power from time to time to require the guard- 
ian to file an additional bond. [C381, 35,§12644-c9; C39,§12644.09; 51GA, ch 
230,§1(9)] 

672.10 Limitation on appointment.—Except as hereinafter provided, it shall 
be unlawful for any person to accept appointment as guardian of any ward if 
such proposed guardian shall at that time be acting as guardian for ten wards. 
In any case, upon presentation of a petition by an attorney of the veterans 
administration under this section alleging that a guardian is acting in a fiduciary 
capacity for more than ten wards and requesting his discharge for that reason, 
the court, upon proof substantiating the petition, shall require a final accounting 
forthwith from such guardian and shall discharge such guardian in said case. 
The limitations of this section shall not apply where the guardian is a bank or 
trust company acting for the estate only and not for the person of the ward. 
An individual may be guardian of more than ten wards if they are all members of 
the same family. [C31, 35,$12644-c10; C39,§12644.10; 51GA, ch 230,§1(10)] 

672.11 Reports—hearings.—Every guardian who shall receive on account 
his ward any moneys from the veterans administration shall file with the court 
annually, in addition to such other accounts as may be required by the court, a 
full, true, and accurate account under oath of all moneys so received by him, 
of all disbursements thereof, and showing the balance thereof in his hands at 
the date of such account and how invested. The court, or a judge thereof, shall 
fix a time and place for the hearing on such account not less than fifteen and 
not more than thirty days from the date of filing same, and notice thereof by 
registered mail shall be given by the guardian to the proper office of the veterans 
administration not less than fifteen days prior to the date fixed for the hearing, 
which notice shall include a true copy of the accounting. And a like notice 
shall be given to the surety on such guardian bonds upon the filing of the final 
Gb) by said guardian. [C31, 35,§12644-c11; C39,$12644.11; 51GA, ch 230,§1 


Referred to in §§ 672.13, 672.14, 672.15 





672.12 Failure to report—effect.—If any guardian shall fail to file an account 
of the moneys received by him from the veterans administration on account of 
his ward within thirty days after such account is required by either the court 
or the veterans administration, or shall fail to furnish the veterans administra- 
tion a copy of his accounts as required by this chapter, such failure shall be 
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grounds for removal and forfeiture of such guardians commission as said guard- 
ian would otherwise be entitled to receive ; provided thtat the court shall have in 
addition hereto the same authority to impose penalties and to remove guardians 
for cause as provided in the general guardianship laws of this state. [C31, 35, 
§12644-c12 ; C39,$12644.12 ; 51GA, ch 230,§1(12) ] 

672.13 Compensation.—Compensation payable to guardians for ordinary 
services shall not exceed five percent of the income of the ward during any ac- 
counting year, provided, however, that the court may grant compensation to such 
guardian not to exceed twenty-five dollars where five percent of the income of 
the ward during the accounting year will not adequately compensate the guardian 
for services performed. In the event of extraordinary services, however, the 
court may upon petition and after hearing thereon allow the guardian additional 
compensation. Such petition shall set out the extraordinary services rendered 
by the guardian and a copy of said petition together with a copy of the notice of 
hearing thereon shall be served upon the veterans administration as provided in 
section 672.11. Compensation as guardian and a fee as attorney shall not be 
allowed to the same person. No compensation shall be allowed on the corpus of 
an estate received from the preceding guardian. [C31, 35,§12644-c13; C39,- 
§12644.13 ; 51GA, ch 230,§1 (13) J 

672.14 Investment of funds.—A guardian may without prior authority of the 
court invest in bonds or other interest-bearing obligations of the United States, 
the state of Iowa, or those issued by the cities or counties of Iowa, for the pay- 
ment of which the faith and credit of the issuing instrumentality of government is 
pledged. All other investments shall be under orders of the court in such secu- 
rities in which the guardian has no interest as authorized by section 682.23 pro- 
vided that said investments shall be made under order of the court after notice 
to the proper office of the veterans administration in the manner provided in 
section 672.11. [C31, 35,§12644-c14; C39,§12644.14; 51GA, ch 230,§1(14) ] 

672.15 Use of funds.—A guardian shal] not apply any portion of the estate of 
his ward for the support and maintenance of any person other than his ward, 
except upon order of the court after a hearing, notice of which has been given 
the proper office of the veterans administration in the manner provided in sec- 
tion 672.11. [C31, 35,§12644-c15; C39,$12644.15; 51GA, ch 230,§1(15) ] 

672.16 Construction of chapter.—This chapter shall be construed liberally to 
secure the beneficial intent and purpose thereof, and shall apply only to bene- 
ficiaries of the veterans administration. [C31, 35,§12644-c16; C39,$12644.16; 
5IGA, ch 230,§1(16) ] 

672.17 How chapter cited —This chapter may be cited as the “Uniform Veter- 
ans Guardianship Act”. [C31, 35,812644-c17 ; C39,§12644.17 ; 51GA, ch 230,§1(17) ] 

672.18 Interpretation.—This chapter shall be so interpreted and construed 
as to effectuate its general purpose to make uniform the law of those states which 
enact it. [C31, 35,§12644-c18 ; C39,§12644.18 ; 51GA, ch 230,§1(18) ] 

672.19 Repeal—scope of chapter.—All laws or parts of laws relating to bene- 
ficiaries of the veterans administration inconsistent with this chapter are hereby 
repealed. Guardians appointed under this chapter shall be subject to the gen- 
eral guardianship law of the state except insofar as the same is modified by this 
chapter. Insofar as it may be applicable, this chapter shall apply to guardians 
of veterans administration beneficiaries heretofore or hereafter appointed 
under the general laws of the state. [C31, 35,$12644-c20; C39,§12644.19; 51GA, 
ch 230,81(19) ] 

672.20 Dual guardianship.—This chapter shall not be construed to require 
dual guardianship proceedings of the property of the same person, but when a 
guardian is such both as to moneys paid by the United States through the veterans 
administration and to other property of the ward, the accounts of the moneys 
received through the veterans administration shall be kept separate and apart 
from the accounts of other property. [C31, 35,§12644-c21; ©39,§12644.20; 
5IGA, ch 230,§1(20) ] 

672.21 Discharge of guardian and release of sureties——In addition to any 
other provisions of law relating to judicial restoration and discharge of guard- 
ian, a certificate by the veterans administration showing that a minor ward has 
attained majority, or that an incompetent ward has been rated competent by the 
veterans administration upon examination in accordance with law shall be prima 
facie evidence that the ward has attained majority, or has recovered his com- 
petency. Upon hearing after notice as provided by this chapter and the deter- 
mination by the court that the ward has attained majority or has recovered his 
competency, an order shall be entered to that effect, and the guardian shall file 
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a final accounting. Upon hearing after notice to the former ward and to the 
veterans administration as in case of other accounts, upon approval of the final 
accounting, and upon delivery to the ward of the assets due him from the guard- 
ian, the guardian shall be discharged and his sureties released. [51GA, ch 
230,§1 (21) ] 

Saving clause, 51GA, ch 230,§1(22) 


LAWS OF KANSAS, 1949 
CHAPTER 402 


COMMITMENT OF INCOMPETENTS TO THE VETERANS’ ADMINISTRATION OR OTHER 
AGENCY OF THE UNITED STATES GOVERNMENT 


Senate Bill No. 241 


An Act relating to the commitment of incompetents to the veterans’ administration or 
other agency of the United States government, and repealing section 73-515 of the 
General Statutes of 1935. 


Be it enacted by the Legislature of the State of Kansas: 


Seorion 1. Whenever, in any proceeding under the laws of this state for the 
commitment of a person alleged to be of unsound mind or otherwise in need 
of confinement in a hospital or other institution for his proper care, it is deter- 
mined after such adjudication of the status of such person as may be required 
by law that commitment to a hospital for mental disease or other institution is 
necessary for safekeeping or treatment and it appears that such person is eligible 
for care or treatment by the veterans’ administration or other agency of the 
United States government, the court, upon receipt of a certificate from the 
veterans’ administration or such other agency showing that facilities are avail- 
able and that such person is eligible for care or treatment therein, may commit 
such person to said veterans’ administration or other agency. The person whose 
commitment is sought shall be personally served with notice of the pending com- 
mitment proceeding in the manner as provided by the law of this state; and 
nothing in this act shall affect his right to appear and be heard in the proceedings. 
Upon commitment, such person, when admitted to any facility operated by any 
such agency within or without this state shall be subject to the rules and regu- 
lations of the veterans’ administration or other agency. The chief officer of any 
facility of the veterans’ administration or institution operated by any other 
agency of the United States to which the person is so committed shall with 
respect to such person be vested with the same powers as superintendents of 
state hospitals for mental diseases within this state with respect to retention 
of custody, transfer, parole or discharge. Jurisdiction is retained in the com- 
mitting or other appropriate court of this state at any time to inquire into the 
mental condition of the person so committed, and to determine the necessity 
for continuance of his restraint, and all commitments pursuant to this act are 
so conditioned. 

Sec. 2. The judgment or order of commitment by a court of competent juris- 
diction of another state or of the District of Columbia, committing a person to 
the veterans’ administration, or other agency of the United States government for 
eare or treatment shall have the same force and effect as to the committed person 
while in this state as in the jurisdiction in which is situated the court entering the 
judgment or making the order; and the courts of the committing state, or of the 
District of Columbia, shall be deemed to have retained jurisdiction of the person 
so committed for the purpose of inquiring into the mental condition of such per- 
sen, and of determining the necessity for continuance of his restraint; as is pro- 
vided in section 1 of this act with respect to persons committed by the courts of 
this state. Consent is hereby given to the application of the law of the commit- 
ting state or district in respect to the authority of the chief officer of any facility 
of the veterans’ administration, or of any institution operated in this state by any 
other agency of the United States to retain custody, or transfer, parole or dis- 
charge the committed person. 

Sec. 3. Upon receipt of a certificate of the veterans’ administration or such 
other agency of the United States that facilities are available for the care or 
treatment of any person heretofore committed to any hospital for the insane or 
other institution for the care or treatment of persons similarly afflicted and that 
such person is eligible for care or treatment of persons similarly afflicted and 
that such person is eligible for care or treatment, the superintendent of the insti- 
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tution may cause the transfer of such person to the veterans’ administration or 
other agency of the United States for care or treatment. Upon effecting any such 
transfer, the committing court or proper officer thereof shall be notified thereof 
by the transferring agency. No person shall be transferred to the veterans’ admin- 
istration or other agency of the United States if he be confined pursuant to con- 
viction of any felony or misdemeanor or if he has been acquitted of the charge sole- 
ly on the ground of insanity; unless prior to transfer the court or other authority 
originally committing such person shall enter an order for such transfer after 
appropriate motion and hearing. Any person transferred as provided in this sec- 
tion shall be deemed to be committed to the veterans’ administration or other agen- 
ey of the United States pursuant to the original commitment. 

Sec. 4. Section 73-515 of the General Statutes of 1935 is hereby repealed. 

Sec. 5. This act shall take effect and be in force from and after its publication 
in the statute book. 

Approved April 5, 1949. 


Kentucky Rev. Stats. 1953, §§ 388.190 To 388.390 
CHaAr. & 388 


UNIFORM VETERANS’ GUARDIANSHIP ACT 
388.190 Definitions 


388.200 Administrator of Veterans’ Affairs is necessary party top proceedings relating to 
estate of beneficiary of Veterans Administration ; notice 

388.210 When appointment of guardian or committee to be made under this chapter 

388.220 Guardian or committee representing five or more wards not eligible ; exceptions 

388.230 Petition for appointment of guardian or committee ; who to be appointe 

388.240 Certificate of Administrator is prima facie evidence of necessity for guardian 

388.250 Certificate of Administrator is prima facie evidence of necessity for committee; 
guardian ad litem 

388.260 Notice of petition for appointment of guardian or committee 

388.270 Court to approve appointment ; bond of guardian or committee 


388.280 alee accounting ; notices and information to be given Veterans Administration ; 
earings 

888.290 Removal for failure to file accounts or furnish documents 

388.300 Compensation of guardian or committee 

388.310 Investment of funds 

388.320 Support of persons other than ward 


388.330 eee copies of records to be furnished Veterans Administration without 
charge 


388.340 Termination of guardianship 


388.350 Commitment or transfer of incompetent to custody of Veterans Administration or 
other Federal agenc 


388.360 Construction and application of chapter 

888.370 ‘Title of chapter 

388.380 Application of other laws 

388.390 Chapter governs estates of beneficiaries of Veterans Administration 


388.010 to 388.180 [2043-1 to 2043-18] Repealed, 1942, c. 25, § 23. 

388.190 Definitions.—As used in this chapter: 

(1) The term “person” includes a partnership, corporation or an association. 

(2) The term “Veterans Administration” means the Veterans Administration, 
its predecessors or successors. 

(3) The terms “estate” and “income” shall include only moneys received by 
the guardian or committee from the Veterans Administration, all earnings, in- 
terest and profits derived therefrom and all property acquired therewith. 

(4) The term “benefits” shall mean all moneys paid or payable by the United 
States through the Veterans Administration. 

(5) The term “Administrator” means the Administrator of Veterans Affairs 
or his successor. 

(6) The term “ward” means a beneficiary of the Veterans Administration. 

(7) The term “guardian” as used herein shall mean any person acting as a 
fiduciary for an incompetent person. (1942, c. 25, §1) 

388.200 Administrator of Veterans’ Affairs is necessary party to proceedings 
relating to estate of beneficiary of Veterans Administration; notice—The Ad- 
ministrator of Veterans Affairs or his successor is and shall be a party in inter- 
est in any proceeding brought under any law of this state for the appointment 
of a guardian or committee for any minor or mentally incompetent beneficiary 
of the Veterans Administration on whose account benefits have been paid or are 
payable by said Veterans Administration, and the said Administrator or his 
successor is and shall be an interested party in any court proceeding pertaining 
to or affecting in any manner the administration of the estate of any such 
beneficiary on whose account such benefits are payable or whose estate includes 
assets derived from benefits paid by the Veterans Administration, its predeces- 
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sor or successor. Written notice shall be given by registered mail, unless waived 
in writing, to the office of the Veterans Administration having jurisdiction over 
the area in which the court is located, of the time and place for hearing on any 
petition or pleading or in connection with any proceeding pertaining to or affect- 
ing in any manner the administration of the estate of any such beneficiary of 
the Veterans Administration. Said notice shall be deposited in the mails not 
less than fifteen days prior to the date of such hearing or other proceeding. 
(1942, ec. 25, § 1A) 

388.210 When appointment of guardian or committee to be made under this 
chapter.—Whenever, pursuant to any law of the United States or regulation of 
the Veterans Administration, it is necessary, prior to payment of benefits, that a 
guardian or committee be appointed for a minor or mentally incompetent bene- 
ficiary of the Veterans Administration, such appointment shall be made in the 
manner hereinafter provided. (1942, ¢. 25, § 2) 

388.220 Guardian or committee representing five or more wards not eligible; 
exceptions.—(1) Except as hereinafter provided, it shall be unlawful for any 
person to accept appointment as guardian or committee of any minor or mentally 
incompetent beneficiary of the Veterans Administration if such proposed guard- 
ian or committee shall at that time be acting as guardian or committee for five 
wards. In any case, upon presentation of a petition by an attorney of the Veter- 
ans Administration under this section alleging that a guardian or committee is 
acting in a fiduciary capacity for more than five wards and requesting his dis- 
charge for that reason, the court, upon proof substantiating the petition, shall 
require a final accounting forthwith from such guardian or committee and shall 
discharge such guardian or committee in said case. 

(2) The limitations of this section shall not apply where the guardian or com- 
mittee is a bank or trust company. An individual may be guardian or committee 
of more than five wards if they are all members of the same family. (142, c. 
25, § 3) 

388.230 Petition for appointment of guardian or committee; who to be ap- 
pointed.—(1) A petition for the appointment of a guardian or committee for 
any minor or mentally incompetent beneficiary of the Veterans Administration 
may be filed in the court having jurisdiction by or on behalf of any person who 
under existing law is entitled to priority of appointment. If there be no person 
so entitled or if the person so entitled shall neglect or refuse to file such a petition 
within thirty days after mailing of notice by the Veterans Administration to the 
last known address of such person indicating the necessity for the same, a petition 
for such appointment may be filed by or on behalf of any responsible person 
residing in this state. 

(2) The petition for appointment shall set forth the name, age, place of resi- 
dence of such beneficiary, the name and place of residence of the nearest rela- 
tive, if known, and the fact that such beneficiary is entitled to receive benefits 
payable by or through the Veterans Administration and shall set forth the amount 
of moneys then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of such beneficiary, and the name, age, 
relationship, if any, occupation and address of the person proposed for appoint- 
ment as guardian or committee. Notwithstanding any provision of existing law 
as to priority, the court may appoint a capable individual, bank or trust company 
as guardian or committee, if the person entitled to priority fails to apply, or 
if after hearing the court determines it is for the best interest of such beneficiary 
to appoint another. 

(4) In the case of a mentally incompetent beneficiary, the petition shall show 
that such beneficiary has been rated incompetent by the Veterans Administration 
on examination in accordance with the laws and regulations governing the Vet- 
erans Administration. (1942, c. 25, § 4) 

388.240 Certicate of Administrator is prima facie evidence of necessity for 
guardian.—Where a petition is filed for the appointment of a guardian for a 
minor beneficiary of the Veterans Administration, a certificate of the Adminis- 
trator of Veterans Affairs, or his authorized representative, accompanying such 
petition, setting forth the age of such minor as shown by the records of the Vet- 
erans Administration and the fact that the appointment of a guardian is a con- 
dition precedent to the payment of any moneys due the minor by the Veterans 
Administration, shall be prima facie evidence of the necessity for such appoint- 
ment. (1942, c. 25, § 5) 

388.250 Certificate of Administrator is prima facie evidence of necessity for 
committee; guardian ad litem.—Notwithstanding the provisions of existing law 
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for adjudication of incompetency and appointment of a committee upon the in- 
quest of a jury, where a petition is filed for the appointment of a committee for 
a mentally incompetent beneficiary of the Veterans Administration under the 
provisions of this chapter, who is found within this state, whether or not a resi- 
dent thereof, a certificate of the Administrator of Veterans Affairs or his duly 
authorized representative, accompanying such petition, setting forth the fact that 
such beneficiary has been rated incompetent by the Veterans Administration on 
examination in accordance with the laws and regulations governing such Vet- 
erans Administration, and that the appointment of a committee is a condition 
precedent to the payment of any moneys due such beneficiary by the Veterans 
Administration, shall be prima facie evidence of the necessity for such appoint- 
ment. Provided, however, that some member of the Bar shall be appointed by the 
court to represent and protect the interests and rights of such incompetent bene- 
ficiary as provided under existing law, and further that the right of any such 
incompetent beneficiary or any person interested in such beneficiary to demand a 
trial by jury shall not be denied. (1942, c. 25, § 6) 

388.260 Notice of petition for appointment of guardian or committee.—Upon 
the filing of a petition for the appointment of a guardian or committee under the 
provisions of this chapter, notice shall be given in like manner as is provided 
under existing law. (1942, c. 25, § 7) 

388.270 Court to approve appointment; bond of guardian or committee.— 
(1) Before making an appointment under the provisions of this chapter, the 
court shall be satisfied that the person whose appointment is sought is a fit and 
proper person to be appointed. Upon the appointment being made, the guardian 
or committee shall execute and file a bond to be approved by the court in an 
amount not less than the estimated value of the personal estate and anticipated 
income during the ensuing year. The said bond shall be in the form and be con- 
ditioned as required of guardians and committees appointed under the general 
guardianship laws of this state. The court shall have power from time to time to 
require the guardian or committee to file an additional bond. 

(2) Where a bond is tendered by a guardian or committee with personal sure- 
ties, there shall be at least two such sureties and they shall file with the court 
a certificate under oath which shall describe the property owned, both reat and 
personal, and shall state that they are each worth the sum named in the bond 
as the penalty thereof over and above all their debts and liabilities and exclusive 
of property exempt from execution. Notwithstanding such tender, the court may 
require additional security or may require a corporate surety bond, the premium 
thereon to be paid from the ward’s estate. (1942, c. 25, § 8) 

388.280 Annual accounting; notices and information to be given Veterans 
Administration; hearings.—(1) Every guardian or committee who shall receive 
on account of his word any moneys from the Veterans Administration shall file 
with the court annually, on the anniversary date of the appointment, in addi- 
tion to such other accounts as may be required by the court, a full, true and ac- 
curate account under oath of all moneys so received by him, of all disburse- 
ments thereof, and showing the balance thereof in his hands at the date of such 
account and how invested. The guardian or committee, at the time of filing his 
account, shall exhibit all securities or investments described therein to an 
officer of the bank or other depository wherein said securities are held for safe- 
keeping, or to an authorized representative of the corporation which is surety 
on his bond, or to the clerk or deputy clerk of a court of record in this state 
or to any other reputable person designated by the court upon request of the 
guardian or committee or other interested party, who shall certify in writing 
that he has examined such securities or investments and identified them with 
those described in the account; provided, that if such depository is the guardian 
or committee, such certifying officer shall be an officer other than the officer veri- 
fying the account, or the guardian or committee may exhibit such securities 
or investments to the judge of the court who shall endorse on the account and 
copy thereof a statement that the securities or investments shown therein as 
on hand were in fact exhibited to him and that those exhibited to him were 
the same as those shown in the account. Such certificate, and the certificate 
of an official of the bank in which is deposited any cash balance showing the 
amount on deposit shall be filed by the guardian or committee with his account. 
A certified copy of each such account and a signed duplicate of such certificates 
filed with the court shall be sent by the guardian or committee to the office 
of the Veterans Administration having jurisdition over the area in which such 
court is located. A duplicate signed copy or certified copy of any petition, mo- 
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tion or other pleading which is filed in the guardianship proceedings, or in any 
proceedings for the purpose of removing the disability of minority or of mental 
incompetency, shall be furnished by the person filing the same, to the office of 
the Veterans Administration concerned. The court, unless hearing be waived 
in writing by the Chief Attorney of the Veterans Administration, shall fix a time 
and place for the hearing on such account, petition, or other pleading, not less 
than fifteen days nor more than thirty days from the date of filing same unless 
a different available date be stipulated in writing, and written notice of the 
time and place of such hearing shall be given by the court to the aforesaid 
Veterans Administration office not less than fifteen days prior to the date fixed 
for the hearing. Notice of such hearing shall in like manner be given to the 
guardian or committee and to any others entitled to notice. 

(2) The clerk shall mail said Veterans Administration office a copy of each 
order entered in any guardianship proceeding wherein the Veterans Adminis- 
tration is an interested part. (1942, c. 25, § 9) 

388.290 Removal for failure to file accounts or furnish documents.—If any 
guardian or committee shall fail to file with the court or the Veterans Adminis- 
tration, as required by this chapter, any account of the benefits received by him 
from the Veterans Administration on account of his ward within thirty days atter 
such account is due, or shall fail to furnish the Veterans Administration a true 
copy of any account or of any petition or pleading as required by this chapter, 
such failure shall be grounds for removal. (1942, c. 25, § 10) 

388.300 Compensation of guardian or committee.—Compensation payable to 
guardians or committees shall not exceed five percent of the income of the ward 
during any year. In the event of extraordinary services rendered by any guard- 
ian or committee, the court may, upon petition and after notice to the Veterans 
Administration and hearing thereon, authorize reasonable additional compen- 
sation therefor payable from the estate of the ward. Notice of such petition and 
hearing shall be given to the proper office of the Veterans Administration in the 
manner provided in KRS 388.280. No commission or compensation shall be al- 
lowed on the estate received from a preceding guardian. (1942, c. 25, § 11) 

388.310 Investment of funds.—All funds in possession of such guardian or 
committee shall be invested in such securities or other property in which the 
guardian or committee has no interest as allowed by law, which investment shall 
be first approved by the court; except that investments in direct interest bear- 
ing obligations of the United States Government or of this state shall be permis- 
sible without an order of the court. (1942, c. 25, § 12) 

388.320 Support of persons other than ward.—A guardian or committee shall 
not apply any portion of the estate of his ward for the support and maintenance 
of any person other than said ward, his minor children and his wife (if she and 
the ward be living together) except upon petition to and prior order of the 
court after a hearing, notice of which has been given the proper office of the 
Veterans Administration in the manner and within the time provided in KRS 
388.280. (1942, c. 25, § 13) 

388.330 Certified copies of records to be furnished Veterans Administration 
without charge——Whenever a copy of any public record is required by the 
Veterans Administration to be used in determining the eligibility of any person 
to participate in benefits made available by such Veterans Administration, the 
official charged with the custody of such public record shall without charge pro- 
vide the applicant for such benefits or any person acting on his behalf or the 
authorized representative of such Veterans Administration with a certified copy 
ot such record. (1942, c. 25, § 14) , 

388.340 Termination of guardianship.—Upon filing a petition, or certificate, 
showing that a minor ward has attained majority, or that an incompetent ward 
has been rated competent upon examination in accordance with the law, the 
court may order the guardian or committee to file a final account; and, upon 
hearing, after notice to the former minor or incompetent and to the Veterans 
Administration in the manner and within the time provided by KRS 388.280, 
and upon approval of the final account, the court may so adjudge, and discharge 
the guardian or committee and release the sureties from liability upon delivery 
to the former ward of the assets due him by the former guardian or committee, 
and may make such further order as may be lawful. (1942, c. 25, $15) 

388.350 Commitment or transfer of incompetent to custody of Veterans Ad- 
ministration or other Federal agency.—(1) Whenever in a proceeding for the 
trial and commitment of any person who appears to be of unsound mind it is 
determined that such person is either feebleminded, an epileptic, insane person 
er an idiot and ought to be committed for safekeeping or treatment and it appears 
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that such person is eligible for care or treatment by the Veterans Administration 
or other agency of the United States Government, the court of the county in which 
such person is found, having jurisdiction in such matters, upon receipt of a cer- 
tificate from the Veterans Administration or such other agency showing that 
facilities are available and that such person is eligible for care or treatment 
therein, may commit such person to the Veterans Administration or other agency 
of the United States Government for care or treatment. Thereafter, such person, 
upon admission to any such facility, shall be subject to the rules and regulations 
of the Veterans Administration or other agency of the United States Government. 
The chief officer of any such facility or institution to which such person is com- 
mitted under the provisions of this section shall be vested with the same powers 
as are exercised by superintendents of state hospitals for mental diseases within 
this state with respect to the retention, transfer, parole or discharge of the per- 
son so committed. Notice of such pending commitment proceedings shall be 
furnished the person whose commitment is sought and his right to appear and 
defend shall not be denied. The judgment or order of commitment by a court 
of competent jurisdiction of another state committing a person to the Veterans 
Administration or other agency of the United States Government, for care or 
treatment, shall have the same force and effect as to such person while in this 
state as in the state in which is situated the court entering such judgment or 
making such order. 

(2) Upon receipt of a certificate of the Veterans Administration or such other 
agency of the United States Government that facilities are available for the 
care or treatment of any person heretofore committed to any hospital for the 
insane or other institution in this state for the care of persons similarly afflicted 
and that such person is eligible for such care or treatment, the superintendent of 
any such hospital or institution in this state is hereby authorized to cause the 
transfer of any such person to the Veterans Administration or other agency of the 
United States Government for care or treatment. Upon effecting any such trans- 
fer, the committing court shall be notified thereof by the transferring agency; 
provided, however, that no person shall be transferred if he be confined pursuant 
to conviction of any crime or misdemeanor, or if he shall have been acquitted of 
any such charge solely on the ground of insanity, unless prior to such transfer 
the court originally committing such person shall enter an order for such transfer 
after appropriate motion and hearing. 

(3) Any person transferred as provided in this section shall be deemed to be 
committed to the Veterans Administration or other agency of the United States 
Government pursuant to the original commitment the same as if he had been 
originally so committed. (1942, c. 25, § 16) 


Regular commitment to Veterans Administration, KRS 202.160 
Thirty-five day commitment to Veterans Administration, KRS 202.120 


388.369 Construction and application of chapter——This chapter shall be con- 
strued liberally to secure the beneficial intents and purposes thereof and shall 
apply only to beneficiaries of the Veterans Administration. (1942, c. 25, § 17) 

388.370 Title of chapter.—This chapter may be cited as the “Uniform Veter- 
ans’ Guardianship Act.” (1942, c. 25, § 18) 

388.380 Application of other laws.—All laws or parts of laws relating to 
beneficiaries of the Veterans Administration inconsistent with this chapter are 
hereby repealed. Except where inconsistent with this chapter, the general guard- 
ianship laws of this state and the laws establishing the practice in such matters, 
including rights of appeal, shall be applicable to such beneficiaries and their 
estates. (1942, c. 25, § 20) 

388.390 Chapter governs estates of beneficiaries of Veterans Administra- 
tion.—The provisions of this chapter relating to surety bonds and the administra- 
tion of estates of Veterans Administration beneficiaries under guardianship shall 
apply to all such estates heretofore or hereafter created under the general laws 
of this state to the extent that such estates have assets derived from benefits 
paid by the Veterans Administration or receive such benefits in the future. 
(1942, c. 25, § 21) 

LOUISIANA 
GEN. Stats. ANNO. (DART CuM. AN. Pocket Supp., 1949 $§ 9232 To 9225) 
CHAPTER 4—VETERANS’ GUARDIANSHIP ACT 


9232. Definitions.—As used in this act: 
“Person” means an individual, a partnership, a corporation or an association. 
“Veterans Administration” means the veterans administration, its predecessors 
or successors. 
95196—57 
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“Income” means moneys received from the veterans administration and revenue 
or profit from any property wholly or partially acquired therewith. 

“Estate” means income on hand and assets acquired partially or wholly with 
“income.” 

“Benefits” means all moneys paid or payable by the United States through the 
veterans administration. 

“Administrator” means the administrator of veterans’ affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the veterans administration. 

“Tutor” as used herein shall mean any person acting as a fiduciary for a minor 
ward. 

“Curator” as used herein shall mean any person acting as a fiduciary for an 
incompetent ward. [Acts 1932, No. 71, § 1 [1] ; 1944, No. 256, § 1.] 

Compiler’s Notes. Acts 1944, No. 256, amended Acts 1932, No. 71 in its entirety, 
changing the subject-matter and arrangement of the sections. The 1932 Act, with its 
amendments, was also repealed by § 26 of the 1944 Act. In citing the 1932 Act in the 
history line, the section of that act which contained corresponding subject-matter is given 
first, followed by the section number given in the 1944 Act enclosed in brackets. here 
the 1944 Act contains matter not included in the 1932 Act, the section number shown is 
that given by the 1944 Act, in which case it is followed by the word “new” in brackets. 

The title of Acts 1932, No. 71, was amended by Acts 1944, No. 256, § 1. 

Tulane Law Review. Louisiana Legislation Relating to and Affecting Veterans, 21 T. L. 


Rey. 425, 426. 

9233. Administrator as party in interest.—The administrator shall be a party 
in interest in any proceeding for the appointment or removal of a fiduciary or 
for the removal of'the disability of minority or mental incapacity of a ward, and 
in any suit or other proceeding affecting in any manner the administration by 
the fiduciary or the estate of any present or former ward whose estate includes 
assets derived in whole or in part from benefits heretofore or hereafter paid by the 
veterans administration. Not less than 15 days prior to hearing in such matter, 
notice in writing of the time and place thereof shall be given by mail (unless 
waived in writing) to the office of the veterans administration having jurisdic- 
tion over the area in which any such suit or any such proceeding is pending. 
[Acts 1932, No. 71, § 2 [new] ; 1944, No. 256, §1.] 

9234. Appointment of curator or tutor for ward.—Whenever, pursuant to any 
law of the Unted States or regulation of the veterans administration, the admin- 
istrator requires, prior to payment of benefits, that a tutor or curator be appointed 
for a ward, such appointment shall be made in the manner hereinafter provided. 
[Acts 1982 No. 71, § 2 [3] ; 1944, No. 256, § 1.] 

9235. Accepting appointment as tutor—Not permitted for more than five 
wards.—Except as hereinafter provided, it shall be unlawful for any person to 
accept appointment as tutor or curator of any ward if such proposed tutor or 
curator shall at that time be acting as tutor or curator for as many as five wards. 
In any case, upon presentation of a petition by an attorney of the veterans admin- 
istration or other interested person, under this section, alleging that a tutor 
or curator is acting in a fiduciary capacity for more than five wards and request- 
ing his discharge for that reason, the court, upon proof substantiating the petition, 
shall require a final accounting forthwith from such tutor or curator and shall 
discharge such tutor or curator in said case. The limitations of this section shall 
not apply where the tutor or curator is a bank or trust company acting for the 
wards’ estates only. 

An individual may be tutor or curator of more than five wards if they are all 
members of the same family. [Acts 1932, No. 71, § 3 [4]; 1944, No. 256, § 1.] 

9236. Appointment as tutor or curator.—A petition for the appointment of a 
tutor or curator may be filed in any court of competent jurisdiction by or on 
behalf of any person who under existing law is entitled to priority of appoint- 
ment. If there be no person so entitled, or if the person so entitled shall neglect 
or refuse to file such a petition within thirty days after mailing of notice by 
the veterans administration to the last-known address of such person indicating 
the necessity for the same, a petition for such appointment may be filed in any 
court of competent jurisdiction by or on behalf of any responsible person residing 
in this state, provided that the veterans administration may require the appoint- 
ment of a bank or trust company most conveniently located to the ward’s residence 
to act as tutor or curator which shall only have the care, custody and adminis- 
tration of the property of the ward in accordance with Act 45 of 1902 [§§ 582-591], 
and as subsequently amended. The petition for appointment shall set forth the 
name, age, place of residence of the ward, the names and places of residence of 
the nearest relative, if known, and the fact that such ward is entitled to receive 
moneys payable by or through the veterans administration, and shall set forth 
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the amount of moneys then due and the amount of probably future payments, 
The petition shall also set forth the name and address of the person or institu- 
tion, if any, having actual custody of the ward. In the case of a mentally incom- 
petent ward the petition shall show that such ward has been rated incompetent 
on examination by the veterans administration in accordance with the laws and 
regulations governing the veterans administration. [Acts 1932, No. 71, § 4 [5]; 
1944, No. 256, § 1.] 

9237. Evidence of necessity for tutor—Where petition is filed for the appoint- 
ment of a tutor of a minor ward a certificate of the administrator or his repre- 
sentative, setting forth the age of such minor is shown by the records of the 
veterans administration and the fact that the appointment of a tutor is a con- 
dition precedent to the payment of any moneys due to the minor by the veterans 
administration, shall be prima facie evidence of the necessity for such appoint- 
ment. [Acts 1932, No. 71, § 5 [6] ; 1944, No. 256, § 1.] 

9238. Evidence of necessity for curator.—Where a petition is filed for the ap- 
pointment of a curator of a mentally incompetent ward, a certificate of the admin- 
istrator or his representative, setting forth the fact that such person has been 
rated incompetent by the veterans administration on examination in accordance 
with the laws and regulations governing such veterans administration, and that 
the appointment of a curator is a condition precedent to the payment of any 
moneys due such person by the veterans administration, shall be prima facie evi- 
dence of the necessity for such appointment. [Acts 1982, No. 71 § 6 [7]; 1944, 
No. 256, § 1.] 

9239. Citation unnecessary—Right to have appointment revoked.—It shall not 
be necessary to cite the person for whom the curator is sought, and there shall be 
no pronouncement of interdiction in the case, but the said person shall at all 
times have the right to have the appointment revoked and an accounting made 
to him or her by the curator upon producing proof that he has been pronounced 
cured. [Acts 1932, No. 71, § 7 [8]; 1944, No. 256, § 1.] 

9240. Tutor must be fit and proper person—Filing of bond.—Before making 
an appointment under the provisions of this act, the court shall be satisfied that 
the tutor or curator whose appointment is sought is a fit and proper person to 
be appointed. Upon the appointment being made, the court may, at its dis- 
cretion, require that the tutor or curator execute and file a bond to be approved 
by the court in an amount not less than the sum then due and estimated to become 
payable during the ensuing year. The court shall have power from time to 
time to require the tutor or curator to file an additional bond. 

When a bond is tendered by a tutor or curator with a personal surety, such 
surety shall file with the court a certificate under oath which shall describe the 
property owned, both real and personal, and that he is worth the sum named in 
the bond as the penalty thereof over and above all his debts and liabilities and 
exclusive of property exempt from execution. [Acts 1932, No. 71, §8 [9]; 1944 
No. 256, § 1.] 

Veterans’ Affairs, Additional Bond. 

A bond can not be exacted of a natural tutor for the faithful administration of his trust 
respecting property already in possession of tutor, notwithstanding regulations of admin- 
istrator of veterans’ affairs pertaining to furnishing security and rendering accountings by 
guardians, curators, and conservators. In re Wylys Tutorship, 191 La. 644, 186 So. Ob. 

9241. Annual accounting by tutor or curator.—Every tutor or curator, who 
shall receive on account of his ward any moneys from the veterans administra- 
tion, shall send annually in triplicate to the office of the veterans administration 
having jurisdiction over the area in which such court is located, on the anni- 
versary date of the appointment, in addition to such other accounts as may be 
required by the court, a full true and accurate account. under oath of all moneys 
so received by him, of all disbursements thereof, and showing the balance there- 
of in his hands at the date of such account and how invested. If disapproved 
by the veterans administration, the said copy of each of such accounts shall be 
filed with the court by the tutor or curator. The court shall fix a time and 
place for the hearing on such account not less than fifteen days or more than 
thirty days from the date of filing same and notice thereof shall be given by the 
court to the aforementioned veterans administration office not less than ten days 
prior to the date fixed for the hearing. Notice of such hearing shall in like 
manner be given to the tutor or curator. [Acts 1932, No. 71, §9 [10]; 1944 
No. 256, § 1.] ; 

9242. Failure to file account—Removal.—If any tutor or curator shall fail to 
file any account of the moneys received by him from the veterans administra- 
tion on account of his ward within thirty days after such account is required 
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by either the court or the veterans administration, or shall fail to furnish the 
veterans administration a copy of his accounts as required by this act, such 
souNse shall be grounds for removal. [Acts 1932, No. 71, §10 [11]; 1944, No. 
06, § 1.] 

9243. Compensation.—Compensation payable to tutors or curators shall be 
based upon services rendered and shall not exceed five (5) per cent of the 
amount of moneys received during the period covered by the account. In the 
event of extraordinary services rendered by such tutor or curator, the court may 
upon petition and after hearing thereon, authorize additional compensation 
therefor payable from the estate of the ward. Notice of such petition and hearing 
shall be given the proper office of the veterans administration in the manner pro- 
vided in the case of hearing on a fiduciary’s account or other pleading. No com- 
mission or compensation shall be allowed on the moneys or other assets received 
from a prior tutor or curator, nor upon the amount received from liquidation of 
loans, or other investments. [Acts 1932, No. 71, § 11[12] ; 1944, No. 256, § 1.] 


General. 

In the light of the purpose of the Uniform Veteran’s Guardianship Act to provide a facile 
method for administrating estates of veterans in so far as money received from the United 
States is concerned, a curator purchasing home for veteran according to provision of the 
act may sell the home and purchase another, if the needs of the veteran so require, even 
though no specific power is given to the curator to sell veteran’s home. Curatorship of 
Parks, 210 La. 63, 26 So. (2d) 289. 

9244. Investment of funds by tutor or curator.—Any funds of the estate 
amounting to $100.00 or more in excess of $300.00 shall be invested in United 
States government bonds or securities, the principal and interest of which are 
guaranteed by the United States, bonds of the state of Louisiana or its municipal- 
ities, the principal and interest of which must be guaranteed by the state or its 
subdivisions; or in any other security approved by the court after having been 
recommended by the veterans administration. [Acts 1932, No. 71, § 12[13] ; 1934, 
No. 201, § 1; 1944, No. 256, § 1.] 

9245. Maintenance and support of other persons.—A tutor or curator shall 
not apply any portion of the income or the estate for the support or maintenance 
of any person other than the ward, his spouse, minor children, and dependent 
parents except upon petition to and prior order of the court after a hearing. A 
signed duplicate or certified copy of said petition shall be furnished the proper 
office of the veterans administration and notice of hearing thereon shall be given 
said office as provided in the case of hearing on a fiduciary’s account or other 
pleading. [Acts 1932, No. 71, § 13[14] ; 1944, No. 256, § 1.] 

9246. Purchase of property for home.—Any curator or tutor appointed under 
this act may purchase for his ward a home with the funds of the ward whenever 
said purchase meets with the approval of the interested parties, the court of ap- 
pointment, and the veterans administration, provided that sufficient time be given 
the veterans administration to investigate the property to be purchased. [Acts 
1932, No. 71, § 20[15] ; 1934, No. 201, § 1; 1944, No. 256, § 1.] 

Sale of Purchased Home. 

In the light of the purchase of the Uniform Veteran’s Guardianship Act to provide a 
facile method for administering estates of veterans in so far as money received from the 
United States is concerned, a curator ae home for veteran according to provision 
of the act may sell the home and purchase another, if the needs of the veteran so require, 
even though no specific power is given to the curator to sell veteran’s home. Curatorship 
of Parks, 210 La. 63, 26 So. (2d) 289. 

9247. No charge for copy of public records.—When a copy of any public record 
is required by the veterans administration to be used in determining the eligi- 
bility of any person to participate in benefits made available by such veterans 
administration, the official charged with the custody of such public record shall 
without charge provide the applicant for such benefits or any person acting on 
his behalf or the representative of such veterans administration with a certified 
copy of such record. [Acts 1932, No. 71, § 14 [16] ; 1944, No. 256, § 1.] 

9248. Discharge of tutor or curator—When a minor ward for whom a tutor 
has been appointed shall have attained his majority and has not been found in- 
eompetent, and when any incompetent ward has been rated competent by the 
veterans administration, a certificate of the administrator or his duly authorized 
representative to that effect shall be prima facie evidence that a tutor or curator, 
as the case may be, is no longer required; and the court, upon the tutor or 
curator, as the case may be, filing satisfactory final account, may discharge such 
tutor or curator upon a petition filed for that purpose. Nothing herein con- 
tained shall be construed to prevent a ward from filing a petition for the dis- 
charge of his tutor or curator, as the case may be, on the ground that the ward 
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has been emancipated or has attained his majority or is competent, or the court 
from acting on its motion in such cases. [Acts 1932, No. 71, § 16[17]; 1944, No. 
256, $1.] 

9249. Commitment to veterans administration or other agency of United 
States government.—(1) Whenever, in any proceeding under the laws of this 
state for the commitment of a person alleged to be of unsound mind or other- 
wise in need of confinement in a hospital or other institution for his proper 
care, it is determined after such adjudication of the status of such person as 
may be required by law that commitment to a hospital for mental disease or 
other institution is necessary for safekeeping or treatment and it appears that 
such person is eligible for care or treatment by the veterans administration or 
other agency of the United States government, the court, upon receipt of a cer- 
tificate from the veterans administration or such other agency showing that 
facilities are available and that such person is eligible for care or treatment 
therein, may commit such person to said veterans administration or other agency. 
The person whose commitment is sought shall be personally served with a notice 
of the pending commitment proceeding in the manner as provided by the law 
of this state; and nothing in this act shall affect his right to appear and be 
heard in the proceedings. Upon commitment, such person, when admitted to any 
facility operated by any such agency within or without this state shall be 
subject to the rules and regulations of the veterans administration or other 
agency. The chief officer of any facility of the veterans administration or in- 
stitution operated by any other agency of the United States to which the per- 
son is so committed shall with respect to such person be vested with the same 
powers as superintendents of state hospitals for mental diseases within this 
state with respect to retention of custody, transfer, parole or discharge. Juris- 
diction is retained in the committing or other appropriate court of this state at 
any time to inquire into the mental condition of the person so committed, and 
to determine the necessity for continuance of his restraint, and all commitments 
pursuant to this act are so conditioned. 

(2) The judgment or order of commitment by a court of competent jurisdic- 
tion of another state or of the District of Columbia, committing a person to the 
veterans administration, or other agency of the United States government for 
care or treatment shall have the same force and effect as to the committed person 
while in this state as in the jurisdiction in which is situated the court entering 
the judgment or making the order; and the courts of the committing state, or of 
the District of Columbia, shall be deemed to have retained jurisdiction of the 
person so committed for the purpose of inquiring into the mental condition of 
such person, and of determining the necessity for continuance of his restraint ; 
as is provided in subsection (1) of this section with respect to persons committed 
by the courts of this state. Consent is hereby given to the application of the law 
of the committing state or district in respect to the authoriy of the chief officer 
of any facility of the veterans administration, or of any institution operated in 
this state by any other agency of the United States to retain custody, or trans- 
fer, parole or discharge the committed person. 

(3) Upon receipt of a certificate of the veterans administration or such other 
agency of the United States that facilities are available for the care or treatment 
of any person heretofore committed to any hospital for the insane or other insti- 
tution for the care or treatment of persons similarly afflicted and that such per- 
son is eligible for care or treatment, the superintendent of the institution may 
cause the transfer of such person to the veterans administration or other agency 
of the United States for care or treatment. Upon effecting any such transfer, the 
committing court or proper officer thereof shall be notified thereof by the trans- 
ferring agency. No person shall be transferred to the veterans administration or 
other agency of the United States if he be confined pursuant to conviction of any 
felony or misdemeanor or if he has been acquitted of the charge solely on the 
ground of insanity, unless prior to transfer the court or other authority originally 
committee such person shall enter an order for such transfer after appropriate 
motion and hearing. 

Any person transferred as provided in this section shall be deemed to be com- 
mitted to the veterans administration or other agency of the United States pur- 
suant to the original commitment. [Acts 1932, No. 71, § 15[18]; 1944, No. 256, 
§1.] 

9250. Court costs and attorney’s fees——The entire costs of court. including 
stenographer’s fees, to be charged in these proceedings, shall be limited to the 
sum of $5.00 in uncontested cases, which amount shall include the necessary 
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certified copies to set up the case. The clerk of court may charge fifty (50 cts.) 
cents for each subsequent certified copy or filing. The fees of the attorney in un- 
contested cases shall be: for setting up a case, not over $30.00; for a motion and 
order, not over $10.00; closing a case, not over $30.00. [Acts 1932, No. 71, § 17- 
[19] ; 1944, No. 256, § 1.] 


Compiler’s Note. ‘The subject-matter formerly contained in § 19 of Acts 1932, No. 71, 
was not carried forward in Acts 1944, No. 256, 


9251. Inventery.—The court may, at its discretion, require the person seeking 
appointment to make a true and correct inventory and appraisement of the claim 
to be made. The fee of the notary taking the inventory is hereby fixed at a sum 
not to exceed $5.00 and the fee of the appraisers at a sum not to exceed $4.00 for 
the two appraisers. [Acts 1932, No. 71, § 18[20] ; 1944, No. 256, § 1.] 

Compiler’s Note. Subject-matter formerly contained in § 20, Acts 1932, No. 71 is now 
found in Dart’s Stat., § 9246. 

Sale of Purchased Home. 

In the light of the purpose of the Uniform Veteran’s Guardianship Act to provide a facile 
method for administering estates of veterans in so far as money received from the United 
States is concerned, a curator purchasing home for veteran according to provision of the 
act may sell the home and purchase another, if the needs of the veteran so require, even 
though no specific power is given to the curator to sell veteran’s home. Curatorship of 
Parks, 210 La. 63, 26 So. (2d) 289. 

9252. Intent of act—Liberal construction.—This act shall be liberally con- 
strued to secure the beneficial interests and purposes thereof and shall apply only 
to beneficiaries of the veterans administration. [Acts 1932, No. 71, § 21[21] ; 1944, 
No. 256, § 1.] 

9253. Title—This act may be cited as the “Uniform Veterans’ Guardianship 
Act.” [Acts 1932, No. 71, § 22[22]; 1944, No. 256, § 1.] 

9254. Uniformity of construction—This act shall be so construed to make 
uniform the law of those states which enact it. [Acts 1932, No. 71, § 23[283]; 
1944, No. 256, § 1.] 

Separability Clause.—Section 24[24], Acts 1932, No. 71, as amended by Acts 1944, 
No. 256, § 1, reads: “If -—, provision of this act or application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other provisions or applica- 


tions of the act which can be gives effect without the invalid proyenen or application, and 
to this end the provisions of this act are declared to be severable.” 


9255. Existing tutorships or curatorships continued.—All existing tutorships 
or curatorships administering benefits as defined herein shall continue in full 
force and effect. [Acts 1932, No. 71, § 25 [new]; 1944, No. 256, § 1.] 

Repealing Clause.—Section 25[26], Acts 1932, No. 71, as amended by Acts 1944, No. 256, 
§ 1, reads: “All laws or parts of laws relating to beneficiaries of the veterans’ administra- 


tion inconsistent with is act, and particularly Act 195 of 1920, Act 71 of 1932; and 
Act 201 of 1934, are hereby repealed.” " Ps 


Laws or Mating, 1949, Cu. 230 
CHAPTER 230 


AN ACT Amending the Uniform Veterans’ Guardianship Act. 

Be it enacted by the People of the State of Maine, as follows: 

R. S., c. 146, repeated and replaced. Chapter 146 of the revised statutes is 
hereby repealed, and the following enacted in place thereof : 

1, Definitions—As used in this chapter, the following terms shall have 

the following meanings : 

“Person” means an individual, a partnership, a corporation or an association. 

“Veterans Administration” means the Veterans Administration, its pred- 
ecessors or successors. 

“Income” means moneys received from the Veterans Administration and 
revenue or profit from any property wholly or partially acquired therewith. 

“Estate” means income on hand and assets acquired partially or wholly with 
“income.” 

“Benefits” means all moneys paid or payable by the United States through 
the Veterans Administration. 

“Administrator” means the Administrater of Veterans Affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the Veterans Administration. 

“Guardian” means any fiduciary for the person or estate of a ward. 

Sec. 2. Administrator as party in interest —The administrator shall be a party 
in interest in any proceeding for the appointment or removal of a guardian or 
for the removal of the disability of minority or mental incapacity of a ward, 








ESTATES OF INCOMPETENT VETERANS 1911 


and in any suit or other proceeding affecting in any manner the administration 
by the guardian of the estate of any present or former ward whose estate in- 
cludes assets derived in whole or in part from benefits heretofore or hereafter 
paid by the Veterans Administration. Not less than 15 days prior to hearing 
in such matter notice in writing of the time and place thereof shall be given 
by mail (unless waived in writing) to the office of the Veterans Administration 
having jurisdiction over the area in which any such suit or any such proceeding 
is pending. 

Sec. 3. Application of chapter.—Whenever, pursuant to any law of the United 
States or regulation of the Veterans Administration, it is necessary, prior to 
payment of benefits, that a guardian be appointed, the appointment may be 
made in the manner hereinafter provided. 

Sec. 4. Limitation on number of wards.—No person other than a bank or trust 
company shall be guardian of more than 5 wards at 1 time, unless all the wards 
are members of 1 family. Upon presentation of a petition by an attorney of 
the Veterans Administration or other interested person, alleging that a guardian 
is acting in a fiduciary capacity for more than 5 wards as herein provided and 
requesting his discharge for that reason, the court, upon proof substantiating 
the petition, shall require a final accounting forthwith from such guardian and 
shall discharge him from guardianships in excess of 5 and forthwith appoint a 
successor. 

Sec. 5. Filing of petition; contents.— 

I. A petition for the appointment of a guardian may be filed by any relative 
or friend of the ward or by any person who is authorized by law to file such a 
petition. If there is no person so authorized or if the person so authorized 
refuses or fails to file such a petition within 30 days after mailing of notice by 
the Veterans Administration to the last known address of the person, if any, 
indicating the necessity for the same, a petition for appointment may be filed 
by any resident of this State. 

Il. The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the Veterans Administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

III. The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, relation- 
ship, if any, occupation and address of the proposed guardian and if the nominee 
is a natural person, the number of wards for whom the nominee is presently 
acting as guardian. Notwithstanding any law as to priority of persons entitled 
to appointment, or the nomination in the petition, the court may appoint some 
other individual or a bank or trust company as guardian, if the court determines 
it is for the best interest of the ward. 

IV. In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the Veterans Administration on 
examination in accordance with the laws and regulations governing the Veterans 
Administration. 

Sec. 6. Evidence of necessity for guardian of infant.——Where a petition is 
filed for the appointment of a guardian for a minor, a certificate of the adminis- 
trator or his authorized representative, setting forth the age of such minor as 
shown by the records of the Veterans Administration and the fact that the 
appointment of a guardian is a condition precedent to the payment of any 
moneys due the minor by the Veterans Administration shall be prima facie 
evidence of the necessity for such appointment. 

Sec. 7. Evidence of necessity for guardian for incompetent.—Where a petition 
is filed for the appointment of a guardian for a mentally incompetent ward, a 
certificate of the administrator or his duly authorized representative, that such 
person has been rated incompetent by the Veterans Administration on examina- 
tion in accordance with the laws and regulations governing such Veterans Ad- 
ministration and that the appointment of a guardian is a condition precedent 
to the payment of any moneys due such ward by the Veterans Administration, 
shall be prima facie evidence of the necessity for such appointment. 

Sec. 8 Notice.—Upon the filing of a petition for the appointment of a guardian 
under the provisions of this chapter, notice shall be given to the ward, to such 
other persons, and in such manner as is provided by law, and also to the 
Veterans Administration as provided by this chapter. 

Sec. 9. Bond.— 
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I. Upon the appointment of a guardian, he shall execute and file a bond to 
be approved by the court in an amount not less than the estimated value of the 
personal estate and anticipated income of the ward during the ensuing year. 
The bond shall be in the form and be conditioned as required of guardians ap- 
pointed under the general guardianship laws. The court may from time to time 
require the guardian to file an additional bond. 

II. Where a bond is tendered by a guardian with personal sureties, there shall 
be at least 2 such sureties and they shall file with the court a certificate under 
oath which shall describe the property owned, both real and personal, and shall 
state that each is worth the sum named in the bond as the penalty thereof over 
and above all his debts and liabilities and the aggregate of other bonds on which 
he is principal or surety and exclusive of property exempt from execution. The 
court may require additional security or may require a corporate surety bond, 
the premium thereon to be paid from the ward’s estate. 

Sec. 10. Petitions and accounts, notices and hearings.— 

I. Every guardian, who has received or shall receive on account of his ward 
any moneys or other thing of value from the Veterans Administration shall file 
with the court annually, on the anniversary date of the appointment, in addition 
to such other accounts as may be required by the court, a full, true and accurate 
account under oath of all moneys or other things of value so received by him, all 
earnings, interest or profits derived therefrom and all property acquired there- 
with and of all disbursements therefrom, and showing the balance thereof in his 
hands at the date of the account and how invested. 

II. The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
said securities or investments are held for safekeeping or to an authorized repre- 
sentative of the corporation which is surety on his bond, or to the judge or clerk 
of a court of record in this state, or, upon request of the guardian or other in- 
terested party, to any other reputable person designated by the court, who shall 
certify in writing that he has examined the securities or investments and identi- 
fied them with those described in the account, and shall note any omissions or 
discrepancies. If the depository is the guardian, the certifying officer shall not 
be the officer verifying the account. The guardian may exhibit the securities or 
investments to the judge of the court, who shall endorse on the account and copy 
thereof a certificate that the securities or investments shown therein as held by 
the guardian were each in fact exhibited to him and that those exhibited to him 
were the same as those shown in the account and noting any omission or dis- 
crepancy. That certificate and the certificate of an official of the bank in which 
are deposited any funds for which the guardian is accountable, showing the 
amount on deposit, shall be prepared and signed in duplicate and one of each 
shall be filed by the guardian with his account. 

III. At the time of filing in the court any account, a certified copy thereof and 
a signed duplicate of each certificate filed with the court shall be sent by the 
guardian to the office of the Veterans Administration having jurisdiction over 
the area in which the court is located. A signed duplicate or a certified eopy 
of any petition, motion or other pleading, pertaining to an account, or to any mat- 
ter other than an account, and which is filed in the guardianship proceedings or 
in any proceeding for the purpose of removing the disability of minority or mental 
incapacity, shall be furnished by the person filing the same to the proper office 
of the Veterans Administration. Unless hearing be waived in writing by the 
attorney of the Veterans Administration, and by all other persons, if any, en- 
titled to notice, the court shall fix a time and place for the hearing on the account, 
petition, motion or other pleading not less than 15 days nor more than 30 days 
from the date same is filed, unless a different available date be stipulated in writ- 
ing. Unléss waived in writing, written notice of the time and place of hearing 
shall be given the Veterans Administration office concerned and the guardian 
and any others entitled to notice not less than 15 days prior to the date fixed for 
the hearing. The notice may be given by mail in which event it shall be deposited 
in the mails not less than 15 days prior to said date. The court, or clerk thereof, 
shall mail to said Veterans Administration office a copy of each order entered 
in any guardianship proceeding wherein the administrator is an interested party. 

IV. If the guardian is accountable for property derived from sources other 
than the Veterans Administration, he shall be accountable as is or may be re- 
quired under the applicable law of this state pertaining to the property of minors 
or persons of unsound mind who are not beneficiaries of the Veterans Administra- 
tion, and as to such other property shall be entitled to the compensation provided 
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by such law. The account for other property may be combined with the account 
filed in accordance with this section. 

Sec. 11. Penalty for failure to account.—If any guardian shall fail to file 
with the court any account as required by this chapter, or by an order of the court, 
when any account is due or within 30 days after citation issues as provided by law, 
or shall fail to furnish the Veterans Administration a true copy of any account, 
petition or pleading as required by this chapter, such failure may in the discretion 
of the court be ground for his removal. 

See. 12. Compensation of guardians—Compensation payable to guardians 
shall be based upon services rendered and shall not exceed 5% of the amount 
of moneys received during the period covered by the account. In the event of 
extraordinary services by any guardian, the court, upon petition and hearing 
thereon may authorize reasonable additional compensation therefor. A copy of 
the petition and notice of hearing thereon shall be given the proper office of the 
Veterans Administration in the manner provided in the case of hearing on a 
guardian’s account or other pleading. No commission or compensation shall be 
allowed on the moneys or other assets received from a prior guardian nor upon 
the amount received from liquidation of loans or other investments. 

Sec. 13. Investments.—Every guardian shall invest the surplus funds of his 
ward’s estate in such securities or property as authorized under the laws of this 
state but only upon prior order of the court; except that the funds may be in- 
vested, without prior court authorization, in direct unconditional interest-bearing 
obligations of this state or of the United States and in obligations the interest and 
principal of which are unconditionally guaranteed by the United States. A signed 
duplicate or certified copy of the petition for authority to invest shall be furnished 
the proper office of the Veterans Administration, and notice of hearing thereon 
shall be given said office as provided in the case of hearing on a guardian’s 
account. 

Sec. 14. Maintenance and support.—A guardian shall not apply any portion of 
the income or the estate for the support or maintenance of any person other than 
the ward, the spouse and the minor children of the ward, except upon petition to 
and prior order of the court after a hearing. A signed duplicate or certified copy 
or said petition shall be furnished the proper office of the Veterans Adminis- 
tration and notice of hearing thereon shall be given said office as provided in the 
ease of hearing on a guardian’s account or other pleading. 

Sec. 15. Purchase of home for ward.— 

I. The court may authorize the purchase of the entire fee simple title to real 
estate in this state in which the guardian has no interest, but only as a home for 
the ward, or to protect his interest, or (if he is not a minor) as a home for his 
dependent family. Such purchase of real estate shall not be made except upon 
the entry of an order of the court after hearing upon verified petition. A copy of 
the petition shall be furnished the proper office of the Veterans Administration 
and notice of hearing thereon shall be given said office as provided in the case of 
hearing on a guardian’s account. 

Il. Before authorizing such investment the court shall require written evidence 
of value and of title and of the advisability of acquiring such real estate. ‘Title 
shall be taken in the ward’s name. This section does not limit the right of the 
guardian on behalf of his ward to bid and to become the purchaser of real estate 
at a sale thereof pursuant to decree of foreclosure of lien held by or for the 
ward, or at a trustee’s sale, to protect the ward’s right in the property so fore- 
closed or sold; nor does it limit the right of the guardian, if such be necessary 
to protect the ward’s interest and upon prior order of the court in which the 
guardianship is pending, to agree with co-tenants of the ward for a partition in 
kind, or to purchase from co-tenants the entire undivided interests held by them, 
or to bid and purchase the same at a sale under a partition decree, or to com- 
promise adverse claims of title to the ward’s realty. 

Sec. 16. Copies of public records to be furnished—When a copy of any public 
record is required by the Veterans Administration to be used in determining the 
eligibility of any person to participate in benefits made available by the Veterans 
Administration, the official custodian of such public record shall without charge 
provide the applicant for such benefits or any person acting on his behalf or the 
authorized representative of the Veterans Administration with a certified copy 
of such record. 

Sec. 17. Discharge of guardian and release of sureties.— 

I. In addition to any other provisions of law relating to judicial restoration and 
discharge of guardian, a certificate by the Veterans Administration showing that 
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a minor ward has attained majority, or that an incompetent ward has been rated 
competent by the Veterans Administration upon examination in accordance with 
law shall be prima facie evidence that the ward has attained majority, or has 
recovered his competency. Upon hearing after notice as provided by his chapter 
and the determination by the court that the ward has attained majority or has 
recovered his competency, an order shall be entered to that effect, and the guard- 
ian shall file a final account. Upon hearing after notice to the former ward and 
to the Veterans Administration as in case of other accounts, upon approval of 
the final account, and upon delivery to the ward of the assets due him from the 
guardian, the guardian shall be discharged and his sureties released. 

18. Commitment to Veterans Administration or other agency of United 
States Government.— 

I. Whenever, in any proceeding under the laws of this state for the commitment 
of a person alleged to be of unsound mind or otherwise in need of confinement 
in a hospital or other institution for his proper care, it is determined after such 
adjudication of the status of such person as may be required by law that commit- 
ment to a hospital for mental disease or other institution is necessary for safe- 
keeping or treatment and it appears that such person is eligible for care or treat- 
ment by the Veterans Administration or other agency of the United States Gov- 
ernment, the court, upon receipt of a certificate from the Veterans Administration 
or such other agency showing that facilities are available and that such person 
is eligible for care or treatment therein, may commit such person to said Veter- 
ans Administration or other agency. The person whose commitment is sought 
shall be personally served with notice of the pending commitment proceeding in 
the manner as provided by law; and nothing in this chapter shall affect his right 
to appear and be heard in the proceedings. Upon commitment, such person, when 
admitted to any facility operated by any such agency within or without this state 
shall be subject to the rules and regulations of the Veterans Administration or 
other agency. The chief officer of any facility of the Veterans Administration or 
institution operated by any other agency of the United States to which the person 
is so committed shall with respect to such person be vested with the same powers 
as superintendents of state hospitals for mental diseases within this state with 
respect to retention of custody, transfer, parole or discharge. Jurisdiction is re- 
tained in the committing or other appropriate court of this state at any time to 
inquire into the mental condition of the person so committed, and to determine 
the necessity for continuance of his restraint, and all commitments pursuant to 
this chapter are so conditioned. 

II. The judgment or order or commitment by a court of competent jurisdiction 
of another state or of the District of Columbia, committing a person to the Vet- 
erans Administration, or other agency of the United States Government for care 
or treatment shall have the same force and effect as to the committed person while 
in this state as in the jurisdiction in which is situated the court entering the 
judgment or making the order; and the courts of the committing state, or of the 
District of Columbia, shall be deemed to have retained jurisdiction of the person 
so committed for the purpose of inquiring into the mental condition of such person, 
and of determining the necessity for continuance of his restraint ; as is provided 
in subsection I of this section with respect to persons committed by the courts 
of this state. Consent is hereby given to the applicaion of the law of the commit- 
ting state or district in respect to the authority of the chief officer of any facility 
of the Veterans Administration, or of any institution operated in this state by 
any other agency of the United States to retain custody, or transfer, parole or 
discharge the committed person. 

III. Upon receipt of a certificate of the Veterans Administration or such other 
agency of the United States that facilities are available for the care or treat- 
ment of any person heretofore committed to any hospital for the insane or other 
institution for the care or treatment of persons similarly afflicted and that such 
persons is eligible for care or treatment, the superintendent of the institution 
may cause the transfer of such person to the Veterans Administration or other 
agency of the United States for care or treatment. Upon effecting any such 
transfer, the committing court or proper officer thereof shall be notified thereof 
by the transferring agency. No person shall be transfered to the Veterans Ad- 
ministration or other agency of the United States if he be confined pursuant to 
conviction of any felony or misdemeanor or if he has been acquitted of the 
charge solely on the ground of insanity, unless prior to transfer the court or other 
authority originally committing such person shall enter an order for such trans- 
fer after appropriate motion and hearing. 
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Any person transferred as provided in this section shall be deemed to be com- 
mitted to the Veterans Administration or other agency of the United States, 
pursuant to the original commitment. 

Sec. 19. Liberal construction.—This chapter shall be so construed to make 
uniform the law of those states which enact it. 

Sec. 20. Short title—This chapter may be cited as the “Uniform Veterans’ 
Guardianship Act.” 

Sec. 21. Modification of prior laws.—Except where inconsistent with this chap- 
ter, the laws of this state relating to guardian and ward and the judicial practice 
relating thereto, including the right to trial by jury and the right of appeal, shall 
be applicable to such beneficiaries and their estates.’ 


Effective August 6, 1949 
MARYLAND ANNO. Cope (F4tack Supp. 1947), Arr. 98, § 5B 
1945, ch. 830. 1947, ch. 204. 


5B. (a) If the administrator or executor of the estate of a member of the 
armed forces of the United States dying in active service in World War II, whose 
assets consist only of compensation due from the United States for said service, 
publishes once in substantially the form provided in Section 116 of this Article, 
notice to creditors of such estate to exhibit their claims within thirty days after 
such notice, he shall not, after the expiration of the time provided in such notice, 
be answerable for any claim of which he had no notice. 

(b) Any such executor or administrator, after payment of all costs of ad- 
ministration, may, in lieu of any administration account, file with the Orphans’ 
Court: 

(1) a statement under oath that the decedent was a member of the armed 
forces of the United States dying in active service in World War II, and the only 
assets of the estate consist of compensation due from the United States for mili- 
tary service ; and 

(2) vouchers for the payment of the claims of all creditors of the estate; and 

(8) releases signed by all beneficiaries of the estate, showing that all net 
assets of the estate have been distributed to the persons entitled thereto, and the 
Orphans’ Court shall thereafter pass an order declaring the administration of the 
estate to be complete. 

(c) Any estate of a member of the armed forces of the United States, dying in 
active service in World War II, whose assets consist only of compensation due 
from the United States for said service, shall be exempt from all Maryland in- 
heritance taxes, and State taxes on executor’s and administrator’s commissions 
and any such taxes heretofore paid on such estate shall be refunded by the State 
upon proper application therefor by the administrator or executor. 

After June 1, 1947, no executor or administrator of any such estate shall re- 
ceive any commissions for performing any work or services as such executor or 
administrator. 


MARYLAND ANNO, CopE (FLack Supp. 1947) Arr. 93, § 336 


336. (a) Except as provided in paragraph (b) of this Section all devises and 
bequests of any lands, or tenements, or interest therein, and all bequests of any 
goods, chattels or personal property of any kind, as described in Section 332, shall 
be in writing and signed by the party so devising or bequesting the same, or by 
some other person for him, in his presence and by his express direction, and shall 
be attested and subscribed in the presence of the said devisor by two or more 
credible witnesses, or else they shall be utterly void and of none effect. 

(b) No devise or bequest which is entirely in the handwriting of the devisor 
and signed by him shall be void or ineffective for lack of attesting witnesses if, at 
the time it is made, the devisor is outside the area of the United States and is 
serving with any of the armed forces of the United States; but no such unattested 
devise or bequest shall be valid or effective after the expiration of one year from 
the date of the devisor’s discharge from the armed forces if the devisor is living 
and possesses testamentary capacity at the time of such expiration. As used 
in this section, the term “area of the United States” shall mean only the area 
lying within the forty-eight States and the District of Columbia. 


Attestation. 


If the attestation clause bears the signature of the testator and the subscribing witnesses, 
it is prima facie evidence of the execution of the will and the burden rests on caveator to 
tas me eeeety by clear and convincing evidence. Van Meter v. Van Meter, 183 Md. 
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Will rejected because executed by one witness only. Stuart v. Foutz, 45 A. 2d 98. 

Testimony of draftsman of lost will as to its due execution in presence of two attestin 
witnesses, held, under special circumstances, prima facie proof of valid will; fraudulen 
oo or concealment. Revocation of will; evidence. Preston v. Preston, 149 

This section is satisfied where witnesses subscribe before testator signs, if he signs in 
their presence immnesie tay after their subscription, and all acts are part of one transaction. 
Sellers v. Hayden, 154 Md. 118. 

Papers in handwriting of and signed by decedent, but not attested by two witnesses, 
githengh in envelope marked “my will’, not admissible to probate. Hull’s Estate, 164 

Cited but net construed in Woodruff v. Linthicum, 158 Md. 608; Quimby v. Greenhawk, 
166 Md. 345; Citizen’s Natl. Bank v. Parsons, 167 Md. 636; Nicols v. Estate of Nicols, 181 
Md. 584, 31 A. 2d 327. 

The provision of this section is satisfied where full name of testator is affixed in appro- 
priate place by another in his presence and with his full knowledge and with the intention 
ae A gt done be construed as being the execution of his will. Greenhawk v. Quimby, 

It is not necessary that all of witnesses should actually see testator sign; it is sufficient 
if they are present when he signs, or if paper after ae signed is acknowledged as a will 
in their presence, and is signed and attested by them in his presence. Etchison v. Etchison, 
53 Md. 357. And see Stirling v. Stirling, 64 Md. 188; Wampler v. Wampler, 9 Md. 540; 
Cramer v. Crumbaugh, 3 Md. 491; Mason v. Harrison, 5 H. & J. 480. Cf. Welty v. Welty, 
8 Md. 22; Edelen v. Hardy, 7 H. & J. 67; Brittingham v. Brittingham, 147 Md. 155. 

The witnesses must be requested to sign by testator. What amounts to a request? 
Gross v. Burneston, 91 Md. 386; Etchison v. Etchison, 53 Md. 357; Higgins v. Carlton, 
28 Md. 141. And see Brengle v. Tucker, 114 Md. 602. 

A prayer held not to meet requirements of this section; it is not sufficient to prove that 
two or more competent witnesses signed will, but it must be attested and subscribed to in 
presence of testatrix. It is doubtful whether an issue reading, “Was the will of 
executed by her according to the laws of the state of Maryland, relating to the execution 
of wills,” submits question of attestation of witnesses. A will held to have been properly 
witnessed, and a witness held competent. Conrades v, Heller, 119 Md. 458. 

Where a witness states that a will was executed in his presence and that it was signed 
by both witnesses in his office, but does not state that witnesses signed in testator’s 
es an attestation in accordance with this section is not established. Tinnan v. 

itzpatrick, 120 Md. 348. 

Proof of execution and attestation of a will made in 1874 held sufficient to justify its 

oe Requisites of attestation of a will: effect of attestation clause ; negative statement 
y one of attesting witnesses. Woodstock College v. Hankey, 129 Md. 679. ’ 

This section had its origin in statute of frauds, and is same as the statute in force in 
most of other states and in England. The witnesses must sign either upon the same sheet 
as testator or on some sheet physically connected with it. Meaning of “to subscribe.” 
An attestation across sealed portion of envelope containing will is invalid. Shanne v. 
Wooley, 138 Md. 77. 

A will is duly attested where another person signs the name of the witness, the latter 
making his mark. Appeal of Reaver’s Executors, 96 Md. 736. 

The word “credible” defined. An executor who is also appointed guardian of testator’s 
children is a competent witness. Estep v. Morris, 38 Md. 423; Higgins v. Carlton, 28 
Md. 149. And see Leitch v. Leitch, 114 Md. 336. 

A paper written and signed by deceased, witnessed by a physician and delivered by 
former just aoe to his death to a third party in presence of various persons who knew 
that deceased was attempting to make a will, held invalid because of a failure to comply 
with this section. Brengle v. Tucker, 114 Md. 597. 

A memorandum indorsed ‘for the instruction of my executors,” written in testator’s 
handwriting two days after execution of a will but not attested, cannot operate as a will. 
Such a paper could not be incorporated into will by reference because it was not in existence 
when will was executed. Chase v. Stockett, 72 Md. 245. 

As to the examination of witnesses to will, see sec. 365; for the procedure when they 
are dead or inaccessible, see sec. 368. 


Generally. 

Although parole evidence has not been excepted to as provided by art, 5, sec. 40, it will 
not be given effect so as practically to make a will for a testator contrary to this section. 
Lowe v. Whitridge, 105 Md. 189. 

A will held to have been executed and attested in conformity with this and the preceding 
section. Buchanan v. Turner, 26 Md. 4. 

For a case involving the signature of a testator by his mark with the assistance of one 
of the subscribing witnesses, see Higgins v, Carlton, 28 Md. 122. 

Sec. 2 of act of 1884, ch. 298, saved from the operation of that act all wills bequeathing 
only personal property executed before August 1, 1884, but this section was omitted from 
Code of 1888, and hence a will of personal property, not executed in accordance with 
requirements of act of 1884, was held not to be entitled to probate where the testatrix 
died after Code of 1888 went into effect, though will was executed prior to act of 1884. 
See notes to sec. 340 Bartlett v. Ligon, 135 Md. 625. 

Where a will is written by testator, contains his name and is duly witnessed, it may be 

robated although he does not sign it. Higdon v. Thomas, 1 H. & G. 139, affirmed. 
be parte Cardoza, 135 Md. 409. } 

Validity of holographic will without witnesses not passed on, since it was probated and 
no appeal taken ; collateral attack. Forbes v. Littell, 138 Md. 216. 

Form of issues relative to the execution and attestation of will, prescribed. Tatem v. 
Wright, 139 Md. 28. 

An attempt to designate in a savings bank-book who should be entitled to money deposited 
after death of depositor, held invalid under this section. The act of 1892, ch. 169— 
see sec. 339—does not apply to a testator dying prior to its adoption. Remington v. 
Metropolitan Bank, 76 Md. 548. And as to a joint savings bank account payable to the 
survivor, see Metropolitan Bank v. Murphy, 82 Md. 320. 
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This section is subject to provisions of sec. 350—see notes thereto. History of this 
section. The use of the word “bequest” in first line of this section referred to as showing 
that that word may refer to real estate. Lindsay v. Wilson, 103 Md. 265. 

The act of 1798, ch. 101, sub-ch. 1, sec. 4, did not embrace leasehold property. Origin 
of this section. What is included in “lands and tenements”? Devecmon v. Devecmon, 43 
Md, 346. And see Holzman v. Wager, 114 Md, 322. 

The fact that a paper cannot operate as a will because not properly witnessed does not 
affect question of whether paper constitutes a valid contract. over v. Stem, 67 Md. 453. 

The act of 1884, ch. oe eee execution of wills of real estate and popeans Perey 
on same footing. Tabler v. Tabler, 62 Md. 615. And see Brengle v. Tucker, 114 Md. 602. 

History of this section as enacted by act of 1884, ch. 293, and as changed by Code of 1888. 
(See sec. 339.) Remington v. Metropolitan Bank, 76 Md. 548; Western Maryland College 
v. McKinistry, 75 Md. 190; Hooper v. Creager, 84 Md. 252 (dissenting opinion). 

Cited but not construed in Campbell v. Porter, 162 U. 8. 47. 

See notes to secs. 335, 353 and 362. 


MARYLAND ANNO. Cope (FLACK Supp. 1947) Arr. 9614, §$§ 19-41 


VETERANS’ GUARDIANSHIP." 


An. Code. 1939, art. 65, see. 59. 1929, ch. 74, sec. 56A. 1948, ch. 523, sec. 59. 


19. (Definitions.) As used in this sub-title: 

“Person” means an individual, a partnership, a corporation or an association. 

“Veterans Administration” means the Veterans Administration, its predeces- 
sors Or SucceSSOrS. 

“Tpcome”’ means moneys received from the Veterans Administration and reve- 
nue or profit from any property wholly or partially acquired therewith. 

“Bstate”’ means income on hand and assets acquired partially or wholly with 
“income”. 

“Benefits” means all moneys paid or payable by the United States through the 
Veterans Administration. 

“Administrator” means the Administrator of Veterans Affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the Veterans Administration. 

“Guardian” means any fiduciary for the person or estate of a ward. 


1943, ch. 528, sec. 60. 


20. (Administrator as Party in Interest.) The Administrator shall be a party 
in interest in any proceeding for the appointment or removal of a guardian or 
for the removal of the disability of minority or mental incapacity of a ward, 
and in any suit or other proceeding affecting in any manner the administration 
by the guardian of the estate of any present or former ward whose estate in- 
cludes assets derived in whole or in part from benefits heretofore or hereafter 
paid by the Veterans Administration. Not less than 15 days prior to hearing 
in such matter notice in writing of the time and place thereof shall be given 
by mail (unless waived in writing) to the office of the Veterans Administration 
having jurisdiction over the area in which any such suit or any such proceeding 
is pending. 


An. Code, 1939, art. 65, sec. 60. 1929, ch. 74, sec. 56B. 1943, ch. 523, sec. 61. 


21. (Application.) Whenever, pursuant to any law of the United States or 
regulation of the Veterans Administration, it is necessary, prior to payment of 
benefits, that a guardian be appointed, the appointment may be made in the 
manner hereinafter provided. 


An, Code, 1939, art. 65, sec. 61. 1929, ch. 74, sec, 56C. 19438, ch. 523, sec. 62. 


22. (Limitation on Number of Wards.) No person other than a bank or trust 
company shall be guardian of more than five wards at one time, unless all the 
wards are members of one family. Upon presentation of a petition by an at- 
torney of the Veterans Administration or other interested person, alleging that 
a guardian is acting in a fiduciary capacity for more than five wards as herein 
provided and requesting his discharge for that reason, the court, upon proof 
substantiating the petition, shall require a final accounting forthwith from such 
guardian and shall discharge him from guardianships in excess of five and forth- 
with appoint a successor. 





1Ch. 116, 1945, transferred Sections 59 to 80A, inclusive, of Art. 65 of the Annotated 
Code (1943 Supplement) to Art. 96%. 
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An. Code, art. 65, sec. 62. 1929, ch. 74, sec. 56D. 1931, ch. 256. 1943, ch. 523, 
sec. 63. 


23. (Appointment of Guardians.) (a) A petition for the appointment of a 
guardian may be filed in the Circuit Court in Equity of the county wherein the 
ward resides, or in the Circuit Court or Circuit Court No. 2 of Baltimore City 
if the ward resides in Baltimore City, by any relative or friend of the ward or 
by any person who is authorized by law to file such a petition; provided, how- 
ever, that the Orphans’ Court of the several counties and of Baltimore City shall 
have concurrent jurisdiction with the Circuit Court or Courts as to the appoint- 
ment of a guardian of minor wards. If there be no person so authorized or if 
the person so authorized refuses or fails to file such a petition within thirty days 
after mailing of notice by the Veterans Administration to the last known address 
of such person, if any, indicating the necessity for the same, a petition for such 
appointment may be filed by or in behalf of any resident of this State. 

(b) The petition for appointment shall set forth the name, age, place of 
residence of the ward, the name and place of residence of the nearest relative, 
if known, and the fact that the ward is entitled to receive benefits payable by 
or through the Veterans Administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(c) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, rela- 
tionship, if any, occupation and address of the proposed guardian and if the 
nominee is a natural person, the number of wards for whom the nominee is 
presently acting as guardian. Notwithstanding any law as to priority of per- 
sons enitled to appointment, or the nomination in the petition, the Court may 
appoint some other individual or a bank or trust company as guardian, if the 
Court determines it is for the best interest of the ward. 

(d) In the case of a mentally incompetent ward the patient shall show that 
such ward has been rated incompetent by the Veterans Administration on ex- 
amination in accordance with the laws and regulations governing the Veterans 
Administration. 

(e) Whenever it is required, within the purview of Section 22 of this sub- 
title, that guardians be appointed for beneficiaries who are nonresidents of the 
State of Maryland, jurisdiction is hereby conferred upon the Cirrcuit Courts of 
the several counties and the Circuit Courts of Baltimore City to effect the 
appointment of guardians for such non-resident beneficiaries in the same manner 
provided by this sub-title for the appointment of guardians for resident bene- 
ficiaries; provided, that the courts making such appointments shall have first 
caused legal process to be served upon such beneficiaries, giving the same notice 
as is required under the laws of this State with respect to the appointment of 
guardians for resident beneficiaries. 


1948, ch. 523, sec. 64. 


24, (Evidence of Necessity for Guardian of Infant.) Where a petition is filed 
for the appointment of a guardian for a minor, a certificate of the Administrator 
or his authorized representative, setting forth the age of such minor as shown 
by the records of the Veterans Administration and the fact that the appoint- 
ment of a guardian is a condition precedent to the payment of any moneys due 
the minor by the Veterans Administration shall be prima facie evidence of the 
necessity for such appointment. 


An. Code. 1939, art. 65, sec. 65. 1929, ch. 74, sec. 56F. 1943, ch. 523, sec. 65. 


25. (Evidence of Necessity for Guardian for Incompetent.) Where a petition 
is filed for the appointment of a guardian for a mentally incompetent ward, a 
certificate of the Administrator or his duly authorized representative, setting 
forth the fact that such person has been rated incompetent by the Veterans Ad- 
ministration on examination in accordance with the laws and regulations govern- 
ing such Veterans Administration and that the appointment of a guardian is a 
condition precedent to the payment of any moneys due such ward by the Vet- 
eae er shall be prima facie evidence of the necessity for such ap- 
pointment. 


An. Code, 1939, art. 65, sec. 66. 1939, ch. 74, sec. 56G. 1943, ch. 523, sec. 66. 


26. (Notice.) Upon the filing of a petition for the appointment of a guardian 
under this sub-title, notice shall be given to the ward, to such other persons and 
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in such manner as is provided by the general law of this State, and also to the 
Veterans Administration as provided by this sub-title. 


An. Code, 1939, art. 65, sec. 67. 1929, ch. 74, sec. 56H. 1943, ch. 523, sec. 67. 


27. (Bond.) (a) Upon the appointment of a guardian, he shall execute and 
file a bond to be approved by the court in an amount not less than the estimated 
value of the personal estate and anticipated income of the ward during the ensu- 
ing year. The bond shall be in the form and be conditioned as required of guard- 
ians appointed under the general guardianship laws of this State. The court 
may from time to time require the guardian to file an additional bond. 

(b) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two such sureties and they shall file with the court a certificate 
under oath which shall describe the property owned, both real and personal, and 
shall state that each is worth the sum named in the bond as the penalty thereof 
over and above all his debts and liabilities and the aggregate of other bonds on 
which he is principal or surety and exclusive of property exempt from execution. 
The court may require additional security or may require a corporate surety bond, 
the premium thereon to be paid from the ward’s estate. 


An. Code, 1939, art. 65, sec. 68. 1929, ch. 74, sec. 56-I. 1948, ch. 523, sec. 68. 


28. (Petitions and Accounts, Notices and Hearings.) (a) Every guardian, 
who has received or shall receive on account of his ward any money or other 
thing of value from the Veterans Administration, at the expiration of one year 
from date of his appointment, and every three years thereafter on the anniver- 
sary date of his appointment, or as much oftener as the court may require, shall 
file with the court a full, true, and accurate account under oath of all moneys 
or other thing of value received by him, all earnings, interests or profits derived 
therefrom, and all property acquired therewith and of all disbursements there- 
from, and showing the balance thereof in his hands at the date of the account 
and how invested. Each year when not required to file an account with the 
court, the guardian shall file an account with the proper office of the Veterans 
Administration. If the interim account be not filed with the Veterans Adminis- 
tration, or, if filed, shall be unsatisfactory, the court shall upon receipt of notice 
thereof from the Veterans Administration require the guardian forthwith to file 
an account which shall be subject in all respects to the next succeeding para- 
graphs. Any account filed with the Veterans Administration and approved by 
the Chief Attorney thereof may be filed with the court and be approved by the 
court without hearing, unless a hearing thereon be requested by some party in 
interest. 

(b) The guardian, at the time of filing any account with the court or Veterans 
Administration shall exhibit all securities or investments held by him to an 
officer of the bank or other depository wherein said securities or investments are 
held for safe keeping or to an authorized representative of the corporation which 
is surety on his bond, or to the judge or clerk of a court of record in this State, 
or upon request of the guardian or other interested party, to any other reputable 
person designated by the court, who shall certify in writing that he has examined 
the securities or investments and identified them with those described in the 
account and shall note any omission or discrepancies. If the depository is the 
guardian, the certifying officer shall not be the officer verifying the account. 
The guardian may exhibit the securities or investments to the judge of the court, 
who shall endorse on the account and copy thereof, a certificate that the securi- 
ties or investments shown therein as held by the guardian were each in fact 
exhibited to him and that those exhibited to him were the same as those in the 
account and noting any omission or discrepancy. The certificate, and the certifi- 
eate of an official of the bank in which are deposits any funds for which the 
guardian is accountable, showing the amount on deposit, shall be prepared and 
signed in duplicate and one of each shall be filed by the guardian with his 
account. 

(c) At the'time of filing in the court any account, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by the 
guardian to the office of the Veterans Administration having jurisdiction over 
the area in which such court is located. A duplicate signed copy or a certified 
copy of any petition, motion or other pleading pertaining to an account, or to 
any matter other than an account, and which is filed in the guardianship pro- 
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eeedings or in any proceedings for the purpose of removing the disability of 
minority or mental incapacity, shall be furnished by the persons filing the same 
to the proper office of the Veterans Administration. Unless hearing be waived 
in writing by the attorney of the Veterans Administration and by all other per- 
sons, if any, entitled to notice, the court shall fix a time and place for the 
hearing on the account, petition, motion or other pleading, not less than fifteen 
days nor more than thirty days from the date same is filed, unless a different 
available date be stipulated in writing. Unless waived in writing, written nctice 
of the time and place of hearing shall be given the Veterans Administration 
office concerned and to the guardian and any others entitled to notice, not less 
than fifteen days prior to the date fixed for the hearing. The notice may be 
given by mail, in which event it shall be deposited in the mails not less than 
fifteen days prior to said date. The court or clerk thereof, shall mail to said 
Veterans Administration office a copy of each order entered in any guardianship 
proceeding wherein the Administrator is an interested party. 

(d) If the guardian is accountable for property derived from sources other 
than the Veterans Administration, he shall be accountable as is or may be re- 
quired under the applicable law of this State pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the Veterans 
Administration, and as to such other property shall be entitled to the compen- 
sation provided by such law. The account for other property may be combined 
with the account filed in accordance with this section. 


Failure to claim commission in prior account should not deprive committee of right to 
claim such commission in later account. Veterans’ Administration v. Hudson, 169 Md. 148. 


An. Code, 1939, art. 65, sec. 69. 1929, ch. 74, sec. 567. 1948, ch. 523, sec. 69. 


29. (Penalty for Failure to Account.) If any guardian shall fail to file with 
the court any account as required by this sub-title, or by an order of the court, 
when any account is due or within thirty days after citation issues as provided by 
law, or shall fail to furnish the Veterans Administration a true copy of any ac- 
count, petition or pleading as required by this sub-title, such failure may in the 
discretion of the court be ground for his removal. 


An. Code, 1939, art. 65, sec. 70. 1929, ch. 74, sec. 56K. 1933, ch. 277. 
1943, ch. 523, sec. 70. 

30. (Compensation of Guardians.) Compensation payable to guardians shall 
be based upon services rendered and shall not exceed 5% of the amount of moneys 
received during the period covered by the account. In the event of extraordinary 
services by any guardian, the court, upon petition and hearing thereon may au- 
thorize reasonable additional compensation therefor. A copy of the petition and 
notice of hearing thereon shall be given the proper office of the Veterans Admin- 
istration in the manner provided in the case of hearing on a guardian’s account 
or other pleading. No commission or compensation shall be allowed on the 
moneys or other assets received from a prior guardian nor upon the amount re- 
ceived from liquidation of loans or other investments. 


See notes to sec. 28. 
An. Code, 1939, art. 65, sec. 71. 1929, ch. 74, sec. 56L. 1943, ch. 523, sec. 71. 


31. (Investments.) Every guardian shall invest the surplus funds of his 
ward's estate in such securities or property as authorized under the laws of this 
State but only upon prior order of the court; except that the funds may be in- 
vested, without prior court authorization, in direct unconditional interest-bearing 
obligations of this State or of the United States and in obligations the interest 
and principal of which are unconditionally guaranteed by the United States. A 
signed duplicate or certified copy of the petition for authority to invest shall be 
furnished the proper office of the Veterans Administration, and notice of hearing 
thereon shall be given said office as provided in the case of hearing on a guardian’s 
account. 


Loan made by committee or trustee to himself is improper. Veterans’ Administration 
v. Hudson, 169 Md. 147. 


An. Code, 1939, art. 65, sec. 72. 1929, ch. 74, sec. 56M. 1943, ch. 523, sec. 72. 


32. (Maintenance and Support.) A guardian shall not apply any portion of the 
income or the estate for the support or maintenance of any person other than 
the ward, the spouse and the minor children of the ward, except upon vetition to 
and prior order of the court after a hearing. A signed duplicate or certified copy 
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of said petition shall be furnished the proper office of the Veterans Administration 
and notice of hearing thereon shall be given said office as provided in the case of 
hearing on a guardian’s account or other pleading. 


1948, ch. 523, sec. 73. 


33. (Purchase of Home for Ward.) (a) The court may authorize the purchase 
of the entire fee simple title to real estate in this State in which the guardian has 
no interest, but only as a home for the ward, or to protect his interest, or (if he 
is not a minor) as a home for his dependent family. Such purchase of real estate 
shall not be made except upon the entry of an order of the court after hearing 
upon verified petition. A copy of the petition shall be furnished the proper office 
of the Veterans Administration and notice of hearing thereon shall be given 
said office as provided in the case of hearing on a guardian’s account. 

(b) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the ward’s name. This section does not limit the right of 
the guardian on behalf of his ward to bid and to become the purchaser of real 
estate at a sale thereof pursuant to decree of foreclosure of lien held by or for 
the ward, or at a trustee’s sale, to protect the ward’s right in the property so 
foreclosed or sold ; nor does it limit the right of the guardian, if such be necessary 
to protect the ward’s interest and upon prior order of the court in which the 
guardianship is pending, to agree with co-tenants of the ward for a partition in 
kind, or to purchase from co-tenants the entire undivided interests held by them, 
or to bid and purchase the same at a sale under a partition decree, or to com- 
promise adverse claims of title to the ward’s realty. 


An. Code, 1939, art. 65, sec. 73. 1929, ch. 74, sec. 56N. 1943, ch. 523, sec. 74. 


34. (Copies of Public Records to be Furnished.) When a copy of any public 
record is required by the Veterans Administration to be used in determining the 
eligibility of any person to participate in benefits made available by the Veterans 
Administration, the official custodian of such public record shall without charge 
provide the applicant for such benefits or any person acting on his behalf or the 
authorized representative of the Veterans Administration with a certified copy 
of such record. 


An. Code, 1939, art. 65, sec. 75. 1929, ch. 74, sec. 56P. 1948, ch. 523, sec. 75. 


35. (Discharge of Guardian and Release of Sureties.) In addition to any 
other provisions of law relating to judicial restoration and discharge of guardian, 
a certificate by the Veterans Administration showing that a minor ward has 
attained majority, or that an incompetent ward has been rated competent by the 
Veterans Administration upon examination in accordance with law shall be 
prima facie evidence that the ward has attained majority, or has recovered his 
competency. Upon hearing after notice as provided by this sub-title and the 
determination by the court that the ward has attained majority or has recovered 
his competency, an order shall be entered to that effect, and the guardian shall 
file a final account. Upon hearing after notice to the former ward and to the 
Veterans Administration as in the case of other accounts, upon approval of the 
final account, and upon delivery to the ward of the assets due him from the 
guardian, the guardian shall be discharged and his sureties released. 


1943, ch. 5238, sec. 76. 


36. (Commitment to Veterans Administration or Other Agency of United 
States Government.) (A) Whenever, in an proceeding under the laws of this 
State for the adjudication of a person alleged to be of unsound mind and in need 
of confinement in a hospital or other institution for his proper care or treatment, 
it is determined after such adjudication of the status of such person as may be 
required by law that commitment to a hospital for mental diseases or other 
institution is necessary for safekeeping or treatment and it appears that such 
person is eligible for care or treatment by the Veterans Administration or other 
agency of the United States Government, the Court, upon receipt of a certificate 
from the Veterans Administration or such other agency showing that facilities 
are available and that such person is eligible for care or treatment therein, may 
commit such person to said Veterans Administration or other agency. The person 
whose commitment is sought shall be personally served with notice of the pending 
commitment proceeding in the manner as provided by the law of this State; and 
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nothing in this sub-title shall affect his right to appear and be heard in the pro- 
ceedings. Upon commitment, such person, when admitted to any facility operated 
by any such agency within or without this State shall be subject to the rules and 
regulations of the Veterans Administration or other agency. The Chief Officer 
of any facility of the Veterans Administration or institution operated by any 
other agency of the United States to which the person is so committed shall with 
respect to such person be vested with the same powers as superintendents of 
State hospitals for mental diseases within this State with respect to retention 
of custody, transfer, parole or discharge. Jurisdiction is retained in the com- 
mitting or other appropriate court of this State at any time to inquire into the 
mental condition of the person so committed, and to determine the necessity for 
continuance of his restraint, and all commitments pursuant to this sub-title are so 
conditioned. 

(B) The judgment or order of commitment by a court of competent jurisdic- 
tion of another State or of the District of Columbia, committing a person to the 
Veterans Administration, or other agency of the United States Government for 
care or treatment shall have the same force and effect as to the committed 
person while in this State as in the jurisdiction in which is situated the court 
entering the judgment or making the order; and the courts of the committing 
State, or of the District of Columbia, shall be deemed to have retained jurisdic- 
tion of the person so committed for the purpose of inquiring into the mental 
condition of such person, and of determining the necessity for continuance of 
his restraint; as is provided in paragraph (A) of this section with respect to 
persons committed by the courts of this State. Consent is hereby given to 
the application of the law of the committing State or District in respect to the 
authority of the chief officer of any facility of the Veterans Administration, or of 
any institution operated in this State by any other agency of the United States 
to retain custody, or to transfer, parole or discharge, the committed person. 

(C) Upon receipt of a certificate of the Veterans Administration or such 
other agency of the United States that facilities are available for the care or 
treatment of any person heretofore committed to any hospital for the insane or 
other institution for the care of or treatment of persons similarly afflicted and 
that such person is eligible for care or treatment, the superintendent of the 
institution may cause the transfer of such person to the Veterans Administra- 
tion or other agency of the United States for care or treatment. Upon effecting 
any such transfer, the committing court or proper officer thereof shall be notified 
thereof by the transferring agency. No person shall be transferred to the 
Veterans Administration or other agency of the United States if he be confined 
pursuant to conviction of any felony or misdemeanor or if he has been acquitted 
of the charge solely on the ground of insanity, unless prior to transfer the court 
or other authority originally committing such person shall enter an order for 
such transfer after appropriate motion and hearing. 

Any person transferred as provided in this section shall be deemed to be 
committed to the Veterans Administration or other agency of the United States 
pursuant to the original commitment. 

(D) The provisions of this section shall apply to non-residents of this State 
as well as residents thereof found within this State or on any Federal reserva- 
tion within the exterior boundaries thereof. 


An. Code, 1939, art. 65, sec. 77. 1929, ch. 74, sec. 56R. 1943, ch. 523, sec. 77. 
37. (Short Title.) This sub-title may be cited as the “Uniform Veterans’ 
Guardianship Act.” 
An. Code, 1939, art. 65, sec. 78. 1929, ch. 74, sec. 56S. 1943, ch. 523, sec. 78. 
38. (Liberal Construction.) This sub-title shall be so construed to make uni- 
form the law of those states which enact it. 
1943, ch. 523, sec. 79. 


39. (Severability.) If any provision, section or sub-section of this sub-title 
or application thereof to any person or circumstances is held invalid, such in- 
validity shall not affect other provisions or applications of the sub-title which 
ean be given effect without the invalid provisions or application, and to this 
end the provisions of this sub-title are declared to be severable. 


1948, ch. 523, sec. 80. 


40. (Modification of Prior Laws.) All Acts or parts of Acts relating to bene- 
ficiaries of the Veterans Administration inconsistent with this sub-title are 
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hereby repealed. Except where inconsistent with this sub-title, the laws of this 
State relating to guardian and ward and the judicial practice relating thereto, 
including the right to trial by jury and the right of appeal, shall be applicable to 
such beneficiaries and their estates. 


1943, ch. 523, sec. 80A. 


41. (Application of Sub-title.) The provisions of this sub-title relating to 
surety bonds and the administration of estates of wards shall apply to all “‘in- 
come” and “estate” as defined in Section 59 of this sub-title whether the guardian 
shall have been appointed under this sub-title or under any other law of this 
State, special or general, prior or subsequent to the enactment hereof. 


MassAcHUSETTS ANNO. LAws (1956 Cum. Supp.), Cu. § 7 
CHAPTER 206 


ACCOUNTS AND SETTLEMENTS OF EXECUTORS, ADMINISTRATORS, GUARDIANS 
CONSERVATORS, TRUSTEES AND RECEIVERS 


§ 7. Notice Required before Allowance of Account, Etc., of Guardian of Men- 
tally lll Person or Conservator.—No final account or discharge of a guardian 
of a mentally ill person shall be allowed unless at least seven days’ notice has 
been given to the department of mental health. No account of a guardian of a 
mentally ill person or of a conservator shall be allowed without such notice 
as the court may order to the United States veterans’ bureau or its successor 
if the ward is entitled to any benefit, estate or income paid or payable by or 
through said bureau or its successor. (Amended by 1956, 314, § 18, appvd. May 
1, 1956 ; effective 90 days thereafter.) 


Editorial Note.—The 1956 amendment substituted ‘‘a mentally ill person” for ‘an insane 
person” throughout this section. 





MICHIGAN ComMPILep Laws, 1948, §§ 35.71 To 35.91 


The People of the State of Michigan enact: 


35.71 Definitions. 


Sec. 1. Definitions. As used in this act: 

The term “person” includes a partnership, corporation or an association. 

The term “veterans administration” means the United States veterans ad- 
ministration, its predecessors or successors. 

The terms “estate” and “income” shall include only moneys received by the 
guardian from the veterans administration, all earnings, interest, and profit de- 
rived therefrom and all property acquired therewith. 

The term “benefits” shall mean all moneys paid or payable by the United 
States through the veterans administration. 

The term “administrator” means the administrator of veterans affairs, or his 
successor. 

The term “ward” means a beneficiary of the veterans administration. 

The term “guardian” as used herein shall mean any person acting as a fiduciary 
for a ward. 

History.—This act was prepared under the supervision of the National Conference of 
Commissioners on Uniform State Laws, and recommended by such commissioners for 
passage by the several states. It has been adopted by the legislatures of the following 
states: Alabama, Arizona, Arkansas, California, Colorado, Florida, Georgia, Idaho, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, 
Mississippi, Missouri, Montana, Nebraska, Nevada, New Hampshire, New Jersey, New 
Mexico, New York, North Carolina, North Dakota, Ohio, Puerto Rico, Rhode Island, South 
Carolina, South Dakota, Tennessee, Utah, Vermont, West Virginia, Wyomin 


_ Compilers’ Note.—The catchlines following the act section numbers = this act were 
incorporated as a part of the act when enacted. 


35.72 Guardian; manner of appointment. 
Sec. 2. Application. Whenever, pursuant to any law of the United States, or 
regulation of the veterans administration, it is necessary, prior to payment of 


benefits that a guardian be appointed for a ward, such appointment shall be 
made in the manner hereinafter provided. 
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35.73 Same; administrator of veterans affairs, party in interest ; written notice 
by registered mail relative to petitions, peried of notice, exception. 


Sec. 3. Administrator of veterans affairs, party in interest. The administrator 
of veterans affairs, or his successor, is and shall be a party in interest in any 
proceedings brought under any law of this state for the appointment of a 
guardian of a veteran of any war or other beneficiary on whose account benefits 
of compensation, adjusted compensation, pension or insurance or other benefits 
are payable by the veterans administration, and the said administrator or his 
successor is and shall be an interested party in the administration of the estate 
of any such ward on whose account such benefits are payable or whose estate 
includes assets derived from benefits paid by the veterans administration, its 
predecessor or successor, and written notice shall be given by (registered) mail 
unless waived in writing to the office of the veterans administration having 
jurisdiction over the area in which the court is located, of the time and place 
for hearing on any petition or pleading or in connection with any proceeding per- 
taining to or affecting in any manner the administration of the estate of any 
beneficiary of the veterans administration. Said notice shall be deposited in 
the mails not less than 14 days or such other period as the court may order prior 
to the date of such hearings or other proceedings: Provided, That in case of 
any proceeding or hearing notice of which is not required by the statutes in 
such case made and provided to be given to the interested parties thereto, either 
by personal service, mailing or advertisement, notice thereof need not be given 
to said office of the veterans administration. 

Limitation on number of wards. Except as hereinafter provided, it shall be 
unlawful for any person to accept appointment as guardian of any ward if such 
proposed guardian shall at that time be acting as guardian for 10 wards. In any 
case, upon presentation of a petition by an attorney of the veterans administra- 
tion under this section alleging that a guardian is acting in a fiduciary capacity for 
more than 10 wards and requesting his discharge for that reason, the court, if it 
determines that such guardian is acting in a fiduciary capacity for more than 10 
wards, shall require a final accounting forthwith from such guardian and shali 
discharge such guardian in said case. 

The limitations of this section shall not apply where the guardian is a bank 
or trust company. An individual may be guardian of more than 10 wards if they 
are all members of the same immediate family. For the purposes of this section 
such appointments in the same immediate family shall be counted as 1 appoint- 
ment only. 


35.74 Same; appoiniment; petition, filing, contents. 


Sec. 4. Appointment of guardians. <A petition for the appointment of a guardian 
may be filed in the probate court by or on behalf of any person who under existing 
luw is entitled to priority of appointment. If there be no other person so entitled 
or if the person so entitled shall neglect or refuse to file such a petition within 30 
days after mailing of notice by the veterans administration to the last known 
address of such person indicating the necessity for the same, a petition for such 
appointment may be filed in any court of competent jurisdiction by or on behalf 
of any responsible person residing in this state. 

The petition for appointment shall set forth the name, age, place of residence 
of the ward, the name and place of residence of the nearest relative, if known, 
and the fact that such ward is entitled to receive benefits payable by or through 
the veterans administration and shall set forth the amount of moneys then due 
and the amount of probable future payments. 

The petition shall also set forth the name and address of the person or institu- 
tion, if any, having actual custody of the ward and the nanie, age, relationship, if 
any, occupation and address of the person proposed for appointment as guardian. 
Notwithstanding any law as to priority, the court may appoint a capable indi- 
vidual, bank or trust company as guardian, if the person entitled to priority fails 
to apply, or if after hearing the court determines it is to the best interest of the 
ward to appoint another. 


35.75 Same; infant, prima facie evidence. 

Sec. 5. Prima facie evidence of necessity for guardian—infant. 

Where a petition is filed for the appointment of a guardian of a minor ward, 
a certificate of the administrator, or his authorized representative, setting forth 
the age of such minor as shown by the records of the veterans administration and 
the fact that the appointment of a guardian is a condition precedent to the 
payment of any moneys due the minor by the veterans administration shall be 
prima facie evidence of the necessity for such appointment. 
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35.76 Same; incompetent, prima facie evidence. 

Sec. 6. Prima facie evidence of necessity for guardian—incompetent. 

Where a petition is filed for the appointment of a guardian of a mentally in- 
competent ward a certificate of the administrator, or his duly authorized repre- 
sentative, setting forth the fact that such person has been rated incompetent by 
the veterans administration on examination in accordance with the laws and 
regulations governing such veterans administration; and that the appointment of 
a guardian is a condition precedent to the payment of any moneys due such person 
by the veterans administration, shall be prima facie evidence of the necessity for 
such appointment. 


35.77 Same; notice of filing petition. 

See. 7. Notice. Upon the filing of a petition for the appointment of a guardian, 
under the provisions of this act, the court shall cause such notice to be given as 
is provided by law. If demanded, jury trial shall not be denied. 


35.78 Same; bond; bonds of trust companies acting as guardians, cancellation; 
sureties. 


Sec. 8. Before making an appointment under the provisions of this act the court 
shall be satisfied that the person whose appointment is sought is a fit and proper 
person to be appointed. Upon the appointment being made, the guardian shall 
execute and file a bond to be approved by the court in an amount not less than 
the sum then due and estimated to become payable during the ensuing year. 
The said bond shall be in the form and be conditioned as required of guardians 
appointed under the general guardianship laws of this state. The court shall 
have power from time to time to require the guardian to file an additional bond: 
Provided, however, That if the person appointed as guardian under the provi- 
sion of this act is a trust company organized under the laws of the state of 
Michigan, or a bank with trust powers organized under the laws of the United 
States or of the state of Michigan, no bond shall be required except that the 
court in any case may require a bond from any such guardian if, under the cir- 
cumstances in a particular case, it feels that such a bond is necessary for the 
protection of the estate of the ward: And provided further, That in any case 
where a trust company organized under the laws of the state of Michigan, or a 
bank with trust powers organized under the laws of the United States or of 
the state of Michigan, shall heretofore have been appointed guardian under the 
provisions of this act and shall have furnished bond as such guardian, the court 
shall have power to cancel such bond and to release and discharge the surety or 
sureties thereon, upon the written petition of such surety or his principal and 
after the principal named in said bond has filed an account of all his actions and 
administration from the date of his last account up to the date of the hearing, 
if the court, after due notice to all persons interested deems it reasonable and 
proper. 

Where a bond is tendered by a guardian with personal sureties, there shall be at 
least 2 such sureties and they shall file with the court a certificate under oath 
which shall describe the property owned, both real and personal, and shall state 
that they are each worth the sum named in the bond as the penalty thereof over 
and above all their debts and liabilities and exclusive of property exempt from 
execution. Notwithstanding such tender, the court may require additional 
security for or may require a corporate surety bond, the premium thereon to be 
paid from ward’s estate. 
net 1945, p. 529, Act 308, Imd. Eff. May 25 ;—Am. 1947, p. 378, Act 245, 
“It. et. ° 
35.79 Same; annual accounting, notice. 

See. 9. Accounting. Every guardian, who shall receive on account of his 
ward any moneys from the veterans administration shall file with the court 
annually on the anniversary date of the appointment, in addition to such other 
accounts as may be required by the court, a full, true, and accurate account under 
oath of all moneys so received by him of all disbursements thereof, and showing 
the balance thereof in his hands at the date of such account and how invested. At 
the time of the filing in the court of any account, a certified copy thereof shall be 
by the guardian served by mail on the office of the veterans administration hav- 
ing jurisdiction over the area in which such court is located. A correct copy 
of any petition or other pleading pertaining to such account or affecting in 
any manner the ward or his estate shall similarly be so served. The court, unless 
hearing be waived in writing by the chief attorney of the veterans administra- 
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tion, shall fix a time and place for the hearing on such account, petition, or other 
pleading, not less than 14 days, nor more than 30 days from the date of said 
service, unless a different available date be stipulated in writing. Written notice 
of the time and place of such hearing shall be given the veterans administra- 
tion office concerned, and the guardian, ‘not less than 14 days before the date 
of hearing, and may be given by mail. 

When such notice shall have been given as provided herein, any order entered 
in respect to such account, petition, or other pleading shall have the same effect 
as if entered after notice by publication as provided in the statutes of the state 
of Michigan in such case made and provided, and in such case notice by publica- 
tion shall not be made, unless on order of the court for good cause shown. Upon 
an attorney for said veterans administration entering his appearance or filing 
waiver with respect to any such hearing, no guardian ad litem shall be appointed 
except upon motion by any interested party and for good cause shown. 

Upon rendering any such account the guardian shall produce for examination 
by the court, or a duly authorized clerk or other appointee thereof, all securities, 
evidence of balance on deposit, and investments reported therein, which shall be 
described in such account in sufficient detail so that they may be identified, and 
the court or its duly authorized clerk or other appointee shall ascertain whether 
such securities, balance on deposit, and investments correspond with such ac- 
count, and if so shall certify to that effect upon the account filed with the court 
and upon the copy or certificate supplied the veterans administration. 

The clerk shall mail said veterans administration office a copy of each order 
entered in any guardianship proceeding wherein the veterans administration is 
an interested party. 

History.—Am. 1939, p. 374, Act 197, Imd. Eff. June 8. 


35.80 Same; penalty for failure to account. 


Sec. 10. Penalty for failure to account. 

If any guardian shall fail to file, with the court or the veterans administration 
as required by this act, any account of the benefits received by him from the vet- 
erans administration on account of his ward within 30 days after such account is 
due, or shall fail to furnish the veterans administration a true copy of any ac- 
count or of any petition as required by this act, such failure shall be ground for 
removal. 


35.81 Same; compensation. 


Sec. 11. Compensation of guardians. Compensation payable to guardians shall 
not exceed 5 per cent of the income of the ward during any year. In the event of 
extraordinary services rendered by any guardian, the court may upon petition 
and after notice to the veterans administration and hearing thereon, authorize 
reasonable additional compensation therefor payable from the estate of the ward. 
Notice of such petition and hearing shall be given the proper office of the veterans 
administration in the manner provided in section 9 of this act. 


35.82 Same; investments; approval by court. 

See. 12. Investments. It shall be the duty of guardians to invest and keep 
invested their wards’ surplus money and only in the securities hereinafter indi- 
cated, and in which the guardian has no interest. Such investments, except those 
provided in paragraph “a” hereof, shall be made only upon the prior approval of 
the court. 

(a) Direct obligations of this state and of the United States government, and 
obligations, the interest and principal of which are both unconditionally guaran- 
teed by the United States government. 

(b) The bonds which are the general obligations of any other state, or of any 
county, city or town in the United States with a population as shown by next 
preceding federal census of not less than 10,000 inhabitants, and which bonds 
were not issued in aid of railroads, and where the laws do not permit such coun- 
ties, cities or towns to become indebted in excess of 5 per cent of the assessed 
valuation of property for taxation therein, and where the total indebtedness of 
such county, city or municipality, does not exceed 5 per cent of the assessed val- 
uation of property for taxation at the time of such investment: Provided always, 
There has been no default for more than 30 days during the preceding 10 years 
upon any bonds of the issuing state, county, city or town. 

(c) The legally issued notes of the owner of improved unencumbered real 
property located in this state secured by first mortgage or deed of trust thereon : 
Provided, That the total debt secured by such encumbrance does not exceed 50 
per cent of the actual cash value of such real property at the time of such invest- 
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ment, and provided that if buildings or other improvements constitute a material 
part of the value of such premises encumbered to secure such indebtedness they 
shall be kept insured against loss or damage by fire or wind in a reasonable 
amount for the benefit of the owners of such notes secured by first mortgages or 
deeds of trust. 

Before making any such investment a signed application therefor shall be 
procured from the borrower which shall contain such information as may be re- 
quired by the lender and in every case shall contain a complete description of 
the real estate, including improvements thereon, and an affirmative statement 
that such proposed borrower is the owner of the entire fee simple title to such 
real estate and improvements, that same are free of every encumbrance or lien 
of any character, or if not, a statement of any existing encumbrance or other 
liens thereon, and specific authorization to the lender to withhold from the pro- 
posed loan the necessary sum to discharge and procure the release of any such 
encumbrances or other liens, and such release shall in all cases be procured and 
filed for record prior to or contemporaneously with the making of such loan. 
The proposed borrower shall also furnish with such application an abstract or 
certificate of title and same shall be completed to the time of closing the loan. 
The guardian proposing to make such loan or to purchase any note secured by 
first mortgage or deed of trust shall exhibit to the court with his application for 
approval thereof the opinion of a qualified attorney at law satisfactory to the 
court, which opinion shall show that such attorney has examined said abstract 
of title or certificate of title and the papers evidencing the proposed debt and 
encumbrance to secure same, and based thereon it is the opinion of such attorney 
that the proposed borrower has good title to the property to be encumbered and 
that such proposed encumbrance will constitute a valid first lien thereon. In 
addition thereto the guardian shall file with the court satisfactory written evi- 
dence that the reasonable cash value of the property to be encumbered is in ac- 
cordance with the requirements of this paragraph. 

If the guardian purchases previously issued notes secured by first mortgage 
or deed of trust, the attorney’s examination and opinion shall also disclose 
whether the proposed transferor has and will pass to the guardian good title 
thereto together with the liens securing same as hereinbefore provided. In such 
ease the guardian shall file with the court satisfactory written evidence of value 
of the encumbered property as is hereinabove required, as of the time of acquir- 
ing such notes. 

(d) The legally issued first and refunding mortgage bonds of any railroad or 
railway corporation organized under the laws of the United States or of any 
state thereof, as provided in paragraphs (d), (e) and (f), of section 24 of Act 
No. 66 of the Public Acts of 1929, as amended, and subject to all of the provisions, 
conditions and limitations therein prescribed: And provided further, That at no 
time shall the amount invested in such bonds exceed 10 per cent of the total 
amount of such wards’ investments. 

(e) The legally authorized mortgage bonds issued or assumed by any corpora- 
tion incorporated under the laws of the United States or of any state thereof, 
and transacting the business of supplying electrical energy or gas or both for 
light, heat, power and other purposes, provided such corporation is subject to reg- 
ulation by a public service commission or public utilities commission or other 
similar regulatory body duly established by the laws of the United States or the 
state in which such corporation operates: Provided, however, That such invest- 
ment shall be subject to all the provisions, conditions and limitations prescribed 
in paragraph (h) of section 24 of said Act No. 66: And provided further, That 
at no time shall the amount invested in such bonds exceed 10 per cent of the total 
amount of such wards’ investments. 

(f) Bonds of any corporation which at the time of such investment is incor- 
porated under the laws of the United States or of any state thereof and is au- 
thorized to engage and is actually engaged in the business of furnishing tele- 
phone and telegraph service in the United States and is subject to regulation by 
the interstate commerce commission or a public service commission or other sim- 
ilar federal or state regulatory body duly established by the laws of the United 
States or of the states in which such corporation operates: Provided, however, 
That such investment shall be subject to all the provisions, conditions and limi- 
tations prescribed in paragraph (i) of section 24 of said Act No. 66; And pro- 
vided further, That at no time shall the amount invested in such bonds exceed 
10 per cent of the total amount of such wards’ investments. 

(g) The legally authorized and issued first mortgage bonds of steamship com- 
panies: Provided, That such mortgages shall be upon steel steamship or steam- 





1928 ESTATES OF INCOMPETENT VETERANS 


ships for the carriage upon the great lakes and connecting waters of package 
freight and passengers combined of at least 5,000 tons carrying capacity each, 
and upon bulk freighters of at least 7,000 tons carrying capacity each: Provided, 
That such bonds are issued at the time of completion and enrollment of such 
steamship or steamships, or within 1 year thereafter: Provided, however, That 
such investment shall be subject to all the provisions, conditions and limitations 
prescribed in paragraph (j) of section 24 of said Act No. 66: And provided fur- 
ther, That at no time shall the amount invested in such bonds exceed 10 percent 
of the total amount of such wards’ investments. 

(h) The withdrawable shares of a building and loan association or savings and 
loan association incorporated under the laws of this state, or in the shares of a 
federal savings and loan association situated in this state, organized and existing 
by virtue of section 5 of an act of congress known as the Home Owners’ Loan 
Act of 1933, as amended. 

History.—Am. 1939, p. 184, Act 102, Eff. Sept. 29. 

Note.—Act 66, 1929, above referred to, was repealed by Act 341, 1937. For investment 
of trust funds held by fiduciaries, see Compilers’ §§ 555.201-555.203. 


See. 5 of an act of Congress known as the Home Owners’ Loan Act of 1933, above 
referred to, is 12 U. 8. C. A. 1464 


35.83 Maintenance and support of ward. 


See. 18. Maintenance and support. <A guardian shall not apply any portion of 
the estate of his ward for the support and maintenance of any person other than 
said ward, his minor children and his wife (if she and the ward be living to- 
gether) except upon petition to and order of the court after a hearing, notice of 
which has been given the proper office of the veterans administration in the man- 
ner and within the time provided in section 9 of this act. 


35.84 Purchase of home for ward. 


See. 14. Purchase of home for ward. The court may authorize the purchase of 
the entire fee simple title to real estate in this state in which the guardian has no 
interest, but only as a home for the ward, or to protect his interest, or, if he is not 
a minor, as a home for his dependent family. Such purchase of real estate shall 
not be made except upon the entry of an order of the court after hearing upon 
verified petition. Notice of such hearing shall be given the veterans adminis- 
tration in the manner and within the time provided by section 9 of this act. 

Before authorizing such investment the court shall require evidence of value 
and title as is hereinabove provided, and of the advisability of acquiring such real 
estate. Title shall be taken in the ward’s name. This section shall not be con- 
strued to limit the right of the guardian on behalf of his ward to bid and to 
become the purchaser of real estate at a sale thereof pursuant to decree of fore- 
closure of a lien held by or for the ward, or at a trustee’s sale, to protect the 
ward’s right in the property so foreclosed or sold, or at a sale under partition 
decree, if necessary to protect the ward’s interest in such property. 


35.85 Discharge of guardian and release of sureties. 


Sec. 15. Discharge of guardian and release of sureties. When a minor ward 
for whom a guardian has been appointed under the provisions of this act or 
other laws of this state shall have attained his or her majority, and if incom- 
petent shall be declared competent by the court, and when any incompetent ward, 
not a minor, shall be declared competent by the court, the guardian shall file a 
final account. Upon hearing, following notice to the former minor or incom- 
petent and to the veterans administration in the manner and within the time 
provided by section 9, and upon approval of the final account the court may so 
adjudge, and discharge the guardian and release the sureties from liability upon 
delivery to the former ward of the assets due him by the former guardian, and 
may make such further order as may be lawful. 


35.86 Insane veteran; commitment, procedure. 


Sec. 16. Commitment of insane veteran. Whenever it appears that any vet- 
eran is eligible for treatment in a United States veterans’ facility and commit- 
ment is necessary for the proper care and treatment of such veteran, the court 
of the county in which the veteran is found, may, upon receipt of a certificate 
of eligibility from the veterans administration, and if the veteran be adjudged 
insane in accordance with law, direct such veteran’s commitment to the veterans 
administration for hospitalization in a United States veterans’ facility. There- 
after such veteran upon admission to any such facility shall be subject to the 
rules and regulations of the veterans administration and the chief officer of such 
facility shall be vested with the same powers exercised by superintendents of 
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state hospitals for mental diseases within this state with reference to the reten- 
tion, transfer or parole of the veteran so committed. Notice of such pending 
commitment proceedings shall be furnished the person to be committed and his 
right to appear and defend shall not be denied. The commitment of a veteran 
to a veterans’ facility within this state by a court of another state under a similar 
provision of law, shall have the same force and effect as if such commitment were 
made by a court of this state. 


35.86a Commitment of veteran of unsound mind or otherwise in need of com- 
mitment; transfer. 

Sec. 16A. Commitment to veterans administration or other agency of United 
States government. 

(1) Whenever, in any proceeding under the laws of this state for the commit- 
ment of a person alleged to be of unsound mind or otherwise in need of confine- 
ment in a hospital or other institution for his proper care, it is determined after 
such adjudication of the status of such person as may be required by law that 
commitment to a hospital for menta! disease or other institution is necessary 
for safekeeping or treatment and it appear that such person is eligible for care 
or treatment by the veterans administration or other agency of the United States 
government, the court, upon receipt of a certificate from the veterans adminis- 
tration or such other agency showing that facilities are available and that 
such a person is eligible for care or treatment therein, may commit such person 
to said veterans administration or other agency. The person whose commit- 
ment is sought shall be personally served with notice of the pending commitment 
proceeding in the manner as provided by the law of this state: and nothing in 
this act shall affect his right to appear and be heard in the proceedings. Upon 
commitment, such person, when admitted to any facility operated by any such 
agency within or without this state, shall be subject to the rules and regulations 
of the veterans administration or other agency. The chief officer of any facility 
of the veterans administration or institution operated by any other agency 
of the United States to which the person is so committed shall with respect to 
such person be vested with the same powers as superintendents of state hos- 
pitals for mental diseases within this state with respect to retention of custody, 
transfer, parole or discharge. Jurisdiction is retained in the committing or other 
appropriate court of this state at any time to inquire into the mental condition 
of the person so committed, and to determine the necessity for continuance of 
his restraint, and all commitments pursuant to this act are so conditioned. 

(2) The judgment or order of commitment by a court of competent jurisdic- 
tion of another state or of the District of Columbia, committing a person to the 
veterans administration, or other agency of the United States Government for 
care or treatment shall have the same force and effect as to the committed per- 
son while in this state as in the jurisdiction in which is situated the court en- 
tering the judgment or making the order; and the courts of the committing 
state, or of the District of Columbia, shall be deemed to have retained jurisdiction 
of the person so committed for the purpose of inquiring into the mental condi- 
tion of such person, and of determining the necessity for continuance of his 
restraint, as is provided in subsection (1) of this section with respect to per- 
sons commited by the courts of this state. Consent is hereby given to the appli- 
eation of the law of the committing state or district in respect to the authority 
of the chief officer of any facility of the veterans administration, or of any insti- 
tution operated in this state by any other agency of the United States to retain 
custody, or transfer, parole or discharge the committed person. 

(3) Upon receipt of a certificate of the veterans administration or such other 
agency of the United States that facilities are available for the care or treatment 
of any person heretofore committed to any hospital for the insane or other 
institution for the care or treatment of persons similarly afflicted and that such 
person is eligible for care or treatment, the superintendent of the institution 
may cause the transfer of such person to the veterans administration or other 
agency of the United States for care or treatment. Upon effecting any such 
transfer, the committing court or proper officer thereof shall be notified by the 
transferring agency. No person shall be transferred to the veterans administra- 
tion or other agency of the United States if he be confined upon conviction of 
any felony or misdemeanor or if he has been acquitted of the charge solely on 
the ground of insanity, unless prior to transfer the court or other authority 
originally committing such person shall enter an order for such transfer after 
appropriate motion and hearing. 
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Any person transferred as provided in this section shall be deemed to be 
committed to the veterans administration or other agency of the United States 
pursuant to the original commitment. 


History.—Add. 1944, 1st Ex. Ses., p. 71, Act 37, Imd. Eff. Mar. 3. 


35.87 Construction of act. 

Sec. 17. Liberal construction. This act shall be construed liberally to secure 
the beneficial intents and purposes thereof and shall apply only to beneficiaries of 
the veterans administration. 


35.88 Short title. 

Sec. 18. Citation of act. This act may be cited as the “Uniform Veterans’ 
Guardianship Act.” 

Sec. 19. (This was a severing clause section. ) 


History.—Rep. 1945, p. 415, Act 267, Imd. Eff. May 25. 


35.90 Modification of prior laws; repeal. 

Sec. 20. Modification of prior laws. All laws or parts of laws relating to 
beneficiaries of the veterans administration inconsistent with this act are hereby 
repealed. Act No. 156 of the Public Acts of 1929, as amended, being sections 810, 
811, 813, 814, 815, 816, 817, 818, 819, 820, 821, 822, 823, 824, 825, 826, 827, 828 
and 829 of the Compiled Laws of 1929, is hereby repealed. Except where in- 
consistent with this act, the general guardianship laws of this state, and the 
laws establishing the practice in such matters, including rights of appeal, 
shall be applicable to such beneficiaries and their estates. 


Note.—For law governing guardian and ward, see Compilers’ § 703.1 et seq. 


35.91 Application of act; investments; liability of guardian; liquidation of in- 
vestments, extension. 

Sec. 21. Application of act. The provisions of this act relating to surety 
bonds and the administration of estates of administration beneficiaries under 
guardianship shall apply to all such estates heretofore or hereafter created under 
the general laws of this state to the extent that such estates have assets derived 
from the benefits paid directly by the veterans administration or receive such 
benefits in the future. 

The provisions of this act relative to investments shall govern all investments 
made after the enactment hereof: Provided, however, That the guardian shall 
be liable for any loss resulting from his failure to use reasonable diligence and 
eare with respect to liquidating investments of the ward, lawful when made, 
but not permissible under the provisions of this act: And provided further, That 
all such investments shall be liquidated within 5 years from the effective date 
of this act unless the time for such liquidation in any case shall be extended by 
the court of appointment upon petition therefor and evidence in support thereof, 


in which latter event such liquidation shall occur within the period fixed by 
such order of extension. 


MICHIGAN CoMPILED Laws, 1948, §§ 36.51 To 36.55 


36.51 Appointment of commandant as guardian. 

Sec. 1. When, in the opinion of a majority of the board of managers of the 
Michigan soldiers’ home, it is necessary that a guardian shall be appointed for 
any member of said home, the judge of probate of Kent county may, upon appli- 
cation being made to him, appoint the commandant of the Michigan soldiers’ 
home to the office of said guardian. 


History.—C L 1915, 1686 ;—C L 1929, 804. 
36.52 Same; execution of bond. 


Sec. 2. The board of managers of said home shall require from the comman- 
dant a good and sufficient bond for the faithful performance of his duties as such 
guardian, and upon a satisfactory showing being made to the judge of probate 
that such bond has been executed, he shall not require a further bond to be 
given. 


History.—C L 1915, 1687 ;—C L 1929, 805. 


36.53 Same; record. 


Sec. 3. Whenever said board of managers deem it necessary that a guardian be 
appointed for any member of the Michigan soldiers’ home the action taken in the 
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matter by them shall be a matter of record upon the clerk’s minutes of the 
proceedings of said board. 


History.—C L 1915, 1688 :—C L 1929, 806. 
36.54 Same; expenses. 


Sec. 4. The commandant of said home shall receive no fees or allowances as 
compensation for his services as such guardian, but actual reasonable expenses 
incurred in the execution of his trust may be allowed. 


History.—C L 1915, 1689 ;— C L 1929, 807. 


36.55. Same; property delivered to successor. 


Sec. 5. When, from any cause, the commandant of said home shall cease to 
hold the office of commandant, his trust as guardian of any member of said 
home shall also cease, and he shall turn over to his successor in office all property 
in his hands belonging to his wards, members of the Michigan soldiers’ home, 
and said successor shall, ex officio, become the guardian of said wards, subject 
to the same conditions as would be required had he been originally appointed 
guardian of said wards. 


History.—C L 1915, 1690 ;—C L 1929, 808. 


MICHIGAN Compriep Laws, 1948, § 702.27 


702.27 Will executed outside of state; validity; proof; persons in armed forces 
or merchant seamen. 


Sec. 27. A last will and testament executed without this state in the mode 
prescribed by the law, either of the place where executed or of the testator’s 
domicile, shall be deemed to be legally executed, and shall be of the same force 
and effect as if executed in the mode prescribed by the laws of this state and may 
be preved in the same manner and by the same procedure as a will which has 
been executed within and according to the laws of this state: Provided, That 
said last will and testament is in writing and signed by the testator: Provided 
further, That the execution of the will of any person while serving in or present 
with the armed forces of the United States or serving as a merchant seaman, and 
who is otherwise competent to make a will, which bears the signature of 1 or 
more witnesses, may be established and admitted to probate as the last will and 
testament of such person, by proof of the genuineness of the signature of the 
testator from testimony given by any of said attesting witnesses if within this 
state at the time appointed for proving said will or by proof of the genuineness 
of the signature of said testator if, upon filing of an affidavit by the proponent 
that, after diligent search and inquiry none of said attesting witnesses is so 
present such fact be so determined by the judge of probate at said time: Pro- 
vided further, That if it be proved that such person who has served in or was 
present with the armed forces or served as a merchant seaman has been released 
from such service for a period of more than 1 year, the preceding proviso shall 
not be applicable, and in any event the preceding proviso shall expire 8 years 
after the effective date of this amendatory act. 


History.—Am. 1945, p. 25, Act 28, Imd. Eff. March 8;—Am. 1947, p. 52; Act 46, 
Eff. Oct. 11. 

This section as originally enacted nae with additions Sec. 1 of Act 45 of 1911, 
being C L 1915, 11826 ;—C. L 1929, 13488. 

Foreign Wills.—Probate in chancery, see Compilers’ § 619.78 et seq. 


MINNESoTA Stats. ANNO. (1945) § 197.06 (5) 


197.06 Soldiers’ welfare agent : 

(5) Act as guardian for minors and incompetent persons receiving moneys 
from the United States government when no other suitable person will consent 
to act; 

MINNESOTA STATs. ANNO. 1945, § 525.182 


525.182 Nuncupative wills—Nuncupative wills shall not be valid unless made 
by a soldier in actual service or by a mariner at sea, and then only as to personal 
estate. To entitle such a will to probate, the testamentary words, or the sub- 
stance thereof, must be reduced to writing with 30 days after they were spoken; 
the petition for probate must be filed within six months after they were spoken. 
Tn addition to the facts otherwise required, the petition shall allege the date, 
before whom the Same were spoken, and by whom the same were reduced to 
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writing. Such writing shall accompany the petition. No such will shall be 
admitted to probate except upon testimony of at least two credible and disinter- 


ested witnesses. 
HISTORY AND SOURCE OF LAW 
Derivation: 
St. a. 1940, § 8992-36. 
Laws 1935, c. 72, § 36. 
Prior Laws: 
St. 1927, §§ 8737, 8767. 
Gen. St. 1923, §§ 8737, 8767. 
Gen. St. 1913, §§ 7252, 7282. 
Rev. Laws 1905, §§ 3661, 3691. 
Gen. St. 1894, §§ 4427, 4445. 
Laws 1889, c. 46, §§ 20, 38. 
Gen. St. 1878, ec. 47, § 6. 
Gen. St. 1866, c. 47, § 6. 
Pub. St. 1858, c. 40, $§ 6, 7. 
Rey. St. (Terr.), c. 53, §§ 6, 7. 


The statute from which the part of this section other than the first was derived read as 
follows: “Nuncupative wills, at any time within six months after the testamentary words 
are spoken by the decedent, may be admitted to probate on petition and notice, as provided 
for in case of other wills. The petition shall allege that the testamentary words, or the 
substance thereof, were reduced to writing within thirty days after they were spoken, 
which writing shall accompany the petition. No such will shall be admitted to probate 
except upon the evidence of at least two credible and disinterested witnesses.” 


LAW REVIEW COMMENTARIES 
Wills of soldiers and seamen. W. L. Summers, March 1918, 2 Minn. Law Review 261. 


MINNESOTA Stats, ANNO., 1945, § 525.581 


525.581 Notice of hearing on account.—The court on its own motion may, or 
upon the petition of the guardian or any person interested in the ward or his 
estate shall, fix the time and place for the hearing on any account, notice of which 
shall be given in such manner and to such persons as the court may direct. Wher- 
ever any funds have been received from the veterans’ administration, notice 
by mail shall be given to the regional office having charge thereof. 


HISTORY AND SOURCE OF LAW 
Derivation: 
St. Supp. 1940, § 8992-138. 
Laws 1935, c. 72, § 138. 


Prior Laws: 


St. 1927, §§ 8948, 8949. 
Laws 1927, c. 289. 

Gen. St. 1923, i 8948, 8949. 

Gen. St. 1913, §§ 7459, 7460. 

Laws 19132, c. 38, § 1. 

Rev. Laws 1905, §§ 3846, 3847. 

Gen. St. 1894, §§ 4572, 4573. 

Laws 1893, c. 116, § 17. 

Laws 1889, c. 46, §§ 165, 166. 

Gen. St. 1878 ; c. 59, § 47. 

Laws 1875, c. 38, § 2. 

See History and Source of Law following § 525.58. 


NOTES OF DECISIONS 
Construction and application, 1. 
Petition, 2. 
Sufficiency of notice, 3. 
See, also, Notes of Decisions under §§ 525.58 and 525.582. 


1. Construction and application 

Under Gen. St. 1866, c. 59, § 18, and c. 54, § 14, notice, unless waived, was a jurisdictional 
prerequisite to the examination and settlement of a guardian’s accounts; and without 
such notice, the settlement was void. Jacobs v. Fouse, 1876, 23 Minn. 51. 

The phrase “any person interested” includes the welfare agent who may request hearing 
on annual account. Op. Atty. Gen., 310-—M, Nov. 9, 1925. 


2. Petition 

The State Board of Control may call court’s attention to fact that annual account has 
not been filed by guardian of insane ward of state and if court does not act on its own 
ae ie may be filed to compel an accounting. Op. Atty. Gen., 88—A-27-C, 
Mare ’ . 


$. Sufficiency of notice 

Upon a guardian filing his account, it is to be presumed that the hearing thereon is 
_—— on his procurement, and it is for him to take notice thereof, without service of 
the order fixing the time and place therefor; and service upon him of such order by 
publication, under Gen. St. 1878, c. 59, § 47, was sufficient. In re Huntsman’s Guardian- 
ship, 1884; 32 Minn. 466, 21 N. W. 555. 
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Misstssipr1 Cope 1942 (1953 Ep.) ANNo., $$ 7493-7511 
ARTICLE 2 


GUARDIANSHIP 
Sections 


7493. Definitions. 

7494. Guardian. 

7495. Wards-——number limited. 

7496. Petition—how filed—what to contain. 

7497. What constitutes prima facie evidence of necessity of appointment. 

7498. Mental incompetents. 

7499. Notice as provided by law. 

7500. Appointment of guardian—bond. 

7501. Annual accounts and other proceedings filed. 

7502. Accounts—failure to file—removal. 

7503. Compensation to guardians. 

7504. Use of ward’s estate. 

7505. When public record required. 

7506. Commitment to veterans administration or other agency of the United States 
overnment. 

7507. When guardian to be discharged. 

7508. Act to be construed liberally. 

7509, Title. 

7510. Uniformity required. 

7511. Prior appointment not affected. 


§ 7493. Definitions.—<As used in this Act: 

The term “person” includes a partnership, corporation or an association. 

The term “Bureau” means the United States Veterans’ Bureau or its successor. 

The terms “estate” and “income” shall include only moneys received by the 
guardian from the Bureau and all earnings, interest and profits derived therefrom. 

The term “benefits” shall mean all moneys payabie by the United States through 
the Bureau. 

The term “Director” means the Director of the United States Veterans’ Bureau 
or his successor. 

The term “ward” means a beneficiary of the Bureau. 

The term “guardian” as used herein shall mean any person acting as a fiduciary 
for a ward. 

Sources.—Codes, 1930, § 7335 ; Laws, 1930, ch. 204. 

Cross References.—Guardian and Ward, §§ 404 et seq. 

References.—25 Am Jur 1, Guardian and Ward, generally. 

ANNOTATIONS 


Construction and application of provisions of Federal statutes in relation to exemption 
from claims of creditors of amounts paid as pensions, war risk insurance, compensation, 
bonus or other relief for veterans. 109 ALR 433. 


§ 7494. Guardian.—Whenever, pursuant to any laws of the United States or 
regulation of the Bureau, the director requires, prior to payment of benefits, that 
a guardian be appointed for a ward, such appointment shall be made in the 
manner hereinafter provided. 


Sources.—Codes, 1930, § 7336; Laws, 1930, ch. 204. 

Cross References.—Guardian and Ward, § 450-01. 

References.—Property, effects, and estates of servicemen and veterans. Am Vet, 
$§ 600-645. 


§ 7495. Wards—number limited.—Except as hereinafter provided it shall be 
unlawful for any person to accept appointment as guardian of any ward if such 
proposed guardian shall at that time be acting as guardian for five wards. In 
any case, upon presentation of a petition by an attorney of the Bureau under this 
Section alleging that-a guardian is acting in a fiduciary capacity for more than 
five wards and requesting his discharge for that reason, the court, upon proof 
substantiating the petition, shall require a final accounting forthwith from such 
guardian and shall discharge such guardian in said case. 

The limitations of this Section shall not apply where the guardian is a Bank 
or Trust Company acting for the wards’ estate only. An individual may be 
guardian of more than five wards if they are all members of the same family. 


Sources.—Codes, 1930, § 7337 ; Laws, 1930, ch. 204. 


§ 7496. Petition—how filed—what to contain.—A petition for the appointment 
of a guardian may be filed in any court of competent jurisdiction by or on behalf 
of any person who under existing law is entitled to priority of appointment. If 
there be no person so entitled or if the person so entitled shall neglect or refuse 
to file such a petition within thirty days after mailing of notice by the Bureau 
to the last known address of such person indicating the necessity for the same 
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a petition for such appointment may be filed in any court of competent juris- 
diction by or on behalf of any responsible person residing in this state. 

The petition for appointment shall set forth the name, age, place of residence 
of the ward, the names and places of residence of the nearest relative, if known, 
and the fact that such ward is entitled to receive moneys payable by or through 
the Bureau and shall set forth the amount of moneys then due and the amount 
of probable future payments. 

The petition shall also set forth the name and address of the person or institu- 
tion, if any, having actual custody of the ward. 

In the case of a mentally incompetent ward the petition shall show that such 
ward has been related incompetent on examination by the Bureau in accordance 
with the laws and regulations governing the Bureau. 


Sources.—Codes, 1930, § 7338 ; Laws, 1930, ch. 204. 


§ 7497. What constitutes prima facie evidence of necessity of appointment.— 
Where a petition is filed for the appointment of a guardian of a minor ward a 
certificate of the Director, or his representative, setting forth the age of such 
minor as shown by the records of the Bureau and the fact that the appointment 
of a guardian is a condition precedent to the payment of any moneys due the 
minor by the Bureau, shall be prima facie evidence of the necessity for such 
appointment. 


Sources.—Codes, 1930, § 7339 ; Laws, 1930, ch. 204. 


§ 7498. Mental incompetents.—Where a petition is filed for the appointment 
of a guardian of a mentally incompetent ward a certificate of the Director, or 
his representative, setting forth the fact that such person has been rated incom- 
petent by the Bureau on examination in accordance with the laws and regula- 
tions governing such Bureau; and that the appointment of a guardian is a 
condition precedent to the payment of any moneys due such person by the Bureau, 
shall be prima facie evidence of the necessity for such appointment. 


Sources.—Codes, 1930, 3 7340; Laws, 1930, ch. 204. 


Cross References.—Eleemosynary Institutions, §§ 6909-01 et seq.; Guardian & Ward, 
$§ 431 et seq. 

§ 7499. Notice as provided by law.—Upon the filing of a petition for the ap- 
pointment of a guardian, under the provisions of this act, the court shall cause 
such notice to be given as provided by law. 


Sources.—Codes, 1930, § 7341; Laws, 1930, ch. 204. 


§ 7500. Appointment of guardian—bond.—Before making an appointment 
under the previsions of this act the court shall be satisfied that the guardian 
whose appointment is sought is a fit and proper person to be appointed. Upon 
the appointment being made the guardian shall execute and file a bond to be 
approved by the court in an amount not less than the sum then due and esti- 
mated to become payable during the ensuing year. The said bond shall be in the 
form and be conditioned as required of guardians appointed under the guardian- 
ship laws of this state. The court shall have the power from time to time to 
require the guardian to file an additional bond. 

Where a bond is tendered by a guardian with personal sureties, such sureties 
shall file with the court a certificate under oath which shall describe the property 
owned, both real and personal, and that they are each worth the sum named in 
the bond as the penalty thereof over and above all their debts and liabilities and 
exclusive of property exempt from execution. 


Sources.—Codes, 1930, § 7842; Laws, 1930, ch. 204. 


$7501. Annual accounts and other proceedings filed—Every guardian who 
shall receive on account of his ward any moneys from the bureau shall file with 
the court annually, in addition to such other accounts as may be required by the 
court, a full, true, and accurate account under oath of all moneys so received by 
him, of all disbursements thereof, and showing the balance thereon in his hands 
at the date of such account and how invested. All accounts and petitions shall 
be filed with the clerk in duplicate and a certified copy of each of such accounts 
or petitions filed with the court shall be immediately forwarded by the chancery 
clerk to the bureau having jurisdiction over the area in which such court it [is] 
located, and the clerk named in the certificate shall certify that a copy of same is 
being mailed to the said bureau, and after same has been mailed, the clerk of the 
court shall enter upon the records where the case is pending a notation that a copy 
of said petition or account has been forwarded by mail to the said bureau; that 
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said mailing and said certificate shall have been performed and notation made on 
the docket thirty days before said matter shall be taken up for hearing by the 
court unless said notice shall be waived by the bureau. 

After hearing on all accounts or other matters it shall be the duty of the 
guardian to furnish certified copies of all orders entered, to the State office of the 
bureau. 


Sources.—Codes, 1930, § 7343; Laws, 1930, ch. 204; 1935, ch. 43. 
JUDICIAL DECISIONS 


Federal administrator of veterans’ affairs could intervene in administration of insane war 

veteran’s estate and challenge alleged excessive allowance of attorney’s fee to veteran's 
guardian in order to safeguard administration of money received from Federal Government 
on war risk contract. Hines v. MeCoy, 172 M 153, 159 So 306. 
y guardian shall fail to file 
any account of the moneys received by him from the Bureau on account of his 
ward within thirty days after such account is required by either the court or 
the Bureau, or shall fail to furnish the Bureau a copy of his accounts as required 
by this act, such failure shall be grounds for removal. 


Sources.—Codes, 1930, § 7344 ; Laws, 19380, ch. 204. 


§ 7503. Compensation to guardians.—In the final account the court or chan- 
cellor in vacation shall make an allowance to the guardian for his services not 
to exceed five per centum on the value of the estate which shall be equitably pro- 
rated where the guardianship has been administered by two or more guardians, 
except as hereinafter provided. In the event of extraordinary services rendered 
by such guardian the court may, upon petition and after hearing thereon, 
authorize additional compensation therefor payable from the estate of the ward. 
Notice of such petition and hearing shall be given the proper office of the bureau 
in the manner provided by Section 7343 of the Mississippi Code, 1930, as amended 
by Chapter 43 of the Laws of Mississippi, special session, 19385 [§ 7501, Code of 
1942]. In annual or partial accounts the court or chancellor may allow a guardi- 
an a reasonable commission for his services based upon the amount of disburse- 
ments, or, in proper cases where the amount based on disbursements would be 
inadequate, on the amount received or invested, or the total value of the estate as 
in other cases of guardianship, but not to exceed the maximum hereinabove pro- 
vided for. The guardian may be allowed from the estate of his ward reasonable 
premiums paid by him to any corporate surety upon his bond. The guardian’s— 
attorney may be allowed from the estate of the award [ward] a reasonable at- 
torney’s fee for legal services to the estate or to the ward, if the court be of the 
opinion that the services were proper and rendered in good faith and the amount 
of the fee is to be in the discretion of the court, 

Sources.—Codes, 1930, § 7345; Laws, 1930, ch. 204 ; 1986, ch. 245. 

§ 7504. Use of ward’s estate.—A guardian shall not apply any portion of the 
estate of his ward for the support and maintenance of any person other than 
his ward, except upon order of the court after a hearing, notice of which has 
been given the proper office of the Bureau in the manner provided in section 
7343 [Code of 1930; § 7501, Code of 1942]. 


Sources.—Codes, 1930, § 7347; Laws, 1930, ch. 204. 


JupDicIaAL DECISIONS 


Federal administrator of veterans’ affairs could intervene in administration of insane 
veteran’s estate and challenge allowance of attorney’s fee to guardian, in order to safe- 
guard money received from Federal Government on war risk insurance contract. Hines 
v. McCoy, 172 M 153, 159 So 306. 

§ 7505. When public record required——Whenever a copy of any public record 
is required by the Bureau to be used in determining the eligibility of any person 
to participate in the benefits made available by such Bureau, the official charged 
with the custody of such public record shall without charge provide the applicant 
for such benefits or any person acting on his behalf of the representative of 
such Bureau with a certified copy of such record. 


Sources.—Codes, 1930, § 7348 ; Laws, 1930, ch. 204. 
Cross References.—§ 7515, this title. 





ATTORNEY GENERAL'S OPINIONS 


An applicant for benefits available by the vee Bureau is entitled to have a certificate 
issued from the Bureau of Vital Statistics free of charge. 

A person acting on behalf of the representative of the Veterans’ Bureau is entitled to 
certified copies of the public records in that office free of charge. 
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The authorized agent of any veteran is entitled to a certified copy of birth or death 
certificate when required in adjudicatin the claim of the veteran before the United States 
Veterans’ Administration, provided suc mee is accompanied, in each case, by a 
statement from a service officer or from an officer of the United States Veterans’ Bureau on 
his official stationery and over his signature, to the effect that the veteran desiring such 
certified copy from the Bureau of Vital Statistics is financially unable to pay the 50¢ fee 
for each certified copy desired. Ops. Atty. Gen., 1931-33, p. 117. 

§ 7506. Commitment to veterans administration or other agency of the United 
States government.—(1) Whenever, in any proceeding under the laws of this 
state for the commitment of a person alleged to be a lunatic, insane person, idiot, 
fool, or otherwise of unsound mind, or otherwise in need of confinement in a hos- 
pital or other institution for his proper care, it is determined after such adjudi- 
cation of the status of such person as may be required by law that commitment 
to a hospital for mental disease or other institution is necessary for safe-keeping 
or treatment and it appears that such person is eligible for care or treatment by 
the Veterans Administration or other agency of the United States government, 
the court, upon receipt of a certificate from the veterans administration or such 
other agency showing that facilities are available and that such person is eligible 
for care or treatment therein, may commit such person to said veterans adiinis- 
tration or other agency. The person whose commitment is sought shall be per- 
sonally served with notice of the pending commitment proceeding in the manner 
provided by the law of this state; and nothing in this act shall affect his right to 
appear and be heard in the proceedings. Upon commitment, such person, when 
admitted to any facility operated by any such agency within or without this state 
shall be subject to the rules and regulations of the veterans administration or 
other agency. The chief officer of any facility of the veterans administration or 
institution operated by any other agency of the United States to which the per- 
son is so committed shall with respect to such person be vested with the same 
powers as superintendents of state hospitals for mental diseases within this state 
with respect to retention of custody, transfer, parole or discharge. Jurisdiction 
is retained in the committing or other appropriate court of this state at any time 
to inquire into the mental condition of the person so committed, and to determine 
he necessity for continuance of his restraint, and all commitments pursuant to 
this act are so conditioned. 

(2) The judgment or order of commitment by a court of competent jurisdiction 
of another state or of the District of Columbia, committing a person to the vet- 
erans administration, or other agency of the United States government for care 
or treatment shall have the same force and effect as to the committed person 
while in this state as in the jurisdiction in which is situated the court entering 
the judgment or making the order; and the courts of the committing state, or of 
the District of Columbia, shall be deemed to have retained jurisdiction of the 
person so committed for the purpose of inquiring into the mental condition of 
such person, and of determining the necessity for continuance of his restraint ; 
as is provided in sub-section (1) of this section with respect to persons com- 
mitted by the courts of this state. Consent is hereby given to the application of 
the law of the committing state or district in respect to the authority of the chief 
officer of any faciliy of the veterans administration, or of any institution operated 
in this state by any other agency of the United States to retain custody or trans- 
fer, parole or discharge the committed person. 

(3) Upon receipt of a certificate of the veterans administration or such other 
agency of the United States that facilities are available for the care or treatment 
of any person heretofore committed to the state insane hospital or any other 
hospital or other institution for the care of the insane, or for the care or treat- 
ment of persons similarily afflicted and that such person is eligible for care or 
treatment, the superintendent of such state hospital may cause the transfer of 
such person to the veterans administration or other agency of the United States 
for care or treatment. Upon effecting any such transfer, the committing court 
or proper officer thereof shall be notified thereof by the transferring agency. No 
person shall be transferred to the veterans administration or other agency of 
the United States if he be confined pursuant to conviction of any felony or 
misdemeanor or if he has been acquitted of the charge solely on the ground of 
insanity, unless prior to transfer the court or other authority originally commit- 
ting such person shall enter an order for such transfer after appropriate motion 
and hearing. 
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Any person transferred as provided in this section shall be deemed to be 
committed to the veterans administration or other agency of the United States 
pursuant to the original commitment. 


Sources.—Codes, 1930, § 7349; Laws, 1930, ch. 204 ;, 1944, ch. 176, § 1. 


JuDICcIAL DECISIONS UNDER FORMER STATUTE 


" Statute does not authorize commitment to Federal hospital by circuit court of person 
charged with capital offense. Doggett v. State, 165 M 488, 144 So 854. 


Without a showing that certificate from official in charge of Veterans’ Hospital had 
been received, accused insane veteran with tuberculosis could not be transferred from jail 
to Veterans’ Hospital at guardian’s request. Doggett v. State, supra. 

§ 7507. When guardian to be discharged.—When a minor for whom a guardian 
has been appointed under the provisions of this act or other laws of this state 
shall have attained his or her majority, and if incompetent shall be declared 
competent by the Bureau and the Court, and when any incompetent ward, not 
a minor, shall be declared competent by said Bureau and the court, the guardian 
shall upon making a satisfactory accounting be discharged uopn a petition filed 
for that purpose. 


Sources.—Codes, 1930, § 7350; Laws, 1930, ch. 204. 


§ 7508. Act to be construed liberally—This act shall be construed liberally to 
secure the beneficial intents and purposes thereof and shall apply only to bene- 
ficiaries of the Bureau. 


Sources.—Codes, 1930, § 7351; Laws, 1930, ch. 204, 
JUDICIAL DECISIONS 


See Hines v. McCoy, 172 M 153, 159 So 306, set out under § 7504, supra. 


§ 7509. Title-—This Act may be cited as the “Uniform Veterans’ Guardianship 
Act.” 

Sources.—Codes, 1980, § 7353 ; Laws, 1930, ch. 204. 

§ 7510. Uniformity required.—This act shall be so interpreted and construed as 


to effectuate its general purpose to make uniform the law of those states which 
enact it. 





Sources.—Codes, 1930, § 7353; Laws, 1930, ch. 204. 


§7511. Prior appointment not affected.—Provided, that this act shall not 
affect any guardian who has qualified before this act takes effect. 


Sources.—Codes, 1930, § 7354; Laws, 1930, ch. 204. 


Montana Laws 1943, Cu. 58 


CHAPTER 58 


An Act Concerning the Guardianship of Incompetent Veterans, and Other Incompetent and 
Minor Beneficiaries of the Veterans’ Administration, and Concerning Commitment to the 
Veterans’ Administration or Other Agency of the United States, of Persons Eligible for 
Care or Treatment and to Make Uniform the Law With Reference Thereto, and Repealing 
Sections 5654.1 Through 5654.21, Revised Codes of Montana, 1945. 


Be it enacted by the Legislative Assembly of the State of Montana: 

Section 1. Definitions.—As used in this act: 

“Person” means an individual, a partnership, a corporation or an association. 

“Veterans’ Administration” means the veterans’ administration, its predeces- 
sors or successors. 

“Income” means moneys received from the veterans’ administration and reve- 
nue or profit from any property wholly or partially acquired therewith. 

“Estate” means income on hand and assets acquired partially or wholly with 
“income.” 

“Benefits” means all moneys paid or payable by the United States through the 
veterans’ administration. 

“Administrator” means the administrator of veterans’ affairs of the United 
States or his successor. 
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“Ward” means a beneficiary of the veterans’ administration. 

“Guardian” means any fiduciary for the person or estate of a ward. 

Section 2. Administrator as Party in Interest.—The administrator shall be a 
purty in interest in any proceeding for the appointment or removal of a guardian 
or for the removal of the disability of minority or mental incapacity of a ward, 
and in any suit or other proceeding affecting in any manner the administration by 
the guardian of the estate of any present or former ward whose estate includes 
assets derived in whole or in part from benefits heretofore or hereafter paid by 
the veterans’ administration. Not less than fifteen (15) days prior to hearing in 
such matter notice in writing of the time and place thereof shall be given by 
mail (unless waived in writing) to the office of the veterans’ administration hay- 
ing jurisdiction over the area in which any such suit or any such proceeding is 
pending. 

Section 3. Application——-Whenever, pursuant to any law of the United States 
or regulation of the veterans’ administration, it is necessary, prior to payment 
of benefits, that a guardian be appointed, the appointment may be made in the 
manner hereinafter provided. The court may appoint a guardian of the estate 
of the ward, a guardian of the person of the ward or a guardian of both the 
person and the estate of the ward. 

Section 4. Limitation on Number of Wards.—No person other than a bank or 
trust company shall be guardian of more than five wards at one time, unless ail 
the wards are members of one family. Upon presentation of a petition by an 
attorney of the veterans’ administration or other interested person, alleging that 
a guardian is acting in a fiduciary capacity for more than five wards as herein 
provided and requesting his discharge for that reason, the court, upon proof sub- 
stantiating the petition, shall require a final accounting forthwith from such 
guardian and shall discharge him from guardianships in excess of five and forth- 
with appoint a successor. 

Section 5. Appointment of Guardians. 

(1) A petition for the appointment of a guardian may be filed by any relative 
or friend of the ward or by any person who is authorized by law to file such a 
petition. If there is no person so authorized or if the person so authorized refuses 
or fails to file such a petition within thirty (30) days after mailing of notice by 
the veterans’ administration to the last known address of the person, if any, 
indicating the necessity for the same, a petition for appointment may be filed 
by any resident of this state. 

(2) The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the veterans’ administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(83) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, rela- 
tionship, if any, occupation and address of the proposed guardian and if the 
nominee is a natural person, the number of wards for whom the nominee is pres- 
ently acting as guardian. Notwithstanding any law as to priority of persons 
entitled to appointment, or the nomination in the petition, the court may appoint 
some other individual or a bank or trust company as guardian, if the court deter- 
mines it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the veterans’ administration on exami- 
nation in accordance with the laws and regulations governing the veterans’ 
administration. 

Section 6. Evidence of Necessity for Guardian of Infant.—Where a petition 
is filed for the appointment of a guardian for a minor, a certificate of the adminis- 
trator or his authorized representative, setting forth the age of such minor as 
shown by the records of the veterans’ administration and the fact that the appoint- 
ment of a guardian is a condition precedent to the payment of any moneys due 
the minor by the veterans’ administration shall be prima facie evidence of the 
necessity for such appointment. 

Section 7. Evidence of Necessity for Guardian for Incompetent.—Where a 
petition is filed for the appointment of a guardian for a mentally incompetent 
ward, a certificate of the administrator or his duly authorized representative, 
that such person has been rated incompetent by the veterans’ administration on 
examination in accordance with the laws and regulations governing such veterans’ 
administration and that the appointment of a guardian is a condition precedent 
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to the payment of any moneys due such ward by the veterans’ administration, 
shall be prima facie evidence of the necessity for such appointment. 

Section 8 Notice.—Upon the filing of a petition for the appointment of a 
guardian under this act, notice shall be given to the ward, to such other per- 
sons, and in such manner as is provided by the general law of this state, and 
also to the veterans’ administration as provided by this act. 

Section 9. Bond.— 

(1) Upon the appointment of a guardian, he shall execute and file a bond 
to be approved by the court in an amount not less than the estimated value of 
the personal estate and anticipated income of the ward during the ensuing year. 
The bond shall be in the form and be conditioned as required of guardians ap- 
pointed under the general guardianship laws of this state. The court may from 
time to time require the guardian to file an additional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two such sureties and they shall file with the court a certificate 
under oath which shall describe the property owned, both real and personal, and 
shall state that each is worth the sum named in the bond as the penalty thereof 
over and above all his debts and liabilities and the aggregate of other bonds on 
which he is principal or surety and exclusive of property exempt from execution. 
The court may require additional security or may require a corporate surety 
bond, the premium thereon to be paid from the ward’s estate. 

Section 10. Petitions and Accounts, Notices and Hearings.— 

(1) Every guardian, who has received or shall receive on account of his Ward 
any moneys or other thing of value from the veterans’ administration shall file 
with the court annually, on the anniversary date of the appointment, in addi- 
tion to such other accounts as may be required by the court, a full, true, and 
accurate account under oath of all moneys or other things of value so received 
by him, all earnings, interest or profits derived therefrom and all property ac- 
quired therewith and of all disbursements therefrom, and showing the balance 
thereof in his hands at the date of the account and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
said securities or investments are held for safekeeping or to an authorized rep- 
resentative of the corporation which is surety on his bond, or to the judge or 
clerk of a court of record in this state, or, upon request of the guardian or other 
interested party, to any other reputable person designated by the court, who 
shall certify in writing that he has examined the securities or investments and 
identified them with those described in the account, and shall note any omis- 
sions or discrepancies. If the depository is the guardian, the certifying officer 
shall not be the officer verifying the account. The guardian may exhibit the 
securities or investments to the judge of the court, who shall endorse on the ac- 
count and copy thereof a certificate that the securities or investments shown 
therein as held by the guardian were each in fact exhibited to him and that those 
exhibited to him were the same as those shown in the account, and noting any 
omission or descrepancy. That certificate and the certificate of an official of 
the bank in which are deposited any funds for which the guardian is accountable, 
showing the amount on deposit, shall be prepared and signed in duplicate and one 
of each shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by 
the guardian to the office of the veterans’ administration having jurisdiction over 
the area in which the court is located. A signed duplicate or a certified copy 
of any petition, motion or other pleading, pertaining to an account, or to any 
matter other than an account, and which is filed in the guardianship proceedings 
or in any proceedings for the purpose of removing the disability of minority or 
mental incapacity, shall be furnished by the person filing the same to the proper 
office of the veterans’ administration. Unless hearing be waived in writing by 
the attorney of the veterans’ administration, and by all other persons, if any, 
entitled to notice, the court shall fix a time and place for the hearing on the 
account, petition, motion or other pleading not less than fifteen (15) days nor 
more than thirty (30) days from the date same is filed, unless a different avail- 
able date be stipulated in writing. Unless waived in writing, written notice of 
the time and place of hearing shall be given the veterans’ administration office 
concerned and the guardian and any others entitled to notice not less than fifteen 
(15) days prior to the date fixed for the hearing. The notice may be given by 
mail in which event it shall be deposited in the mails not less than fifteen (15) 
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days prior to said date. The court, or clerk thereof, shall mail to said veterans’ 
administration office a copy of each order entered in any guardianship proceeding 
wherein the administrator is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the veterans’ administration, he shall be accountable as is or may be re- 
quired under the applicable law of this state pertaining to the property of minors 
or persons of unsound mind who are not beneficiaries of the veterans’ adminis- 
tration, and as to such other property shail be entitled to the compensation 
provided by such law. The account for other property may be combined with 
the account filed in accordance with this section. 

Section 11. Penalty for Failure to Account.—If any guardian shall fail to file 
with the court any account as required by this act, or by an order of the court, 
when any account is due or within thirty (30) days after citation issues as 
provided by law, or shall fail to furnish the veterans’ administration a true 
copy of any account, petition or pleading as required by this act, such failure 
mey in the discretion of the court be ground for his removal. 

Section 12. Compensation of Guardians.—Compensation payable to guardians 
shall be based upon services rendered and shall not exceed five percent (5%) 
of the amount of moneys received during the period covered by the account. 
In the event of extraordinary services by any guardian, the court, upon petition 
and hearing thereon may authorize reasonable additional compensation there- 
for. A copy of the petition and notice of hearing thereon shall be given the 
proper office of the veterans’ administration in the manner provided in the case 
of hearing on a guardian’s account or other pleading. No commission or com- 
pensation shall be allowed on the moneys or other assets received from a prior 
guardian nor upon the amount received from liquidation of loans or other invest- 
ments. 

Section 13. Investments.—Every guardian shall invest the surplus funds of 
his ward’s estate in such securities or property as authorized under the laws 
of this state but only upon prior order of the court; except that the funds may 
be invested, without prior court authorization in direct unconditional interest- 
bearing obligations of this state or of the United States and in obligations the 
interest and principal of which are unconditionally guaranteed by the United 
States. A signed duplicate or certified copy of the petition for authority to 
invest shall be furnished the proper office of the veterans’ administration, and 
notice of hearing thereon shall be given said office as provided in the case of hear- 
ing on a guardian’s account. 

Section 14. Maintenance and Support.—A guardian shall not apply any portion 
of the income or the estate for the support or maintenance of any person other 
than the ward, the spouse and the minor children of the ward, except upon 
petition to and prior order of the court after a hearing. A signed duplicate or 
certified copy of such petition shall be furnished the proper office of the vet- 
erans’ administration and notice of hearing thereon shall be given said office 
as provided in the case of hearing on a guardian’s account or other pleading. 


Section 15. Purchase of Home for Ward.— 


(1) The court may authorize the purchase of the entire fee simple title to 
real estate in this state in which the guardian has no interest, but only as a 
home for the ward, or to protect his interest, or (if he is not a minor) as a 
home for his dependent family. Such purchase of real estate shall not be made 
except upon the entry of an order of the court after hearing upon verified pe- 
tition. A copy of the petition shall be furnished the proper office of the veterans’ 
administration and notice of hearing thereon shall be given said office as pro- 
vided in the case of hearing on a guardian’s account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the ward’s name. This section does not limit the right 
of the guardian on behalf of his ward to bid and to become the purchaser of 
real estate at a sale thereof pursuant to decree of foreclosure of lien held by 
or for the ward, or at a trustee’s sale, to protect the ward’s right in the property 
so foreclosed or sold; nor does it limit the right of the guardian, if such be 
necessary to protect the ward’s interest and upon prior order of the court in 
which the guardianship is pending, to agree with co-tenants of the ward for 
a partition in kind, or to purchase from co-tenants the entire undivided interests 
held by them, or to bid and purchase the same at a sale under a partition decree, 
or to comprise adverse claims of title to the ward’s realty. 
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Section 16. Copies of Public Records to Be Furnished.—When a copy of any 
publie record is required by the veterans’ administration to be used in deter- 
mining the eligibility of any person to participate in benefits made available by 
the veterans’ administration, the official custodian of such public record shall 
without charge provide the applicant for such benefits or any person acting on 
his behalf or the authorized representative of the veterans’ administration with 
a certified copy of such record. 


Section 17. Discharge of Guardian and Release of Sureties.— 


(1) In addition to any other provisions of law relating to judicial restoration 
and discharge of guardian, a certificate by the veterans’ administration showing 
that a minor ward has attained majority, or that an incompetent ward has been 
rated competent by the veterans’ administration upon examination in accordance 
with law shall be prima facie evidence that the ward has attained majority, or 
has recovered his competency. Upon hearing after notice as provided by this 
act and the determination by the court that the ward has attained majority or 
has recovered his competency, an order shall be entered to that effect, and the 
guardian shall file a final account. Upon hearing after notice to the former 
ward and to the veterans’ administration as in case of other accounts, upon 
approval of the final account, and upon delivery to the ward of the assets due 
him from the guardian, the guardian shall be discharged and his sureties released. 


Section 18. Commitment to Veterans’ Administration or Other Agency of 
United States Government.— 


(1) Whenever, in any proceeding under the laws of this state for the com- 
mitment of a person alleged to be of unsound mind or otherwise in need of con- 
finement in a hospital or other institution for his proper care, it is determined 
after such adjudication of the status of such person as may be required by law 
that commitment to a hospital for mental disease or other institution is neces- 

ary for safekeeping or treatment and it appears that such person is eligible 
for care or treatment by the veterans’ administration or other agency of the 
United States government, the court, upon receipt of a certificate from the vet- 
eran’s administration or such other agency showing that facilities are avail- 
able and that such person is eligible for care or treatment therein, may commit 
such person to said veterans’ administration or other agency. The person 
whose commitment is sought shall be personally served with notice of the pend- 
ing commitment proceeding in the manner as provided by the law of this state; 
and nothing in this act shall affect his right to appear and be heard in the pro- 
ceedings. Upon commitment, such person, when admitted to any facility op- 
erated by any such agency within or without this state shall be subject to the 
rules and regulations of the veterans’ administration or other agency. The chief 
officer of any facility of the veterans’ administration or institution operated by 
any other agency of the United States to which the person is so committed shall 
with respect to such person be vested with the same powers as superintendents 
of state hospitals for mental diseases within this state with respect to retention 
of custody, transfer, parole or discharge. Jurisdiction is retained in the com- 
mitting or other appropriate court of this state at any time to inquire into the 
mental condition of the person so committed, and to determine the necessity 
for continuance of his restraint, and all commitments pursuant to this act are 
so conditioned. The court shall have power to order commitment to and confine- 
ment in a hospital or other institution for his proper care, including a proper 
hospital or other institution of the veterans’ administration or other agency of 
the United States, either within or without the State of Montana, and the court 
shall have continuing jurisdictioin in all such cases. 

(2) The judgment or order of commitment by a court of competent jurisdic- 
tion of another state or of the District of Columbia, commiting a person to the 
veterans’ administration, or other agency of the United States government for 
care or treatment shall have the same force and effect as to the committed 
person while in this state as in the jurisdiction in which is situated the court 
entering the judgment or making the order; and the courts of the committing 
state, or of the District of Columbia, shall be deemed to have retained juris- 
diction of the person so committed for the purpose of inquiring into the mental 
condition of such person, and of determining the necessity for continuance of 
his restraint; as is provided in subsection (1) of this section with respect to 
persons committed by the courts of this state. Consent is hereby given to the 
application of the law of the committing state or district in respect to the 
authority of the chief officer of any facility of the veterans’ administration, or 
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of any institution operated in this state by any other agency of the United 
States to retain custody, or transfer, parole or discharge the committed person. 

(3) Upon receipt of a certificate of the veterans’ administration or such other 
agency of the United States that facilities are available for the care or treat- 
ment of any person heretofore committed to any hospital for the insane or other 
institution for the care or treatment of persons similarly afflicted and that such 
person is eligible for care or treatment, the superintendent of the institution 
may cause the transfer of such person to the veterans’ administration or other 
agency of the United States for care or treatment. Upon effecting any such 
transfer, the committing court or proper officer thereof shall be notified thereof 
by the transferring agency. No person shall be transferred to the veterans’ ad- 
ministration or other agency of the United States if he be confined pursuant to 
conviction of any felony or misdemeanor or if he has been acquitted of the 
charge solely on the grounds of insanity, unless prior to transfer the court or 
other authority originally committing such person shall enter an order for such 
transfer after appropriate motion and hearing. 

Any person transferred as provided in this section shall be deemed to be 
committed to the veterans’ administration or other agency of the United States 
pursuant to the original commitment. 

Section 19. Liberal Construction——This act shall be so construed to make 
uniform the law of those states which enact it. 

Section 20. Short Title—This act may be cited as the “Cniform Veterans’ 
Guardianship Act.” 

Section 21. Severability—If any provision of this act or application thereof 
to any person or circumstances is held invalid, such invalidity shall not affect 
other provisions or applications of the act which can be given effect without the 
invalid provision or application, and to this end the provisions of this act are 
declared to be severable. 

Section 22. Modification of Prior Laws.—All acts or parts of acts relating to 
beneficiaries of the veterans’ administration inconsistent with this act are hereby 
repealed. Except where inconsistent with this act, the laws of this state relating 
to guardian and ward and the judicial practice relating thereto, including the 
right to trial by jury and the right of appeal, shall be applicable to such 
beneficiaries and their estates. 

Section 23. Application of Act——The provisions of this act relating to surety 
bonds and the administration of estates of wards shall apply to all “income” and 
“estate” as defined in Section 1 of this act whether the guardian shall have been 
appointed under this act or under any other law of this state, special or general, 
prior or subsequent to the enactment hereof. 

Section 24. Sections 5654.1 through 5654.21, and each thereof, of the Revised 
Codes of Montana, 1935, shall be, and the same are hereby repealed. 

Section 25. Time of Taking Effect.—This act shall take effect July 1, 1943. 

Approved February 17, 1943. . 


LAWS OF NEBRASKA, 1949, C, 108 
CHAPTER 108 
RELATING TO GUARDIANSHIP OF INCOMPETENT VETERANS 
Legislative Bill 232 


INTRODUCED BY CLIFF N. aid JOHN P. McKNIGHT OF 
aN Bd a 


AN ACT concerning the guardianship of incompetent veterans, and other incompetent and 
minor beneficiaries of the Veterans Administration, and to make uniform the law with 
reference thereto ; to adopt in substance the revised Uniform Veterans’ Guardianship Act 
approved by the National Conference of Commissioners on Uniform State Laws in 1942; 
to amend sections 38-401, 38-402, 38-403, 38-404, 38-405, 38-406, 38-407, 38-409 
38-410, 38-411, 38-412, 38-413, 38-414, 38-416, and 38-419, Revised Statutes o 
Nebraska, 1943, and section 38-408, Revised Statutes Supplement, 1947; and to repeal 
eu cteel gestions and also to repeal sections 38-415 and 38-417, Revised Statutes of 


Be it enacted by the people of the State of Nebraska, 

Section 1. That Section 38-401, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

38-401. As used in this act: 

(1) “Person” means an individual, a partnership, a corporation, or an associ- 
ation. 
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(2) “Veterans Administration” means the Veterans Administration, its pred- 
ecessors, or successors. 

(8) “Income” means money received from the Veterans Administration and 
revenue or profit from any property wholly or partially acquired therewith. 

(4) “Estate” means income on hand and assets acquired partially or wholly 
with “income.” 

(5) “Benefits” means all money paid or payable by the United States through 
the Veterans Administration. 

(6) “Administrator” means the Administrator of Veterans Affairs of the 
United States or his successor. 

(7) “Ward” means a beneficiary of the Veterans Administration. 

(8) “Guardian” means any fiduciary for the person or estate of a ward. 

Sec. 2. The administrator shall be a party in interest in any proceeding for 
the appointment or removal of a guardian or for the removal of the disability of 
minority or mental incapacity of a ward, and in any suit or other proceeding 
affecting in any manner the administration by the guardian of the estate of any 
present or former war¢, whose estate includes assets derived in whole or in part 
from benefits heretofore or hereafter paid by the Veterans Administration. Not 
less than fourteen days prior to hearing in such matter notice in writing of the 
time and place thereof shall be given by mail, unless waived in writing, to the 
office of the Veterans Administration having jurisdiction over the area in which 
any such suit or any such proceeding is pending. 

Sec. 3. That section 38-402, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

38-402. Whenever, pursuant to any law of the United States or regulation of 
the Veterans Administration, it is necessary, prior to payment of benefits, that a 
guardian be appointed, such appointment may be made in the manner herein- 
after provided. 

Sec. 4. That section 38-403, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

38-403. No person other than a bank or trust company shall be a guardian of 
more than five wards at one time, unless all wards are members of one family. 
Upon presentation of a petition by an attorney of the Veterans Administration 
or other interested person, alleging that a guardian is acting in a fiduciary ca- 
pacity for more than five wards and requesting his discharge for that reason, 
the court, upon proof substantiating the petition, shall require a final accounting 
forthwith from such guardian and shall discharge him from guardianships in 
excess of five and forthwith appoint a successor. 

Sec. 5. That section 38-404, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

38--404. (1) A petition for the appointment of a guardian may be filed by any 
relative or friend of the ward or by any person who is authorized by law to file 
such petitions. If there is no person so authorized or if the person so authorized 
refuses or fails to file such a petition within thirty days after mailing of notice 
by the Veterans Administration to the last-known address of the person, if any, 
indicating the necessity for the same, a petition for appointment may be filed by 
any resident of this state. 

(2) The petition for appointment shall set forth the name, age, place of 
residence of the ward, the name and place of residence of the nearest relative, 
if known, and the fact that such ward is entitled to receive benefits payable by 
or through the Veterans Administration, and shall set forth the amount of 
money then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, rela- 
tionship, if any, occupation, and address of the proposed guardian, and if the 
nominee is a natural person, the number of wards for whom the nominee is 
presently acting as guardian. Nothwithstanding any law as to priority of per- 
sons entitled to appointment, or the nomination in the petition, the court may 
appoint some other individual or a bank or trust company as guardian, if the 
court determines it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward, the petition shall show that 
such ward has been rated incompetent by the Veterans Administration on ex- 
amination in accordance with the laws and regulations governing the Veterans 
Administration. 

Sec. 6. That section 38-405, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 
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38—405. Where a petition is filed for the appointment of a guardian for a minor, 
a certificate of the administrator or his authorized representatives, setting forth 
the age of such minor as shown by the records of the Veterans Administration 
and the fact-that the appointment of a guardian is a condition precedent to the 
payment of any money due the minor by the Veterans Administration, shall be 
prima facie evidence of the necessity for such appointment. 

Sec. 7. That section 38-406, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

}. Where a petition is filed for the appointment of a guardian of a men- 
tally incompetent ward, a certificate of the administrator or his duly authorized 
representative, that such person has been rated incompetent by the Veterans 
Administration on examination in accordance with the laws and regulations gov- 
erning such Veterans Administration, and that the appointment of a guardian 
is a condition precedent to the payment of any money due such person by the 
Veterans Administration, shall be prima facie evidence of the necessity for such 
appointment. ° 

Sec. 8. That section 38-407, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

38-407. Upon the filing of a petition for the appointment of a guardian under 
this act, notice shall be given to the ward, to such other persons, and in such 
manner as is provided by the general law of this state, and also to the Veterans 
Administration as provided by this act. 

Sec. 9. That section 38-408, Revised Statutes Supplement, {947, be amended 
to read as follows: 

38-408. (1) Before making an appointment under the provisions of this act, 
the court shall be satisfied that the guardian, whose appointment is sought, is 
a fit and proper person to be appointed. Upon the appointment of a guardian, he 
shall execute and file a bond to be approved by the court in an amount not less 
than the estimated value of the personal estate and the anticipated income of 
the ward during the ensuing year. The bond shall be in the form and be condi- 
tioned as required of guardians appointed under the guardianship laws of this 
state. The court may from time to time require the guardian to file an additionai 
bond. At any subsequent time when the attention of the court is directed to the 
fact that the guardian’s bond is inadequate as measured by the minimum require- 
ments for a bond at the time of his appointment, an additional bond shall be 
required in an amount not less than such minimum requirement. In any estate 
where the bond required by the court is one thousand dollars or more, the 
guardian shall furnish a corporate surety bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there shall 
be at least two such sureties and they shall file with the court a certificate under 
oath which shall describe the property owned, both real and personal, and shall 
state that each is worth the sum named in the bond as the penalty thereof over 
and above all his debts and liabilities and the aggregate of other bonds on which 
he is principal or surety and exclusive of property exempt from execution. The 
court may require additional security or may require a corporate surety bond, the 
premium thereon to be paid from the ward’s estate. 

Sec. 10. That section 38-409, Revised Statutes of Nebraska, 1948, be amended 
to be read as follows: 

38-409. (1) Every guardian, who has received or shall receive on account of 
his ward any money or other thing of value from the Veterans Administration, 
shall file with the court annually, in addition to such other accounts as may be 
required by the court, a full, true, and accurate account under oath of all money 
or other things, of value so received by him, all earnings, interest, or profits de- 
rived therefrom and all property acquired therewith, and of all disbursements 
therefrom, and showing the balance thereof in his hands at the date of such 
account and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him (a) to an officer of the bank or other depository 
wherein said securities or investments are held for safekeeping, (b) to an author- 
ized representative of the corporation which is surety on his bond, (c) to the 
judge or clerk of a court of record in this state, or (d) upon request of the 
guardian or other interested party, to any other reputable person designated by 
the court, who shall certify in writing that he has examined the securities or 
investments and identified them with thdse described in the account, and shall 
note any omissions or discrepanies. If the depository is the guardian, the certify- 
ing officer shall not be the officer verifying the account. The guardian may ex- 
hibit the securities or investments to the judge of the court, who shall endorse 
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on the account and copy thereof a certificate that the securities or investments 
shown herein as held by the guardian were each in fact exhibited to him and 
that those exhibited to him were the same as those shown in the account, and 
noting any omission or discrepancy. That certificate and the certificate of an 
official of the bank in which are deposited any funds for which the guardian is 
accountable, showing the amount on deposit, shall be prepared and signed in 
duplicate and one of each shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof and 
a signed duplicate of each certificate filed with the court shall be sent by the 
guardian to the office of the Veterans Administration having jurisdiction over the 
area in which such court is located. A signed duplicate or a certified copy of any 
petition, motion, or other pleading, pertaining to an account, or to any matter 
other than an account, and which is filed in the guardianship proceedings or in 
any proceeding for the purpose of removing the disability of minority or mental 
incapacity, shall be furnished by the person filing the same to the proper office of 
the Veterans Administration. Unless hearing be waived in writing by the attor- 
ney of the Veterans Administration, and by all other persons, if any, entitled to 
notice, the court shall fix a time and place for the hearing on the account, peti- 
tion, motion, or other pleading, not less than fourteen days nor more than thirty 
days from the date same is filed, unless a different available date be stipulated in 
writing. Unless waived in writing, written notice of the time and place of hearing 
shall be given the Veterans Administration office concerned and the guardian and 
any others entitled to notice not less than fourteen days prior to the date fixed 
for the hearing. The notice may be given by mail in which event it shall be 
ceposited in the mails not less than fourteen days prior to said date. The court, 
or clerk thereof, shall mail to said Veterans Administration office a signed dupli- 
cate or certified copy of each order entered in any guardianship proceeding where- 
in the administrator is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the Veterans Administration, he shall be accountable as is or may be re- 
quired under the applicable law of this state pertaining to the property of yards 
who are not beneficiaries of the Veterans Administration, and as to such other 
property shall be entitled to the compensation provided by such law. The account 
for other property may be combined with the account filed in accordance with this 
section. 

Sec. 11. That section 38-410, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

388-410. If any guardian shall fail to file with the court any account as re- 
quired by this act, or by order of the court, when any account is due or within 
thirty days after citation issues as provided by law, or shall fail to furnish the 
Veterans Administration a true copy of any account, petition, or pleading as 
required by this act, such failure may in the discretion of the court be ground 
for removal. 

Sec. 12. That section 38-411, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

38-411. Compensation payable to guardians shall be based upon services ren- 
dered and shall not exceed five per cent of the amount of money received during 
the period covered by the account. In the event of extraordinary services ren- 
dered by such guardian the court, upon petition and after hearing thereon, may 
authorize reasonable additional compensation therefor. A copy of the petition 
and notice of hearing thereon shall be given the proper office of the Veterans 
Administration in the manner provided in the case of hearing on a guardian’s 
account or other pleading. No compensation shall be allowed on the money or 
other assets received from a prior guardian nor upon the amount received from 
liquidation of loans or other investments. 

Sec. 13. That section 38-412, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

38-412. Every guardian shall invest the surplus funds of his ward’s estate 
in such securities or property as provided for in section 8-318 or 24-601, except 
that the funds may be invested, without prior court authorization, in direct un- 
conditional interest-bearing obligations of this state or of the United States 
and in obligations the interest and principal of which are unconditionally guar- 
anteed by the United States. A signed duplicate or certified copy of the petition 
for authority to invest shall be furnished the proper office of the Veterans Admin- 
istration, and notice of hearing thereon shall be given said office as provided in 
the case of hearing on a guardian’s account. 
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Sec. 14. That section 38-413, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

38-413. Every guardian shall manage the estate of his ward frugally and 
without waste, and shall not apply any portion of the income or the estate of 
his ward for the support and maintenance of any person other than the ward, 
the spouse and the minor children of the ward, except upon petition to and 
prior order of the court after a hearing. A signed duplicate or certified copy 
of said petition shall be furnished the proper office of the Veterans Administra- 
tion and notice of hearing thereon shall be given said office as provided in the 
case of hearing on a guardian’s account or other pleading. 

Sec. 15. (1) The court may authorize the purchase of the entire fee simple 
title to real estate in this state in which the guardian has no interest, but only 
as a home for the ward, or to protect his interest, or, if he is not a minor, as a 
home for his dependent family. Such purchase of real estate shall not be made 
except upon the entry of an order of the court after hearing upon a verified 
petition. A copy of the petition shall be furnished the proper office of the Vet- 
erans Administration and notice of hearing thereon shall be given said office as 
provided in the case of hearing on a guardian’s account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value, title, and the advisability of acquiring such real estate. Title shall 
be taken in the ward’s name. This section does not limit the right of the 
guardian on behalf of his ward to bid and to become the purchaser of real estate 
at a sale thereof pursuant to decree of foreclosure of lien held by or for the ward, 
or at a trustee’s sale, to protect the ward’s right in the property so foreclosed or 
sold; nor does it limit the right of the guardian, if such be necessary to protect 
the ward’s interest and upon prior order of the court in which the guardianship is 
pending, to agree with cotenants of the ward for a partition in kind, or to pur- 
chase from cotenants the entire undivided interests held by them, or to bid and 
purchase the same at a sale under a partition decree, or to compromise adverse 
claims of title to the ward’s realty. 

Sec. 16. That section 38-414, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

38-414. When a copy of any public record is required by the Veterans Ad- 
ministration to be used in determining the eligibility of any person to participate 
in benefits made available by such Veterans Administration, the official custodian 
of such public record shall without charge provide the applicant for such benefits, 
any person acting on his behalf, or the representative of the Veterans Administra- 
tion with a certified copy of such record. 

Sec. 17. That section 38-416, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: ‘ 

38-416. In addition to any other provisions of law relating to judicial restora- 
tion and discharge of guardian, a certificate by the Veterans Administration 
showing that a minor ward has attained majority, or that an incompetent ward 
has been rated competent by the Veterans Administration upon examination in 
accordance with law shall be prima facie evidence that the ward has attained 
majority, or has recovered his competency. Upon hearing after notice as pro- 
vided by this act and the determination by the court that the ward has attained 
majority or has recovered his competency, an order shall be entered to that effect, 
and the guardian shall file a final account. Upon hearing after notice to the 
former ward and to the Veterans Administration as in case of other accounts, 
upon approval of the final account, and upon delivery to the ward of the assets 
due him from the guardian, the guardian shall be discharged and his sureties re- 
leased. 

Sec. 18. That section 38-419, Revised Statutes of Nebraska, 1948, be amended 
to read as follows: 

38-419. This act shall be so construed as to effectuate its general purpose 
to make uniform the law of those states which enact it. 

Sec. 19. All aets or parts of acts relating to beneficiaries of the Veterans 
Administration inconsistent with this act are hereby repealed. Except where 
inconsistent with this act, the laws of this state relating to guardian and ward 
and the judicial practice relating thereto, including the right to trial by jury 
and the right of appeal, shall be applicable to such beneficiaries and their 
estates. 

Sec. 20. The provisions of this act relating to surety bonds and the adminis- 
tration of estates of wards shall apply to all “income” and “estate” as defined 
in section 1 of this act whether the guardian shall have been appointed under 
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this act or under any other law of this state, special or general, prior or subse- 
quent to the enactment hereof. 

See. 21. That original sections 38-401, 38-402, 38-408, 38-404, 38-405, 38-406, 
388-407, 38-409, 38-410, 38-411, 88-412, 38-413, 38-414, 38-416, and 88-419, Re- 
vised Statutes of Nebraska, 1943, original section 38-408, Revised Statutes Sup- 
plement, 1947, and also sections 38-415 and 38-417, Revised Statutes of Ne- 
braska, 1943, are repealed. 

Approved April 28, 1949. 


NEVADA COMP. LAWS (HILLYER, 1929), §§ 9548-9568 


UNIFORM VETERANS’ GUARDIANSHIP ACTS. 


An Act concerning the guardianship of incompetent veterans and of minor children of 


disabled or deceased veterans, and the commitment of veterans, and to make uniform 
the law with reference thereto. 


Approvep Marcu 5, 1929, 34. 
§ 9548. Terms defined. 
; 9549. Appointment of guardian. 

9550. Guardian may not act for more than five wards.—When limitation not to apply. 
§ Petition for appointment of guardian.—What petition shall set forth. 
§ 9552. Appointment of guardian for minor ward. 

§ 9553. Appointment of guardian for mentally incompetent ward. 
§ 9554. Notice to be given. 

§ 9555. Court to investigate applicant ; bond required. 

§ 9556. Guardian to make annual accounting to court. 

§ 9557. Failure to make accounting grounds for removal. 
$9558. Compensation of guardian. 

§ 9559. Funds of estate to be invested. 

§ 9560. Estate for benefit of ward only ; exception. 

§ 9561. Certain certified records to be furnished. 

§ 9562. Courts to aid veterans in obtaining hospital treatment. 
§ 9563. Guardian discharged when ward reaches majority. 

§ 9564. Act construed liberally. 

§ 9565. Short title. 

§ 9566. Uniform law. 

§ 9567. Invalidity of act. 

§ 9568. Repeal. 


§ 9548. Terms Defined.—$1. As used in this act: 

The term “person” includes a partnership, corporation or an association. 

The term “bureau” means the United States veterans’ bureau or its successor. 

The terms “estate” and “income” shall include only moneys received by the 
guardian from the bureau and all earnings, interest and profits derived therefrom. 

The term “benefits” shall mean all moneys payable by the United States 
through the bureau. 

The term “director” means the director of the United States veterans’ bureau 
or his successor. 

The term “ward” means a beneficiary of the bureau. 

The term “guardian” as used herein shall mean any person acting as a 
fiduciary for a ward. 

§ 9549. Appointment of Guardian.—§ 2. Whenever, pursuant to any law of 
the United States or regulation of the bureau, the director requires, prior to 
payment of benefits, that a guardian be appointed for a ward, such appointment 
shall be made in the manner hereinafter provided. 

§ 9550. Guardian May Not Act For More Than Five Wards—When Limitation 
Not To Apply.—§ 3. Except as hereinafter provided it shall be unlawful for any 
person to accept appointment as guardian of any ward if such proposed guardian 
shall at that time be acting as guardian for five wards. In any case, upon 
presentation of a petition by an attorney of the bureau under this section alleg- 
ing that a guardian is acting in a fiduciary capacity for more than five wards 
and requesting his discharge for that reason, the court, upon proof substantiating 
the petition, shall require a final accounting forthwith from such guardian and 
shall discharge such guardian in said case. 

The limitations of this section shall not apply where the guardian is a bank 
or trust company acting for the wards’ estates only. An individual may be 
guardian of more than five wards if they are all members of the same family. 

89551. Petition for Appointment of Guardian—What Petition Shall Set 
Forth.—§ 4. A petition for the appointment of a guardian may be filed in any 
court of competent jurisdiction by or on behalf of any person who under existing 
law is entitled to priority of appointment. If there be no person so entitled or if 
the person so entitled shall neglect or refuse to file such a petition within thirty 
days after mailing of notice by the bureau to the last known address of such 
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person indicating the necessity for the same, a petition for such appointment 
may be filed in any court of competent jurisdiction by or on behalf of any re- 
sponsible person residing in this state. 

‘The petition for appointment shall set forth the name, age, place of residence 
of the ward, the names and places of residence of the nearest relatives, if known, 
and the fact that such ward is entitled to receive moneys payable by or through 
the bureau, and shall set forth the amount of moneys then due and the amount 
of probable future payments. 

The petition shall also set forth the name and address of the person or institu- 
tion, if any, having actual custody of the ward. 

In case of a mentally incompetent ward the petition shall show that such has 
been rated incompetent on examination by the bureau in accordance with the 
laws and regulations governning the bureau. 

§ 9552. Appointment of Guardian For Minor Ward.—$§ 5. Where a petition is 
filed for the appointment of a guardian of a minor ward, a certificate of the 
director, or his representative, setting forth the age of such minor as shown by 
the records of the bureau and the fact that the appointment of a guardian is a 
condition precedent to the payment of any moneys due the minor by the bureau, 
shall be prima-facie evidence of the necessity for such appointment. 

§ 9553. Appointment of Guardian for Mentally Incompetent Ward.— 6. 
Where a petition is filed for the appointment of a guardian of a mentally in- 
competent ward, a certificate of the director, or his representative, setting forth 
the fact that such person has been rated incompetent by the bureau on examina- 
tion in accordance with the laws and regulations governing such bureau, and that 
the appointment of a guardian is a condition precedent to the payment of any 
moneys due such person by the bureau, shall be prima-facie evidence of the ne- 
cessity for such appointment. 

§ 9554. Notice To Be Given.—§ 7. Upon the filing of a petition for the appoint- 
ment of a guardian, under the provisions of this act, the court shall cause such 
notice to be given as provided by law. 

§ 9555. Court To Investigate Applicant; Bond Required.—§ 8. Before making 
an appointment under the provisions of this act the court shall be satisfied that 
the guardian whose appointment is sought is a fit and proper person to be 
appointed. Upon the appointment being made the guardian shall execute and 
file a bond to be approved by the court in an amount not less than the sum then 
due and estimated to become payable during the ensuing year. The said bond 
shall be in the form and be conditioned as required of guardians appointed under 
the guardianship laws of this state. The court shall have power from time to 
time to require the guardian to file an additional bond. 

Where a bond is tendered by a guardian with personal sureties, such sureties 
shall file with the court a certificate under oath which shall describe the property 
owned, both real and personal, and that they are each worth the sum named in 
the bond as the penalty thereof over and above all their debts and liabilities and 
exclusive of property exempt from execution. 

§ 9556. Guardian To Make Annual Accounting to Court.—§ 9. Every guardian, 
who shall receive on account of his ward any moneys from the bureau, shall 
file with the court annually, on the anniversary date of the appointment, in addi- 
tion to such other accounts as may be required by the court, a full, true, and 
aecurate account under oath of all moneys so received by him, of all disburse- 
ments thereof, and showing the balance thereof in his hands at the date of 
such account and how invested. A certified copy of each of such accounts filed 
with the court shall be sent by the guardian to the office of the bureau having 
jurisdiction over the area in which such court is located. The court shall fix a 
time and place for the hearing on such account not less than fifteen days nor more 
than thirty days from the date of filing same and notice thereof shall be given by 
the court to the aforesaid bureau office not less than fifteen days prior to the date 
fixed for the hearing. Notice of such hearing shall in like manner be given to 
the guardian. 

§ 9557. Failure To Make Accounting Grounds for Removal.—gi0. If any 
guardian shall fail to file any account of the moneys received by him from the 
bureau on account of his ward within thirty days after such account is re- 
quired by either the court or the bureau, or shall fail to furnish the bureau a copy 
of his accounts as required by this act, such failure shall be grounds for removal. 

$9558. Compensation of Guardian.—§ 11. Compensation payable to guardian 
shall not exceed five percent of the income of the ward during any year. In 
the event of extraordinary services rendered by such guardian the court may, 
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upon petition and after hearing thereon, authorize additional compensation 
therefor payable from the estate of the ward. Notice of such petition and hear- 
ing shall be given the proper office of the bureau in the manner provided in section 
9. No compensation shall be allowed on the corpus of an estate received from a 
preceding guardian. The guardian may be allowed from the estate of his ward 
reasonable premiums paid by him to any corporate surety upon his bond. 

§ 9559. Funds of Estate To Be Invested.—§ 12. Every guardian shall invest 
the funds of the estate in such manner or in such securities, in which the 
guardian has no interest, as allowed by law or approved by the court. 

§ 9560. Estate for Benefit of Ward Only; Exception.—§ 13. A guardian shall 
not apply any portion of the estate of his ward for the support and maintenance 
of any person other than his ward, except upon order of the court after a hearing, 
notice of which has been given the proper office of the bureau in the manner 
provided in section 9. 

§ 9561. Certain Certified Records To Be Furnished.—§ 14. Whenever a copy 
of any public record is required by the bureau to be used in determining the 
eligibility of any person to participate in benefits made available by such bureau, 
the official charged with the custody of such public record shall without charge 
provide the applicant for such benefits or any person acting on his behalf or the 
representative of such bureau with a certified copy of such record. 

§ 9562. Courts To Aid Veterans in Obtaining Hospital Treatment.—s§ 15. 
Whenever it appears that a veteran of any war, military occupation or expe- 
dition is eligible for treatment in a United States veterans’ bureau hospital and 
commitment to such hospital is necessary for the proper care and treatment of 
such veteran, the courts of this state are hereby authorized to communicate with 
the official in charge of such hospital with reference to available facilities and 
eligibility, and upon receipt of a certificate from the official in charge of such 
hospital the court may then direct such veterans’ commitment to such United 
States veterans’ hospital. Thereafter such veteran upon admission shall be 
subject to the rules and reglations of such hospital, and the officials of such 
hospital shall be vested with the same powers now exercised by the superin- 
tendent of the Nevada hospital for mental diseases with reference to the reten- 
tion of custody of the veteran so committed. Notice of such pending proceed- 
ings shall be furnished the person to be committed and his right to appear and 
defend shall not be denied. 

§ 9563. Guardian Discharged When Ward Reaches Majority.—§ 16. When a 
minor ward for whom a guardian has been appointed under the provisions of this 
act or other laws of this state shall have attained his or her majority, and if in- 
competent shall be declared competent by the bureau and the court, and when any 
incompetent ward, not a minor, shall be declared competent by said bureau and 
the court, the guardian shall, upon making a satisfactory accounting, be dis- 
charged upon a petition filed for that purpose. 

§ 9564. Act Construed Liberally.—§ 17. This act shall be construed liberally 
to secure the beneficial intents and purposes thereof and shall apply only to bene- 
ficiaries of the bureau. 

§ 9565. Short Title—§ 18. This act may be cited as the “Uniform Veterans’ 
Guardianship Act.” 

§ 9566. Uniform Law.—§ 19. This act shall be so interpreted and construed as 
to effectuate its general purpose to make uniform the law of those states which 
enact it. 

§ 9567. Invalidity of Act.—§ 20. The invalidity of any portion of this act shall 
not affect the validity of any other portion thereof which can be given effect 
without such invalid part. 

§ 9568. Repeal.—§ 21. All acts and parts of acts relating to beneficiaries of the 
bureau inconsistent with this act are hereby repealed. 





N. H. Laws, 19438, C. 96 
CHAPTER 96 


AN ACT CONCERNING THE GUARDIANS AND CONSERVATORS OF INCOMPETENT 
VETERANS AND OTHER BENEFICIARIES OF THE UNITED STATES VETERANS 
ADMINISTRATION. 


Be it enacted by the Senate and House of Representatives in General Court 
convened: 

1. Incompetent Veterans.—Amend chapter 344 of the Revised Laws by insert- 
ing after section 6 the following new section: 6—-a. Bonds for Guardians.—If the 
estate of the ward consists of funds received from the United States veterans ad- 
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ministration, or earnings thereon, in excess of one thousand dollars, the guardian 
shall give bond to the judge of probate in a reasonable sum, with corporate 
sureties, upon condition, among other things, to return an inventory, to render, 
upon oath, a true and just account of his guardianship, when thereto required, 
and to faithfully discharge his trust. 

2. Guardians.—Amend chapter 344 of the Revised Laws by adding after sec- 
tion 7 the following new section: 7-a. Notice to Veterans Administration.—In 
addition to the notice required on the filing of accounts with the court, as pro- 
vided in section 7, notice shall be given to the said United States veterans ad- 
ministration on petitions for the appointment of guardians, petitions for sup- 
port, petitions for leave to expend funds, petitions for license to purchase or sell 
real estate, and petitions for the removal of guardianship appointments, in any 
case in which the ward is entitled to any benefits payable by or through the said 
United States veterans administration. 

3. Income for Spouse and Children——Amend section 9 of chapter 344 of the 
Revised Laws by inserting after the word “ward” in the third line the following 
words, except spouse, minor child or children, so that said section as amended 
shall read as follows: 9. Income; Application.—A guardian shall not apply any 
portion of the estate of his ward for the support and maintenance of any person 
other than his ward, except spouse, minor child or children, except upon order 
of the court after a hearing, notice of which has been given the proper office of 
the bureau in the manner provided in section 7. 

4. Petitions.—Amend chapter 344 of the Revised Laws by adding after section 
9 the following new section: 9-a. Settlement of Accounts.—A guardian may be 
required to settle his account at any time, on a petition filed by the United States 
veterans administration. 

5. Takes Effect.—This act shall take effect upon its passage. 

[Approved March 30, 1943. ] 
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CHAPTER 113. 


AN ACT RELATIVE TO AUTHORITY OF THE DIRECTOR OF THE STATE VET- 
ERANS COUNCIL TO ACT AS GUARDIAN OF MENTALLY INCOMPETENT VET- 
ERANS IN CERTAIN CASES. 


Be it enacted by the Senate and House of Representatives in General Court 
convened: 


1. Appointment of Guardian.—Amend section 3, chapter 344 of the Revised 
Laws by inserting at the end thereof the following: The provisions of this 
section shall not apply to the director of the state veterans council acting under 
appointment made pursuant to section 4-a so that said section as amended shall 
read as follows: 3. Limitation. Except as hereinafter provided, it shall be 
unlawful for any person to accept appointment as guardian of any ward if such 
proposed guardian shall at that time be acting as guardian for five wards. In 
any case, upon presentation of a petition by an attorney of the bureau under 
this section alleging that a guardian is acting in a fiduciary capacity for more 
than five wards and requesting his discharge for that reason, the court, upon 
proof substantiating the petition, shall require a final accounting forthwith from 
such guardian and shall discharge such guardian in said case. An individual 
may be guardian of more than five wards if they are all members of same family. 

The provisions of this section shall not apply to the director of the state vet- 
erans council acting under an appointment made pursuant to the section 4-a. 

2. Director of the State Veterans Council.—Amend chapter 344 of the Revised 
Laws by inserting after section 4 the following new section: 4a. Petition of 
Guardianship for Veteran in Custody of a State Institution. If a mentally in- 
competent veteran in a state institution shall have no guardian, and if no 
petition for appointment of a guardian shall be made as hereinbefore provided, 
the director of the state veterans council may file a petition praying that he or 
his successor in office, as and in the capacity of the director of the state vet- 
erans council, may be appointed guardian of such veteran. Such petition shall 
set forth the matters required by section 4 hereof. 

3. Limitation—Amend section 8 of chapter 344 of the Revised Laws by in- 
serting at the end thereof the following: The provisions of this section shall 
not apply to the director of the state veterans council acting under an appoint- 
ment as guardian as herein provided. Said director shall not be entitled to any 
compensation, in addition to his regular salary, for acting as such guardian, 
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so that said section as amended shall read as follows: 8. Compensation. 
Compensation payable to guardians shall not execeed five percent of the income 
of the ward during any year. In the event of extraordinary services rendered 
by such guardian the court may, upon petition and after hearing thereon, author- 
ize additional compensation therefor payable from the estate of the ward. 
Notice of such petition and hearing shall be given the proper office of the bureau 
in the manner provided in section 7. No compensation shall be allowed on the 
corpus of an estate received from a preceding guardian. The provisions of this 
section shall not apply to the director of the state veterans council acting under 
an appointment as guardian as herein provided. Said director shail not be 
entitled to any compensation, in addition to his regular salary, for acting as 
such guardian. 

4, Takes Effect.—This act shall take effect upon its passage. 

[Approved April 23, 1953.1 


N. H. Laws, 1949, C. 31 
CHAPTER 31. 


AN ACT RELATING TO INVESTMENTS BY GUARDIANS OF BENEFICIARIES OF 
VETERANS ADMINISTRATION. 


Be it enacted by the Senate and House of Representatives in General Court 
convened: 


1. Investments by Guardians.—Amend paragraph III of section 22 of chapter 
342 of the Revised Laws by adding at the end thereof the words, provided, how- 
ever, that no guardian of beneficiaries of the veterans administration shall invest 
any funds of his ward’s estate under this paragraph without the written consent 
of the judge of probate having jurisdiction, except that he may invest without 
such prior consent in direct unconditional interest bearing obligations of this 
state or of the United States and in obligations the interest and principal of 
which are unconditionally guaranteed by the United States, so that said para- 
graph as amended shall read as follows: III, In such other stocks and bonds 
as are legal investments for savings banks in this state; provided, however, that 
no guardian of beneficiaries of the veterans administration shall invest any 
funds of his ward’s estate under this paragraph without the written consent of 
the judge of probate having jurisdiction, except that he may invest without such 
prior consent in direct unconditional interest bearing obligations of this state or 
of the United States and in obligations the interest and principal of which are 
unconditionally guaranteed by the United States. 

2. Restriction—Amend paragraph V of section 22 of chapter 342 of the 
Revised Laws as inserted by chapter 30 of the Laws of 1945 by adding at the end 
thereof the words, and provided further that no guardian of a beneficiary of the 
veterans administration shall invest funds of his ward’s estate under this 
paragraph, so that said paragraph as amended shall read as follows: V. In 
such bonds or stocks or other securities as a prudent man would purchase for 
his own investment having primarily in view the preservation of the principal and 
the amount and regularity of the income to be derived therefrom; provided, how- 
ever, that not less than fifty percent of the inventory or the cost value of the 
assets of the trust shall be invested in classes of property which qualify under 
paragraphs I, II, and III of this section, and provided further that no guardian 
of a beneficiary of the veterans administration shall invest funds of his ward’s 
estate under this paragraph. 

3. Takes Effect.—This act shall take effect upon its passage. 

[Approved February 25, 1949.] 


N. H. Laws, 1949, 
CHAPTER 132. 
AN ACT RELATING TO COMMITMENT TO VETERANS ADMINISTRATION, 


Be it enacted by the Senate and House of Representatives in General Court 
convened: 
1. Insane Persons.—Amend the Revised Laws by inserting after chapter 
219-—A, as inserted by chapter 190, Laws of 1943, the following new chapter: 
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Chapter 219-B. 
COMMITMENT TO VETERANS ADMINISTRATION 


1. Commitment to Institutions—Whenever, in any proceeding under the 
laws of this state for the commitment of a person alleged to be of unsound mind 
or otherwise in need of confinement in a hospital or other institution for his 
proper care, it is determined after such adjudication of the status of such per- 
son as may be required by law that commitment to a hospital for mental diseases 
or other institution is necessary for safekeeping or treatment and it appears that 
such person is eligible for care or treatment by the veterans administration or 
other agency of United States government, the court, or other committing au- 
thorities, upon receipt of a certificate from the veterans administration or such 
other agency showing that facilities are available and that such person is eli- 
gible for care or treatment therein, may commit such person to said veterans 
administration or other agency. Upon commitment, such person, when admitted 
to any facility operated by any such agency within or without this state shall be 
subject to the rules and regulations of the veterans administration or other 
such agency. With respect to the person so committed the chief officer of such 
facility shall have the same power and control over said person as would the 
superintendent of the state institution to which said person otherwise would 
have been committed. Jurisdiction is retained in the appropriate court of this 
state at any time to inquire into the mental condition of the person so com- 
mitted, and to determine the necessity for continuance of his restraint, and all 
commitments pursuant to this chapter are so conditioned. 

2. Order of Commitment.—The judgment or order of commitment by a 
court of competent jurisdiction of another state or of the District of Columbia, 
committing a person to the veterans administration, or such other agency of the 
United States government for care or treatment shall have the same force and 
effect as to the committed person while in this state as in the jurisdiction in 
which is situated the court entering the judgment or making the order; and 
the courts of the committing state, or of the District of Columbia, shall be 
deemed to have retained jurisdiction of the person so committed for the pur- 
pose of inquiring into the mental condition of such person, and of determining 
the necessity for continuance of his restraint, as is provided in section 1 of this 
chapter with respect to persons committed by the courts of this state. Con- 
sent is hereby given to the application of the law of the committing state or 
district in respect to the authority of the chief officer of any facility of the vet- 
erans administration, or of any such institution operated in this state by any 
other such agency of the United States to retain custody, or transfer, parole or 
discharge the committed person. 

3. Certification of Available Facilities—Upon receipt of a certificate of the 
veterans administration or such other agency of the United States, as provided 
in section 1, the superintendent of the institution may cause the transfer of such 
person to the veterans administration or other agency of the United States for 
eare or treatment. Upon effecting any such transfer, the committing court or 
other committing authority shall be notified thereof by the transfering agency. 
No person shall be transferred to the veterans administration or other agency 
of the United States if he be confined pursuant to .... siction of any felony or 
misdemeanor or if he has been acquitted of the charge solely on the ground of 
insanity, unless prior to transfer the court of other authority originally com- 
mitting such person shall enter an order for such transfer after appropriate mo: 
tion and hearing. 

4. Transfer Deemed Commitment.—Any person transferred as provided in 
this chapter shall be deemed to be committed to the veterans administration or 
other such agency of the United States pursuant to the original commitment. 

2. Takes Effect.—This act shall take effect upon its passage. 
[Approved April 11, 1949.] 
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Laws or New Mexico, 1955, Cu. 20 


CHAPTER 20 


An Act RELATING TO THE POWER OF THE VETERANS’ SERVICE COMMISSION TO ACT AS 
ExECUTOR, ADMINISTRATOR OR GUARDIAN; AMENDING SECTION 74-1-—9, NEW Mexico 
STATUTES ANNOTATED, 1953 COMPILATION, (BEING LAWS, 1927, CHAPTER 147, AS AMENDED 
BY THE ADDITION OF SuBJECT SECTION By LAWS 1937, CHAPTER 87, SECTION 2). 


SENATE BILL No. 35; APPROVED FEBRUARY 18, 1955 


Be It Enacted by the Legislature of the State of New Mewico: 


€ 


Section 74-1-9, New Mexico Statutes Annotated, 1953 Compilation, (being 
Laws 1927, Chapter 147, as amended by the addition of subject section by Laws 
1937, Chapter 87, Section 2) is amended to read as follows: 

74-1-9. Power To Act as Executor, Administrator, or Guardian.—The New 
Mexico Veterans’ Service Commission shall have the power and authority to act 
as executor under the last will, or as administrator of the estate of any deceased 
veteran, or as the guardian of the estate of any minor child of any veteran, or as 
the guardian of the estate of any insane or incompetent veteran, or as guardian of 
the estate of any person who is a bona fide resident of New Mexico and who is cer- 
tified by the Veterans Administration as having money due from the Veterans Ad- 
ministration, the payment of which is dependent upon the appointment of a 
guardian for said person. No fee shall be allowed or paid to the commission for 
acting as such executor, administrator, or guardian. 

When the commission is appointed executor in the last will of any veteran, the 
court or officer authorized to grant letters testamentary in this State shall, upon 
the proper application, grant letters testamentary thereon to such commission. 
V7hen application is made to any court or officer having authority to grant letters 
of administration with the will annexed upon the estate of any veteran, or upon 
the estate of any deceased veteran who may have died intestate, and there is 
no person entitled to such letters who is qualified, competent, willing or able to 
accept such administration, such court or officer may, at the request of any party 
interested in the estate, grant letters of administration to the commission. Any 
court or officer having authority to grant letters of guardianship of any infant 
Inay, upon the same application as is required by law for the appointment of a 
guardian of such an infant appoint the commission as guardian of the estate of 
any infant who is the child of a veteran. Any court having jurisdiction to appoint 
a guardian of the estate of a lunatic, idiot, incompetent, or habitual drunkard may 
appoint the commission to be such guardian when such lunatic, idiot, incompetent 
or habitual drunkard is a veteran. Any court having jurisdiction over any person 
who is a resident of New Mexico, and who is certified by the Veterans Administra- 
tion as having money due from the Veterans Administration, the payment of 
which is dependent upon the appointment of a guardian for said person, may ap- 
point the commission to be such guardian. 

Such court or officer may make orders respecting the commission as such execu- 
tor, administrator, or guardian and require the commission to render all accounts 
which such court or oflicer might lawfully require if such executor, administrator, 
or guardian were a natural person. 





New Mexico Stats. 1941, ANNo., § 35-135 





35-135. Accounts of guardians—Procedure when benefits received from 
United States veterans’ bureau.—Every guardian shall render an account of 
his guardianship at the end of one [1] year from his appointment, and shall 
fully account for all moneys, effects and property of his ward that may come to 
his hands, and shall afterwards render annual accounts and make settlement of 
his guardianship from time to time as the court of probate may by order direct; 
Provided, that in those cases where the person under guardianship is in receipt 
of financial benefits from the U. S. veterans’ bureau, the court shall take no 
action toward the allowance of any account tendered by the guardian of such 
person until thirty [380] days notice of the filing of such account shall have been 
afforded by the court to the U. S. veterans’ bureau by which payments are being 
or have been made on behalf of such person, in order to permit the filing of any 
protest by such U, 8. veterans’ bureau against the allowance of the account so 
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tendered. [Laws 1859-1860, p. 52; C. L. 1865, ch. 65, § 31; C. L. 1884, § 1021; 
C. L. 1897, § 1456; Code 1915, § 2575; Laws 1927, ch. 137, § 1, p. 376; C. S. 1929, 
§ 62-122. ] 
Compiler’s Note. 

Section 30 of Comp. Laws 1865, ch. 65 is compiled as § 35-114. 


Title of Act. 

An act to amend section No. 2575 of the Code of 1915 relative to accounts of guardians. 
(Laws 1927, ch. 137.] 
Amendment. 

The 1927 amendment inserted the word “annual” before the word “accounts” ; and added 
the proviso. 
Cited: 

In re Cuellar’s Estate, 38 N. M. 518, 36 Pac. (2d) 526. 
Collateral References. 


Adjudication of account of guardian as prerequisite to remedy against third person in 
respect of property transferred to him in breach of trust. 132 A. L. R. 1353. 

Advances or payments made from his own fund to ward, right of guardian to reimburse 
himself for. 115 A. L. R. 875. 

Death of guardian as affecting right to compensation. 7 A. L. R. 1595. 

Lapse of time after guardian’s settlement as affecting bis liability. 50 A. L. R. 61. 

Rents and profits or use and occupation, duty of guardian who is also a cotenant to 
account for. 27 A. L. R. 233. 

Right of guardian who promises to provide out of own estate for ward to allowance out 
of ward's estate. 56 A. L. R. 536. 

Self-dealing, failure of guardian to disclose, as ground for vacating order or decree 
settling account. 132 A. L. R. 1522. 

ee of annual or intermediate account of guardian, conclusiveness and effect of. 
99 A. L. R. 996. 

ARTICLE 3—INVENTORY AND APPRAISAL OF ESTATES 

SECTION. 
33-305. Appraisals. 


33-305. Appraisals.—The commissioner of revenue shall upon the effective 
date of this act appoint two (2) resident property-owners in each county of this 
state as appraisers. The said appraisers shall serve at the pleasure of the com- 
missioner of revenue and may be removed by him at any time. The commis- 
sioner of revenue shall file without cost in the office of the county clerk of each 
county the appointment of appraisers when made and thereafter shall file with 
said county clerk the removal of any of said appraisers and the appointment of 
other persons in their places. It shall be the duty of the appraisers so appointed 
to appraise all of the property of each estate administered in their respective 
counties at its full value at the time of decedent’s death. The clerk of the county 
in which any estate is being administered shall immediately, upon the inventory 
of any estate being filed, send a copy thereof to each of said appraisers, who shall 
make an appraisal of all said property and return said appraisal under oath 
within ten (10) days to the court in which the estate is being administered, and 
the clerk of the court shall, immediately upon the filing of said appraisal, notify 
the administrator or executor of said estate of the filing of said appraisal; pro- 
vided, however, that said appraisers shall not be required to make such return 
of appraisals until they have been compensated for their services as provided in 
this section. In the event any inventory shows property located in more than 
one (1) county of this state, the clerk shall send a copy of the inventory to the 
appraisers in each of said counties, and it shall be the duty of said appraisers to 
appraise the property located within their county and make return thereof as 
herein provided. If any appraiser is interested in any manner in any estate to 
be appraised or is unable for any reason to act, he shall immediately notify the 
commissioner of revenue, who shall appoint a substitute appraiser, and the 
substitute appointment shall be filed in the particular estate involved. Each 
appraiser shall receive compensation at the rate of $5.00 per day while neces- 
Sarily engaged in the appraisal of any estate, but in no event to exceed $25.00. 
He shall also be paid necessary expenses incurred in the performance of his 
duties in an amount determined by the court in which the estate is being ad- 
ministered. The compensation and expenses of said appraisers shall be a part 
of the costs of administration and shall be paid out of said estate. The appraised 
value of the estate so determined shall be final unless appeal therefrom shall be 
taken by the bureau of revenue on behalf of the state of New Mexico, or by some 
other person interested in said estate. If the bureau of revenue, or any other 
person interested in said estate shall be dissatisfied with said appraisal, an 
appeal therefrom may be taken to the court in which said estate is pending 
within thirty (30) days from the date of the giving of notice by the clerk of 











ESTATES OF INCOMPETENT VETERANS 1955 


the court of the filing of such appraisal. The court shall within twenty (20) 
days from the date of such appraisal hear evidence and determine the correct- 
ness of said appraisal. If the determination is made by the probate court, the 
bureau of revenue, or any other person interested in the estate, may appeal 
therefrom to the district court of the county in which the probate court is situ- 
ated within thirty (30) days from said determination. The bureau of revenue, 
or any other party interested in the estate may appeal to the Supreme Court 
from the decision of the district court with regard to the appraisal of estates 
within sixty (60) days after the determination thereby, and the procedure of 
such appeal shall be in accordance with the procedure in civil cases, or in ac- 
cordance with rules promulgated by the Supreme Court of the state of New 
Mexico. In the event supplemental inventories are filed in any estate, the 
property shown therein shall be appraised in the same manner provided. Pro- 
vided, however, when the estate consists of assets derived from direct payment 
from the United States Veteran’s Administration or War Department of the 
United States and proof thereof having been satisfactorily made, such estate 
shall not be appraised. [Laws 1937, ch. 181, §5, p. 471; 1941, ch. 164, §1, p. 
291 ; 1945, ch. 101, § 1, p. 155.] 
Title of Act. 

An act to amend section 33—305 of the New Mexico Statutes, 1941, Annotated, relating 
to the appraisal of decedents’ estates. [Laws 1945, ch. 101.] 
Amendment, 


The 1945 amendment added the words “and the clerk of the court shall, immediately 
upon the filing of said appraisal, notify the administrator or executor of said estate of 
the filing of said appraisal” following the words “in which the estate is being administered” 
and the word “however” following the word “‘provided”’ in the fifth sentence of this section ; 
substituted the words “giving of notice by the clerk of the court of the filing of such 
appraisal’ for the words “return of the appraisers” at the end of the twelfth sentence, 
and added the last sentence to this section. 


Opinions of Attorney-General. 


The appraisement provided for herein may be dispensed with upon an order of the 
probate court. 1943-44, No. 4565. 

Violation of this section by one of the appointed appraisers for an estate acting also as 
the administrator is not a misdemeanor, nor does such action vitiate the proceedings, 
though if steps are taken by an interested party in time, an appraiser could be removed 
when acting in such dual capacity. 1947-48, No. 5026. 


NEW Mexico Stats. ANNO (1951 Pocket Supp), §§ 35-401-35.422 


ARTICLE 4—UNIFORM VETERANS’ GUARDIANSHIP ACT 


SECTION. 

35-401. Definitions. 

35-402. Administrator as party in interest. 

35-408. Application. 

35-404. Limitation on number of wards. 

35-405. Appointment of guardians. 

35-406. Evidence of necessity for guardian of infant. 
35-407. Evidence of necessity for guardian for incompetent. 
35-408. Notice. 

35-409. Bond, 

35-410. Petitions and accounts, notices and hearings. 


35-411 Penalty for failure to account. 

35-412. Compensation of guardians. 

35-413. Investments. 

35-414. Maintenance and support. 

35-415. Purchase of home for ward. 

35-416. Copies of public records to be furnished. 

35-417 Discharge of guardian and release of sureties. 

35-418. Commitment to Veterans Administration or other agency of United States 
government. 

35-419. Liberal construction. 

35-420. Short title. 

35-421. Modilication of prior laws. 

35-422. Application of act. 


35-401. Definitions.—As used in this act: 


“Person” means an individual, a partnership, a corporation or an association. 
“Veterans Administration” means the Veterans Administration, its predeces- 
sors or successors. 


“Income” means moneys received from the Veterans Administration and reve- 


nue or profit from any property wholly or partially acquired therewith. 
“Estate 
“income.” 
“Benefits” means all moneys paid or payable by the United States through the 
Veterans Administration. 


” 


means income on hand and assets acquired partially or wholly with 
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“Administrator” means the administrator of veterans affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the Veterans Administration. 

“Guardian” means any fiduciary for the person or estate of a ward. [T.aws 
1945, ch. 117, § 1, p. 192.] 


Compiler’s Note. 
The section heading was part of the original act. 


Title of Act. 

An act concerning the guardianship of incompetent veterans, and other incompetent and 
minor beneficiaries of the Veterans Administration, and concerning commitment to the 
Veterans Administration or other agency of the United States of persons eligible for care 
or treatment and to make uniform the law with reference thereto, and declaring an emer- 
gency. [Laws 1945, ch. 117.] 

Comparative Legislation. Uniform Veterans’ Guardianship Act: 

Ariz. Code 1939, §§ 42—301—42-320. 

Ark. Laws 1943, Act 177 

a? Sess. Laws i943, ch. 39. 

Ky. R.S., §§ 388.190-388.390. 

La. Dart’s Stat., §§ 9232-9255. 

Md. Code 1939, art. 65. §§ 59-S0A. 

Mont. Laws aed ch. 58. 

S. Dak. Laws 1943, ch. 136. 

Tenn. Laws 19438, ch. 90. 

Utah. Code 19438, §§ 98—-6—1—99-6-25. 

Vt. Laws 1943, No. 33. 

Section to Section Reference. 


‘This section is referred to in § 35-422. 


35-402. Administrator as party in interest.—The administrator shall be a 
party in interest in any proceeding for the appointment or removal of a guardian 
or for the removal of the disability of minority or mental incapacity of a ward, 
and in any suit or other proceeding affecting in any manner the administration 
by the guardian of the estate of any person or former ward whose estate in- 
cludes assets derived in whole or in part from benefits heretofore or hereafter 
paid by the Veterans Administration. Not less than 15 days prior to hearing 
in such matter, notice in writing of the time and place thereof shall be given by 
mail (unless waived in writing) to the office of the Veterans Administration 
having jurisdiction over the area in which any such suit or any such proceeding 
is pending. [Laws 1945, ch. 117, § 2, p. 192.] 


Compiler’s Note. 
The section heading was part of the original act. 


35-403. Application.—Whenever, pursuant to any law of the United States or 
regulation of the Veterans Administration, it is necessary, prior to payment of 
benefits, that a guardian be appointed, the appointment may be made in the 
manner hereinafter provided. [Laws 1945, ch. 117, § 3, p. 192.] 


Compiler’s Note. 
The section heading was part of the original act. 


35-404. Limitation on number of wards.—No person other than a bank or 
trust company or the New Mexico Veterans Service Commission or public cor- 
poration shall be guardian of more than five [5] wards at one time, unless all 
the wards are members of one family. Upon presentation of a petition by an 
attorney of the Veterans Administration or other interested person, alleging 
that a guardian is acting in a fiduciary capacity for more than five [5] wards 
as herein provided and requesting his discharge for that reason, the court, upon 
proof substantiating the petition, shall require a final accounting forthwith 
from such guardian and shall discharge him from guardianships in excess of 
five [5] and forthwith appoint a successor. [Laws 1945, ch. 117, § 4, p. 192.1] 


Compiler’s Note. 
The section heading was part of the original act. 


35-405. Appointment of guardians.—(1) A petition for the appointment of 
a guardian may be filed by any relative or friend of the ward or by any person 
who is authorized by law to file such a petition. If there is no person so 
authorized, or if the person so authorized refuses or fails to file such a petition 
within thirty [30] days after mailing of notice by the Veterans Administration 
to the last known address of the person, if any, indicating the necessity for the 
same, a petition for appointment may be filed by any resident of this state. 

(2) The petition for appointment shall set forth the name, age, place of 
residence of the ward, the name and place of residence of the nearest relative, 
if known, and the fact that the ward is entitled to receive benefits payable by 
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or through the Veterans Administration and shall set forth the amount of 
moneys then due and the amount of probably future payments. 

(8) The petition shall also set forth the name and address of the person 
or institution, if any, having actual custody of the ward and the name, age, 
relationship, if any, occupation and address of the proposed guardian and if the 
nominee is a natural person, the number of wards for whom the nominee is 
presently acting as guardian. Notwithstanding any law as to priority of persons 
entitled to appointment, or the nomination in the petition, the court may appoint 
some other individual or a bank or trust company as guardian, if the court 
determines it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward, the petition shall show that 
such ward has been rated incompetent by the Veterans Administration on ex- 
amination in accordance with the laws and regulations governing the Veterans 
Administration. [Laws 1945, ch. 117, § 5, p. 192.] 


Compiler’s Note. 
The section heading was part of the original act. 


35-406. Evidence of necessity for guardian of infant—Where a petition is 
filed for the appointment of a guardian for a minor, a certificate of the adminis- 
trator or his authorized representative, setting forth the age of such minor as 
shown by the records of the Veterans Administration and the fact that the ap- 
pointment of a guardian is a condition precedent to the payment of any moneys 
due the minor by the Veterans Administration shall be prima facie evidence of 
the necessity for such appointment. [Laws 1945, ch. 117, § 6, p. 192.] 


Compiler’s Note. 
The section heading was part of the original act. 


35-407. Evidence of necessity for guardian for incompetent.—Where a peti- 
tion is filed for the appointment of a guardian for a mentally incompetent ward, 
a certificate of the administrator or his duty authorized representative, that such 
person has been rated incompetent by the Veterans Administration on examina- 
tion in accordance with the laws and regulations governing such Veterans Ad- 
ministration and that the appointment of a guardian is a condition precedent to 
the payment of any moneys due such ward by the Veterans Administration, 
shall be prima facie evidence of the necessity for such appointment. [Laws 
1945, ch. 117, § 7, p. 192.] 

Compiler’s Note. 
The section heading was part of the original act. 


35-408. Notice.—Upon the filing of a petition for the appointment of a guardian 
under this act, notice shall be given to the ward, to such other persons, and in 
such manner as is provided by the general law of this state, and also to the 
Veterans Administration as provided by this act. [Laws 1945, ch. 117, § 8, 
p. 192.] 

Compiler’s Note. 
The section heading was part of the original act. 


35-409. Bond.— (1) Upon the appointment of a guardian, he shall execute and 
file a bond to be approved by the court in an amount not less than the estimated 
value of the personal estate and anticipated income of the ward during the 
ensuing year. The bond shall be in the form and be conditioned as required of 
guardians appointed under the general guardianship laws of this state. The 
court may, from time to time, require the guardian to file an additional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two [2] such sureties, and they shall file with the court a 
certificate under oath which shall describe the property owned, both real and 
personal, and shall state that each is worth the sum named in the bond as the 
penalty thereof over and above all his debts and liabilities and the aggregate 
of other bonds on which he is principal or surety and exclusive of property 
exempt from execution. The court may require additional security or may re- 
quire a corporate surety bond, the premium thereon to be paid from the 
ward's estate. [Laws 1945, ch. 117, § 9, p. 192.] 

Compiler’s Note. 
The section heading was part of the original act. 





35-410. Petitions and accounts, notices and hearings.——(1) Every guardian, 
who has received or shall receive on account of his ward any moneys or other 
thing of value from the Veterans Administration shall file with the court 
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annually, on the anniversary date of the appointment, in addition to such other 
accounts as may be required by the court, a full, true, and accurate account under 
oath of all moneys or other things of value so received by him, all earnings, interest 
or profits derived therefrom and all property acquired therewith and of all dis- 
bursements therefrom, and showing the balance thereof in his hands at the date 
of the account and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository where- 
in said securities or investments are held for safekeeping, or to an authorized 
representative of the corporation which is surety on his bond, or to the 
judge or clerk of a court of record in this state, or upon request of the guard- 
ian or other interested party, to any other reputable person designated by 
the court, who shall certify in writing that he has examined the securities or 
investments and identified them with those described in the account, and shall 
note any omissions or discrepancies. If the depository is the guardian, the cer- 
tifying officer shall not be the officer verifying the account. The guardian may 
exhibit the securities or investments to the judge of the court, who shall endorse 
on the account and copy thereof a certificate that the securities or investments 
shown therein as held by the guardian were each in fact exhibited to him, and 
that those exhibited to him were the same as those in the account, and noting any 
ommission or discrepancy. That certificate and the certificate of an official of 
the bank in which are deposited any funds for which the guardian is account- 
able, showing the amount on deposit, shall be prepared and signed in duplicate, 
and one of each shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by 
the guardian to the office of the Veterans’ Administration having jurisdiction 
over the area in which such court is located. A duplicate signed copy, or a 
certified copy of any petition, motion or other pleading, pertaining to an account, 
or to any matter other than an account, and which is filed in the guardianship 
proceedings, or in any proceeding for the purpose of removing the disability of 
minority or mental incapacity, shall be furnished by the person filing the same, 
to the proper office of the Veterans Administration. Unless hearing be waived 
in writing by the attorney of the Veterans Administration, and by all other 
persons, if any, entitled to notice, the court shall fix a time and place for the 
hearing on the account, petition, motion or other pleading not less than fifteen 
[15] days, nor more than thirty [30] days, from the date same is filed, unless a 
different available date be stipulated in writing. Unless waived in writing, 
written notice of the time and place of hearing shall be given the Veterans 
Administration office concerned, and to the guardian and any others entitled 
to notice not less than 15 days prior to the date fixed for the hearing. The 
notice may be given by mail, in which event it shall be deposited in the mails not 
less than 15 days prior to said date. The court, or clerk thereof, shall mail to 
said Veterans Administration office a copy of each order entered in any guardian- 
ship proceeding wherein the administrator is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the Veterans Administration, he shall be accountable as is, or may be 
required under the applicable law of this state pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the Veterans 
Administration, and as to such other property shall be entitled to the compen- 
sation provided by such law. The account for other property may be combined 
with the account filed in accordance with this section. [Laws 1945, ch. 117, § 10, 
p. 192.] 

Compiler’s Note. 
The section heading was part of the original act. 


35-411. Penalty for failure to account.—If any guardian shall fail to file with 
the court any account as required by this act, or by an order of the court, when 
any account is due, or within thirty [80] days after citation issues as provided 
by law, or shall fail to furnish the Veterans Administration a true copy of any 
account, petition or pleading as required by this act, such failure may, in the 
discretion of the court, be ground for his removal. [Laws 1945, ch. 117, § 11, 

. 192. 
iocmaee Note. 
The section heading was part of the original act. 


35-412. Compensation of guardians——Compensation payable to guardians 
shall be based upon services rendered, and shall not exceed 5% of the amount of 
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moneys received during the period covered by the account. In the event of extra- 
ordinary services by any guardian, the court, upon petition and hearing thereon, 
may authorize reasonable additional compensation therefor. A copy of the 
petition and notice of hearing thereon shall be given the proper oflice of the 
Veterans Administration in the manner provided in the case of hearing on a 
guardian’s account or other pleading. No commission or compensation shall be 
allowed on the moneys or other assets received from a prior guardian, nor upon 
the amount received from liquidation of loans or other investments. [Laws 
1945, ch. 117, § 12, p. 192.] 

Compiler’s Note. 

The section heading was part of the original act. 


35-413. Investments.—Every guardian shall invest the surplus funds of his 
ward’s estate in such securities or property as authorized under the laws of 
this state, but only upon prior order of the court; except that the funds may be 
invested, without prior court authorization, in direct unconditional interest- 
bearing obligations of this state or of the United States, and in obligations the 
interest and principal of which are unconditionally guaranteed by the United 
States. A signed duplicate or certified copy of the petition for authority to 
invest shall be furnished the proper office of the Veterans Administration, and 
notice of hearing thereon shall be given said office as provided in the case of 
hearing on a guardian’s account. [Laws 1945, ch. 117, § 13, p. 192.] 


Compiler’s Note. 
The section heading was part of the original act. 


35-414. Maintenance and support.—A guardian shall not apply any portion of 
the income or the estate for the support or maintenance of any person other 
than the ward, the spouse and the minor children of the ward, except upon 
petition to and prior order of the court after a hearing. A signed duplicate or 
certified copy of said petition shall be furnished the proper office of the Veterans 
Administration, and notice of hearing thereon shall be given said office as pro- 
vided in the case of hearing on a guardian’s account or other pleading. [Laws 
1945, ch. 117, § 14, p. 192.) 


Compiler’s Note. 
The section heading was part of the original act. 


35-415. Purchase of home for ward.—(1) The court may authorize the pur-. 
chase of the entire fee simple title to real estate in this state in which the guardian 
has no interest, but only as a home for the ward, or to protect his interest, or (if 
he is not a minor) as a home for his dependent family. Such purchase of real 
estate shall not be made except upon the entry of an order of the court after 
hearing upon verified petition. A copy of the petition shall be furnished the 
proper office of the Veterans Administration, and notice of hearing thereon shall 
be given said office as provided in the case of hearing on a guardian’s account. 

(2) Before authorizing such investment, the court shall require written 
evidence of value and of title and of the advisability of acquiring such real 
estate. Title shall be taken in the ward’s name. This section does not limit the 
right of the guardian, on behalf of his ward, to bid and to become the purchaser 
of real estate at a sale thereof pursuant to decree of foreclosure of lien held 
by or for the ward, or at a trustee’s sale, to protect the ward’s right in the 
property so foreclosed or sold; nor does it limit the right of the guardian, if 
such be necessary to protect the ward’s interest, and upon prior order of the 
court in which the guardianship is pending, to agree with cotenants of the ward 
for a partition in kind, or to purchase from cotenants the entire undivided in- 
terests held by them, or to bid and purchase the same at a sale under a partition 


decree, or to compromise adverse claims of title to the ward’s realty. [Laws 
1945, ch. 117, § 15, p. 192.] 


Compiler’s Note. 
The section heading was part of the original act. 


35-416. Copies of public records to be furnished.—When a copy of any public 
record is required by the Veterans Administration to be used in determining the 
eligibility of any person to participate in benefits made available by the Veterans 
Administration, the official custodian of such public record shall, without charge, 
provide the applicant for such benefits, or any person acting on his behalf, or 
the authorized representative of the Veterans Administration, with a certified 
“ny of such record. [Laws 1945, ch. 117 § 16, p. 192.] 
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Compiler’s Note. 


The section heading was part of the original act. 
Opinions of Attorney-General. 

If the Red Cross makes application for certificate under this section as an agent of the 
es seeking the benefits or as a representative of the Veterans Administration, it would 
entitled to the certificate free of charge ; otherwise not, 1945-46, No. 4765. .. 

A county clerk should not make any charges for certified copies of servicemen’s discharges 
if the copy of the discharge is to be used by the Veterans’ Administration, when that copy 
has been requested by any of the following: the applicant for benefits made available y 
the Veterans’ Administration, any person — on an applicant’s behalf, or an authorize 
representative of the Veterans’ Administration, 1945-46, No. 4935. 

A —. clerk should furnish free of charge more than one copy of a marriage license 
or honorable discharge, provided these certified copies are required by the Veterans’ 
Administration and are to be used in securing veterans’ benefits. 1947-48, No. 4973. 


35-417. Discharge of guardian and release of sureties.—(1) In addition to 
any other provisions of law relating to judicial restoration and discharge of 
guardian, a certificate by the Veterans Administration showing that a minor 
ward has attained majority, or that an incompetent ward has been rated com- 
petent by the Veterans Administration, upon examination in accordance with law, 
shall be prima facie evidence that the ward has attained majority, or has re- 
covered his competency. Upon hearing after notice, as provided by this act, and 
the determination by the court that the ward has attained majority or has 
recovered his competency, an order shall be entered to that effect, and the guar- 
dian shall file a final account. Upon hearing after notice to the former ward 
and to the Veterans Administration, as in case of other accounts, upon approval 
of the final account, and upon delivery to the ward of the assets due him from 
the guardian, the guardian shall be discharged and his sureties released. [Laws 
1945, ch. 117, § 17, p. 192.] 


Compiler’s Note. 

The section heading was part of the original act. 

35-418. Commitment to Veterans Administration or other agency of United 
States government.—(1) Whenever, in any proceeding under the laws of this 
state for the commitment of a person alleged to be of unsound mind, or other- 
wise in need of confinement in a hospital or other institution for his proper care, 
it is determined after such adjudication of the status of such person as may be 
required by law that commitment to a hospital for mental disease or other 
institution is necessary for safekeeping or treatment, and it appears that such 
person is eligible for care or treatment by the Veterans Administration or other 
agency of the United States Government, the court, upon receipt of a certificate 
from the Veterans Administration, or such other agency showing that facilities 
are available, and that such person is eligible for care or treatment therein, 
may commit such person to said Veterans Administration or other agency. 
The person whose commitment is sought shall be personally served with notice 
of the pending commitment proceeding in the manner as provided by the law 
of this state; and nothing in this act shall affect his right to appear and be heard 
in the proceedings. Upon commitment, such person, when admitted to any 
facility operated by any such agency within or without this state, shall be 
subject to the rules and regulations of the Veterans Administration or other 
agency. The chief officer of any facility of the Veterans Administration, or 
institution operated by any other agency of the United States, to which the 
person is committed, shall, with respect to such person, be vested with the same 
pawers as superintendents of state hospitals for mental diseases within this 
state with respect to retention of custody, transfer, parole or discharge. Juris- 
diction is retained in the committing or other appropriate court of this state at 
any time to inquire into the mental condition of the person so committed, and 
to determine the necessity for continuance of his restraint, and all commitments 
pursuant to this act are so conditioned. 

(2) The judgment or order of commitment by a court of competent juris- 
diction of another state, or of the District of Columbia, committing a person 
to the Veterans Administration, or other agency of the United States Government 
for care or treatment shall have the same force and effect as to the committed 
person while in this state as in the jurisdiction in which is situated the court 
entering the judgment or making the order; and the courts of the committing 
state, or of the District of Columbia, shall be deemed to have retained juris- 
diction of the person so committed for the purpose of inquiring into the mental 
condition of such person, and of determining the necessity for continuance of his 
restraint ; as is provided in subsection (1) of this section with respect to persons 
committed by the courts of this state. Consent is hereby given to the applica- 
tion of the law of the committing State of [or] District in respect to the au- 
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thority of the chief officer of any facility of the Veterans Administration, or of 
any institution operated in this state by any other agency of the United States 
to retain custody, or transfer, parole or discharge the committed person. 

(3) Upon receipt of a certificate of the Veterans Administration, or such 
other agency of the United States, that facilities are available for the care 
or treatment of any person heretofore committed to any hospital for the insane 
or other institution for the care or treatment of persons similarly afflicted, and 
that such person is eligible for care or treatment, the superintendent of the in- 
stitution may cause the transfer of such person to the Veterans Administration, 
or other agency of the United States, for care or treatment. Upon eifecting 
any such transfer, the committting court, or proper officer thereof, shall be noti- 
fied thereof by the transferring agency. No person shall be transferred to the 
Veterans Administration or other agency of the United States if he be confined 
pursuant to conviction of any felony or misdemeanor, or if he has been acquitted 
of the charge solely on the ground of insanity, unless prior to transfer, the court, 
or other authority originally committing such person shall enter an order for 
such transfer after appropriate motion and hearing. 

Any person transferred, as provided in this section, shall be deemed to be 
committed to the Veterans Administration, or other agency of the United States, 
pursuant to the original commitment. [Laws 1945, ch. 117, §18, p. 192.] 


Compiler’s Notes. 

The section heading was part of the original act. 

The bracketed word ‘‘or” was inserted by the compiler. 

35-419. Liberal construction.—This act shall be so construed to make uniform 
the law of those states which enact it. [Laws 1945, ch. 117, § 19, p. 192.] 
Compiler’s Note. 

The section heading was part of the original act. 


35-420. Short title—This act may be cited as the “Uniform Veterans’ 
Guardianship Act.” [Laws 1945, ch. 117, § 20, p. 192.] 

Compiler’s Note. 

The section heading was part of the original act. 
Separability. 

Section 21 of Laws 1945, ch. 117 read: “If any provision of this act, or application 
thereof, to any person or circumstances, is held invalid, such invalidity shall not affect 
other provisions or applications of the act which can be given effect without the invalid 
poonenee or application, and to this end the provisions of this act are declared to be 

35-421. Modification of prior laws.—All acts of parts of acts relating to bene- 
ficiaries of the Veterans Administration inconsistent with this act, except sec- 
tion 66-1409, 66-1410 and 66-1411, New Mexico Statutes 1941, Annotated, are 
hereby repealed. Except where inconsistent with this act, the laws of this state 
relating to guardian and ward and the judicial practice relating thereto, includ- 
ing the right to trial by jury and the right of appeal, shall be applicable to such 
beneficiaries and their estates. [Laws 1945, ch. 117, § 22, p. 192.] 


Compiler’s Note. 
The section heading was part of the original act. 


35-422. Application of act.—The provisions of this act relating to surety bonds 
and the administration of estates of wards shall apply to all “income” and “estate” 
as defined in section 1 [§ 35-401] of this act, whether the guardian shall have 
been appointed under this act, or under any other law of this state, special or 
general, prior or subsequent to the enactment hereof. [Laws 1945, ch. 117, § 23. 
p. 192.] 

Compiler’s Note. 
The section heading was part of the original act. 
Emergency. 
Section 24 of Laws 1945, ch. 117 declared an emergency. Approved April 13, 1945. 


New Mexico Strats. ANNO. 1941, §§ 66-1409 To 66-1411 


66-1409. Power to act as executor, administrator, or guardian—The Disabled 
Soldiers Relief Commission [New Mexico Veterans’ Service Commission] shall 
have the power and authority to act as executor under the last will, or as admin- 
istrator of the estate of any deceased veteran, or as guardian of the estate of 
any minor child of any veteran, or as guardian of the estate of any insane or 
incompetent veteran. No fee shall be allowed or paid to the commission for acting 
as such executor, administrator, or guardian. 
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’ When the commission is appointed executor in the last will of any veteran, the 
court or officer authorized to grant letters testamentary in this state shall, upon 
the proper application, grant letters testamentary thereon to such commission. 
When application is made to any court or officer having authority to grant letters 
of administration with the will annexed upon the estate of any veteran, or upon 
the estate of any deceased veteran who may have died intestate, and there 
is no person entitled to such letters who is qualified, competent, willing, or able 
to accept such administration, such court or officer may, at the request of 
any party interested in the estate, grant letters of administration to the com- 
mission. Any court or officer having authority to grant letters of guardian- 
ship of any infant may, upon the same application as is required by law for 
the appointment of a guardian of such an infant, appoint the commission 
as guardian of the estate of any infant who is the child of a veteran. Any 
court having jurisdiction to appoint a guardian of the estate of a lunatic, idiot, 
incompetent, or habitual drunkard, may appoint the commission to be such guard- 
ian when such lunatic, idiot, incompetent, or habitual drunkard is a veteran. 
Such court or officer may make orders respecting the commission as such executor, 
administrator, or guardian and require the commission to render all accounts 
which such court or officer might lawfully require if such executor, administrator, 
or guardian were a natural person. [C. §. 1929, § 122-106, as added by Laws 
1937, ch. 87, § 2, p. 226.] 
Compiler’s Note. 

The section heading was part of the original act. 

Section 1 of Laws 1937, ch. 87 is compiled as § 66—1404. 
Cross-References. 

Appointment of executors and administrators, § 33-101 et seq. 

Appointment of guardian for insane or incompetent persons, § 35-201 et seq. 

Appointment of guardian of minors, § 35-105 et seq. 
Section to Section Reference. 

This section is referred to in § 66-1410. 


66-1410. Court proceedings for appointment as administrator, executor, or 
guardian.—The New Mexico Veterans Service Commission shall have power and 
authority to institute any proceeding in any court of competent jurisdiction for 
appointment as administrator or executor of the estate of any deceased veteran 
or as guardian of the estate of any minor child of any veteran or as guardian of 
the state of any insane or incompetent veteran as provided in section 2 of chapter 
87 of the Session Laws of 1929 [1937] [§$ 66-1409] without cost and without tax. 
[C. S. 1929, § 122-107, as added by Laws 1939, ch. 110, § 1, p. 216.] 

Compiler’s Note. 

The reference to Laws 1929, ch. 87, § 2 apparently should be to Laws 1937, and sucn 
year has been inserted in brackets by the compiler. In addition to § 6—-1409, the provisions 
for appointment of administrators and executors of estates are compiled as §§ 33-101— 
33-128, the provisions for appointment of guardians for minors are compiled as §§ 35— 


101—-35-147, and the provisions for appointment of guardians for insane or incompetent 
persons are compiled as §§ 35-201—35-211. 


Title of Act. 


An act amending article 1 of chapter 122 of the 1929 New Mexico Statutes Annotated as 
amended by granting to the New Mexico Veterans Service Commission the power and 
authority to institute ae for the administration of estates of any deceased veteran, 
and for the guardianship of the estate of any minor children of any veteran or any insane 
or incompetent veteran without cost or tax, and authorizing such commission to act as 
guardian, administrator, or executor without bond in any case where the assets of the 
estate, exclusive of real estate and securities in the nature of registered bonds, shall not 
exceed the sum of $300.00. [Laws 1939, ch. 110.] 








66-1411. Action as executor, administrator, or guardian without bond.—In 
any case or proceeding in which the New Mexico Veterans Service Commission 
shall be appointed administrator or executor of any veteran’s estate or as guard- 
ian of the estate of any incompetent or insane veteran or as guardian of the 
estate of any minor children of any veteran in which the assets of such estate, 
exclusive of real estate, and securities in the nature of registered bonds, shall 
not exceed the sum of $300.00 in value, the said commission shall act without 
bond and the court or official having jurisdiction shall so order in its order of 
appointment. [C. S. 1929, § 122-108, as added by Laws 1939, ch. 110, § 2, p. 216.] 
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N. Y. BANKING Law § 8 (McKtNNEyY’s ConsoLmpATED LAws ANNO. 1950) 


§ 8. Deposits by custodian designated by administrator of veterans’ affairs, or 
by persons certified by social security administration 


When any deposit shall be made for the benefit of a minor by the person who 
has been designated the custodian of such minor by the administrator of veterans’ 
affairs pursuant to the provisions of an act of congress entitled the “World War 
Veterans’ Act, 1924” *, or when a deposit shall be made for the benefit of an in- 
dividual by a person who has been certified by the social security administration 
as the person to whom payment for the benefit of such individual should be made 
pursuant to the provisions of an act of congress entitled the “Social Security 
Act’ *, the deposit, together with any interest or dividends credited thereon, may 
be paid to such custodian or his successor designated by the administrator of 
veterans’ affairs or to such person or his successor certified by the social security 
administration, and the receipt or acquittance of such custodian or person or such 
successor shall be a valid and sufficient release and discharge to the depositary 
for any payment so made. Added L. 1948, c. 737; amended L. 1949, c. 28, eff. 
Feb. 21, 1949. 


N. Y. DECEDENTS Estate Law § 16 (McKINNEY’s CONSOLIDATED LAWs ANNO. 1949 
AND AMENDMENT 1956 POCKET PART) 


§ 16. Nuncupative or holographic wills of persons in actual military or naval 
service or mariners 

No nuncupative or unwritten or holographic will, bequeathing or devising per- 

sonal or real estate, shall be valid, unless made by a soldier or sailor while in 

actual military or naval service, or by a mariner while at sea and when made in 


the following manner: 

(1) A nuncupative oral will made within the hearing of two persons and the 
execution and the tenor thereof proved by at least two witnesses ; or 

(2) A holographic will when written entirely in the handwriting of the maker 


even though the same be unattested. 

Any such disposition of property by a soldier or sailor shall become invalid and 
unenforceable upon the expiration of one year following his discharge from mili- 
tary or naval service provided he possesses testamentary capacity at the time 
of such expiration; if, however, he shall lack testamentary capacity at the ex- 
piration of one year from the date of such discharge, it shall continue to be 
valid and enforceable until the expiration of one year from the time he shall have 
regained testamentary capacity. As amended L. 1942, c. 688, § 1, eff. May 6, 1942. 


HISTORICAL NOTE 
Section derived from R. S., pt. 2, ec. 6, tit. 1, art. 2, § 22. 

CROSS REFERENCES 
Proof of nuncupative will, see Surrogate’s Court Act, § 141. 


NOTES OF DECISIONS 

Actual military service, 8 
After-acquired property, 9 
Common law, 1 
Construction, 2 
Execution, method of, 5 
Gift causa mortis, 12 
Incorporation by reference, 10 
Mariner 

At sea, 7 

Definition, 6 
Proof, sufficiency of, 11 
Purpose, 3 
Retroactive effect, 4 
1. Common law 

Validity at common law, see Davids’ New York Law of Wills, § 424. 

Use of both nuncupative and holographic wills by soldiers was continuously authorized 
and approved at common law, every enactment restricting their use by civilians being ex- 
pressly declared to be inapplicable to men in military or naval service. In re Zaiac’s Will, 
1957, 162 Misc. 642, 295 N. Y¥. S. 286, modified on other grounds 255 App. Div. 709, 
5 N. Y. S. 2d 897. 

Wills of soldiers and sailors are left untrammeled by statutes dealing with wills and are 
governed by principles of common law. Id. 


1 There is no section 7. 
2 See 38 U. S.C. A. § 421 et seq. 
* See 42 U.S. C. A. § 301 et seg. 
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2. Construction 


Statutory changes, see Davids’ New York Law of Wills, § 424. 
sont. oa a procedural and remedial. In re Thompson’s Will, 1948, 191 Misc. 109, 
esa ay ee = oe a liberal construction. In re MecDonald’s Estate, 1942, 179 Misc. 

This section extends a special privilege and may not be extended beyond true meaning. 
In re Dumont’s Estate, 1939, 170 Misc. 100, 9 N. Y. S. 2d 606, affirmed 257 App. Div. 952, 
13 N. Y. S. 2d 289, affirmed 282 N. Y. 606, 25 N. E. 2d 388. 

In considering result of statutory enactments on testamentary privileges of soldiers and 
sailors, effect of statutes ae and legislative purpose in their enactment, must be eval- 
uated in light of applicable historical background, and of conditions existing at time that 
passage was accom a which they were designed to remedy. In re Zaiac’s Will, 1087, 
oe ae 642, 295 S. 286, modified on other grounds 255 App. Div. 709, 718, 5 N. Y. 8. 

“The statute strictly announces the circumstances under which this privilege can be 
enjoyed. It does not propose to confer it beyond the limits it has laid down. Nuncupative 
wills are at all times dangerous wills. With education and general information of le E 
rights, the necessity and the use of them is fast disappearing. And it is not the duty o 
Probate Court of this day to endeavor to enlarge, by novel constructions and liberal oallsie. 
the class of cases to which the written law of the land has confined these testamentary 
privileges.” Givin’s Will, 1865, 1 Tuck. 44. 


8. Purpose 


“It is the ed of the laws of this state to confer upon mariners being at sea, certain 
eculiar privileges in making testamentary dispositions of personal pronetsy. The privi- 
eges are given from the t sey ope situation in which they are placed, in being separated 

from society, and not having the means of deliberately making a will with the formalities 
required of other citizens.” Givin’s Will, 1865, 1 Tuck. 44. 


4. Retroactive effect 


This section granting persons in actual military service authority to execute holographic 
wills extends privilege during all of such service and not merely after oe effective date of 
the section. In re Thompson’s Will, 1948, 191 Misc. 109, 76 N. Y. S. 2 2 


5. Hxecution, method of 


Execution and publication, see Davids’ New York Law of Wills, § 428. 

Hssential requisites for valid and nuncupative will are that it was declared by man who 
was at the time a soldier in actual military service or a mariner while at sea, that he was 
possessed of testamentary capacity and free from restraint, that his act indicated testa- 
mentary intent, that declarations were sufficiently explicit and intelligible to permit finding 
of purport and scope, and that execution was proved by at least two witnesses. In re 
ane feed. +r. ke Misc. 642, 295 N. Y. S. 286, modified on other grounds 255 App. Div. 

The execution and eee of a soldier’s noncupative will must be proved by two witnesses. 
In re Zaiac’s Will, 1938, 279 N. Y. 545, 18 N. E. 2d 848. 

Where decedent was not a soldier or sailor in the naval service or a mariner when 
unwitnessed instrument was executed and it did not appear that execution was in a state 
or foreign country, the laws of which recognize noboqtanpee wills, the instrument was not 
coteree 4 pevtase as decedent’s nuncupative wil In re Cartoon’s Will, 1944, 48 

€ 

A chief engineer on a steamship, who while upon the high seas suffering from a seizure 
of a chronic disease, stated to the master and first mate of the vessel that he wished all his 
property to go to his daughter in case anything happened to him, executed a valid non- 
cupative will, when proved by the attesting witnesses, although the testator partially 
recovered and died on shore several days later. Matter of O’Connor, 1909, 65 Misc. 403, 
121 N. Y. S. 903, 7 Mills 319. 


Mariners at sea, who are, see Davids’ New York Law of Wills, §§ 425, 426. 

The term “mariner” as used in this section applies to “every person in naval or mercantile 
service from a common seaman to the captain or admiral’ and hence includes the 
a of a United States gunboat. Givin’s Will, 1865, 1 Tuck. 44. 

7. t sea 

Seaman about to depart on voyage to South American port, which was considered a safe 
run notwithstanding war conditions and remote peril of death by torpedoing, could not 
wees an oral will before sailing. In re Anderson’s Estate, 1943, 180 Misc. 827, 46 N. Y. S. 

Under this section giving the privilege of making a nuncupative will to a mariner “while 
at sea”, while deceased was absent from ship without permission and in defiance of orders, 
he was not entitled to the iT. S of making a nuncupative will. In re McDonald's 
Estate, 1942, 179 Misc. 284, 37 N. Y. S. 2d 945. 

A nuncupative will made by a cook a ‘board a steamship, while the vessel is lying at her 
dock in Bremen, is valid, as in such case he is regarded as a mariner at sea and hence 
comes within the exception of this section. Ex parte Thompson, 1856, 4 Bradf. 154. 

The master of a coasting vessel, while on a voyage, may make a nuncupative will of per- 
sonal property. even though his ship, at the time of the will’s execution, is lying at anchor 
in an arm of the sea. Hubbard v. Hubbard, 1853. 8 N. Y. 196. 

A nuncupative will made by the commandant of a gunboat on the Mississippi river, near 
Vicksburg, was not one made by a mariner “while at sea” and hence was invalid. Givin's 
Will, 1865, 1 Tuck. 44. 

8. Actual military service 

Status of soldier, see Davids’ New York Law of Wills, § 426. 

A United States soldier, captured after escape from Philippine Islands and imprisoned in 
Japanese prisoner of war camp when he stated to companions his wishes concerning disposi- 
tion of his property in event of death, was in “military service on active duty” within this 
ee relating to nuncupative wills. In re Kapp’s Will, 1948, 191 Misc. 309, 77 N. Y. S. 

d 922 

Prisoner of war was in “military service’’ within this section authorizing person in 
actual military enrtee to execute holographic will. In re Thompson’s Will, 1948, 191 
Misc. 109, 76 N. Y. S. 2d 742. 
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A nuncupative will executed in New York after soldier returned from overseas service 
prior to end of war but while soldier was still a member of the army was provesty denied 
probate on ground that soldier was not in “actual military service” within meaning of 
this section. In re Dumont’s Will, 1939, 257 App. Div. 952, 13 N. Y. S. 2d 289, affirmed 
282 N. Y. 606, 25 N. EB. 2d 388. 

Under this section, privilege of making nuncupative will is granted only to soldiers in 
“actual military service,’ meaning “on an expedition.” In re Dumont’s Estate, 1939, 170 
Mise. 100, 9 N: Y. S. 2d 606, affirmed 257 App. Div. 952, 13 N. Y. S. 2d 289, affirmed 282 
N. Y. 606, 25 N. EB. 2d 388. 

Soldier is “in actual military service’’ where he is in actual warfare, on way into war or 
on expedition, on military service in enemy country, or on eve of embarkation or like situa- 
tion. In re Zaiae’s Will, 1937. 162 Misc. 642, 2905 N. Y. S. 286, modified on other grounds 
255 App. Div. 709, 718, 5 N. Y. S. 2d 897. 

Soldier's statement to another soldier made at training camp prior to embarkation for 
France that he wanted his sister to have his war risk insurance, and statement made to 
soldier in France in actual presence of enemy was made “in actual military service’’ so as 
to render will valid, but statement made to friend while on leave of absence from camp prior 
to departure for overseas was not such statement. Id. 

A soldier was ‘in actual military service” within the meaning of this section while he 
was in a military camp in this country and knew that he was about to go overseas to a 
foreign land to take a part in the world war. Matter of Mallery, 1926, 127 Misc. 784, 217 
N. Y. S. 489, affirmed 220 App. Div. 794, 221 N. Y. S, 859, affirmed 247 N. Y. 580, 161 
N. E. 190. 

Statements by soldier while in camp in United States that in event of anything happen- 
ing to him he wanted certain persons to get everything he had warrants a decree admitting 
such declarations to probate as nuncupative will of soldier, particularly where during time 
when declarations were made decedent was of sound mind and memory and under no 
restraint or duress. In such case letters written by decedent subsequent to the oral 
statements are admissible in evidence as corroborating his proved intent. Id. 

Statements by a soldier to his comrades, while in active service and just before and after 
his capture by enemy, to effect that in event that he died he wished to have all of his prop- 
erty go to a certain named person, were testamentary declarations entitled to be admitted 
to probate as nuncupative will of soldier, and valid in law to pass his personal property. 
Matter of Mason, 1923. 121 Misc. 142, 200 N. Y. S. 901. . 

A letter written, in May, 1864, by officer in U. S. army, while it was moving on Richmond, 
to his sister bequeathing to her all his property, which was peseoua’ in its nature, was valid 


as a nuncupative will, being made by a soldier while in active service. Botsford v. Krake, 
1866, 1 Abb. Prac. N. S. 112. 


9. After-acquired property 


Expressions of soldier in conversations with others and in letter to sister concerning his 
war risk insurance that in case of his death sister was to receive everything he had, to get 
his property, were broad enough, though soldier pessoas no property at time, to recover 
any property he might thereafter acquire, since disposition must deemed to speak from 
date of death, and cause any subsequently acquired property to devolve pursuant to its 
terms. In re Zaiac’s Will, 1937, 162 Misc. 642, 295 N. Y¥. S, 286, modified on other 
grounds 255 App. Div. 709, 718, 5 N. Y. S. 2d 897. 
10. Incorporation by neference 


Direction in will that certain business profits be added to corpus of trusts created by 
will until beneficiary reached 30 years of age, when trust would terminate, and failure 
of clause creating the trusts to provide for distribution of accumulated income, including 
the business profits, upon each beneficiary’s reaching majority, violated this section and 
beneficiary attaining age of 21 years was entitled to gore of trust fund representing 
ao of accumulated income and business profits. In re Byers’ Will, 1940, 17 N. Y. S. 
2d 704. 

Under will bequeathing to testatrix’ niece a certain sum “to be disposed of as I have 
orally requested her to do,” which oral request designated certain beneficiaries, sum sought 
to be bequeathed as attempted trust was void, and hence sum passed under residuary 
clause, where testatrix gave niece no discretion, legacy was not charitable, and no bene- 
sane - 7e Copeattion were designated in will. In re Kane’s Will, 1937, 162 Misc. 

5, 295 N. Y. S. 671. 

Where testator gave his personal property to his executor “in trust, however, and for 
the purposes of paying out and disposing of same as I have advised and directed him to do,” 
the total failure of testator to designate the beneficiaries of the trust in the will makes 
it, to that extent, an unwritten will ineffectual for any purpose. Reynolds v. Reynolds, 
1918, 224 N. Y. 429, 121 N. E. 61. 

A provision of the testatrix’s will, which bequeathed various articles “enumerated in 
a memorandum” to her executors to distribute the articles among the persons named in 
the memorandum as therein provided, is void as a testamentary disposition of property. 
Matter of Kelly, 1934, 153 Misc. 445, 274 N. Y. S. 488. 


11. Proof, sufficiency of 


Testimony of two companions that United States soldier while in Japanese prisoner of 
war camp, where he died, stated to them that in event of death he wanted all his prop- 
erty to go to mother and none to father, sufficiently established making a will and tenor 
thereof to entitle such testamentary declaration to probate as nuncupative will. In re 
ore Will, 1948, 191 Misc. 309, 77 N. Y. 8S. 2d 922. 

Where deceased died two and one-half years after effective date of this section authoriz- 
ing execution of polograpnte will by persons in actual military service, declaration in letter 
of deceased, written while he was in military service but before effective date of the statute 
giving disposition of property desired was valid holographic will and would be admitted 
to probate or it could be held corroborative of nuncupative oral will to the same tenor. 
In re Thompson’s Will, 1948, 191 Mise. 109, 76 N. Y. S. 2d 742. 

The declaration of same matter to two different witnesses at different times complied 
with this section regarding nuncupative wills and could be admitted to probate as 


decedent's last will or used to corroborate decedent’s letter purporting to make like 
disposition of property. Id. 
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In proceeding to revoke letters of administration and to cause to be admitted to probate 
an alleged nuncupative will, evidence was insufficient to establish the making of will 
by deceased. In re MeDonald’s Estate, 1942, 179 Misc. 284, 37 N. Y. S. 2d 945. 

In proceeding to probate soldier’s nuncupative will, evidence was sufficient to establish 
declaration of soldier’s intent that if anything happened to him he wanted everything 
to go to his fiancee. In re Dument’s Estate, 1939, 170 Mise. 100, 9 N. Y. S. 2d 606. 
affirmed 257 App. Div. 952, 13 N. Y. S. 2d 289, affirmed 282 N. Y. 606, 25 N. E. 2d 388. 

Nuncupative will of soldier on active service admitted to probate as to personal property 
only on proof of execution of oral statement and of testator’s soundness of mind by his 
comrades, decedent's letters from camp and from overseas to his family expressing his 
solemn appreciation of the uncertainties of life and confirming his testamentary expres- 
sions. ‘The fact that the declarations as to his will were made separately to various wit- 
nesses who testified did not violate this section. Matter of Miller, 1929, 1384 Misc. 671, 236 
N. Y. 8. 529. 

Portions of two letters written by a soldier while in active military service of United 
States in World War, and relating to distribution of his personal property, will be admitted 
to probate as his last will, where proof shows testamentary capacity, apprehension of 
death, and the corroboration by two witnesses required under Code of Civil Procedure, 
§ 2611, now Surrogate’s Court Act, § 141.' Matter of Hickey, 1920, 113 Misc. 261, 184 
N. Y. 8S. 399. 

Testimony of two witnesses that soldier had stated desire that sister have his property 
Was sufficient to support finding that soldier had executed nuncupative will notwithstand- 
ing soldier at time had in mind only insurance policies, where policies constituted his whole 
estate. In re Zaiac’s Will, 1938, 279 N. Y. 545, 18 N. E. 2d 848. 


12. Gift causa mortis 

A voyage is not a type of peril which constitutes a permissible basis for substituting gift 
causa mortis for this article. In re Anderson’s Estate, 1943, 180 Misc. 827, 46 N. Y. S. 
2d 128. 

Where there was no showing that salary or bonus was due deceased seaman before he 
sailed on ship which was subsequently torpedoed, such salary and bonus was not subject 
to a gift causa mortis made before sailing. Id. 

Where seanian immediately before sailing was in good health and in no apprehension of 
impending peril, there was no basis for a gift causa mortis, notwithstanding that voyage 
resulted in seaman’s death. Id. 

“Gifts causa mortis” are to take effect only in case of donor's death and are revocable 
during his life, and hence are essentially testamentary, so that the same considerations of 
eaution which prompted legislation relative to requisite formalities of execution and publi- 
cation of a valid will require insistence on all the requisites which the common law pre- 
scribes for such gifts, in order to establish their validity. In re Cardwell’s Estate, 1943, 
180 Misc. 854, 48 N. Y. S. 2d 773, reversed on other grounds 268 App. Div. 514, 52 N. Y. S. 
2d 69, affirmed 295 N. Y. 916, 68 N. E. 2d 29. 

“Unwritten or nuncupative wills are valid only when made by soldiers engaged in mili- 
tary service, or mariners at sea. 2 R. S., 60, § 22. Gifts, however, in contemplation of 
death, may take effect when perfected by an actual delivery during the life of the donor.” 
Williams v. Fitch, 1859, 18 N. Y. 546. 


DECEDENTS Estate Law § 16. AMENDMENT (McKINNEYS CONSOLIDATED LAwWs, 
1956, Pocket PT) 


§ 16. Nuncupative or holographic wills of persons in actual military or naval 
service or mariners. 


8. Purpose 

Relaxation of formal requirements of a will in case of a holographic instrument executed 
by a soldier while in actual military service service is invoked by the single factor of 
soldier’s status in service at time of writing instrument. In re McAllister’s Will, 1955, 
207 Misc. 884, 141 N. Y. S. 2d 361. 
11. Proof, sufficiency of 


Letter from soldier to his sister showed animo testandi. In re McAllister’s Will, 1955, 
207 Misc. 884, 141 N. Y. S. 2d 361. 

Under subdivision 2 of this section relating to holographic wills made by soldiers while 
in actual military service, letter which was written by soldier to his sister and which 
showed animo testandi constituted a testamentary instrument, irrespective whether soldier 
had had any assets to dispose of or effectively disposed of them by instrument, or had had 
an opportunity to execute a former will, or had been on eve of embarkation. Id. 


N. Y. CLEVENGERS PRACTICE MANUAL 1948 SurRoGATE Court Act § 141 


§ 141. Witnesses to be examined; proof required.—Before a written will is 
admitted to probate, two, at least, of the subscribing witnesses must be produced 
and examined, if so many are within the state, and competent and able to testify. 
*Where the will is on file in a court or public office, of another state of the United 
States, or in a court, or public office, of a foreign country, and under the laws of 
such state or country, the will cannot be removed, the surrogate may issue a 
commission to take the testimony in the matter *and may admit the will to probate 
upon satisfactory proof of its provisions, that it was in existence at the time of 
the death of the testator and that it was duly executed;’ or where the wiil is 
brought to the surrogate’s court by a representative of a public office’ of a state 
or’ country, the surrogate may take the testimony in the matter and permit said 
representative to return the will to said state or country, and the testimony so 
taken and the decree admitting a will upon such testimony shall have the same 
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force and effect as though the will had been filed or had remained in the surro- 
gate’s office. Before “an oral” nuncupative will is admitted to probate, its exe- 
cution and the tenor thereof must be proved by at least two witnesses. “Before 
a holographic will made by a soldier or sailor while in actual military or naval 
service, or by a mariner while at sea, is admitted to probate, the handwriting of 
the testator must be proved.“ The proofs must be reduced to writing. Any party 
to the proceeding, °before ‘or after’ filing objections to the probate of said will,’ 
may request the oral examination of the subscribing witnesses thereto’ and may 
examine “any or all of the subscribing’ witnesses and any other witness produced 
by the proponent before the surrogate.’ (Am. L. 1922 ch 653, in effect April 13; 
L. 1925 ch. 575, in effect Sept. 1; L. 1982 ch. 486, in effect Sept. 1; L. 1935 ch. 
380, in effect Sept. 1; L. 1942 ch. 688, in effect May 6.) 

Derivation: CCP § 2611, with change; as revised by L. 1914 ch. 443 from CCP § 2618; 
as am. by L. 19138 ch. 412; from L. 1837 ch. 460 § 10, 11. 

Amendments of section: 

L. 1922 ch. 653 added 2d sentence at fig. 1s, except at fig. 2s, 3 and 4. 

L. 1925 ch. 575 changed “officer” to “office” at fig. 3, and added matter at fig. 5s 
(except at fig. 6s) and 7 and ‘“‘without first filing objections to the probate of such 
will” at fig. 9, deleted by L. 1932 ch. 486. 

L. 1932 ch. 486 changed “of” to “or” at fig. 4, added “or after” at fig. 6s, changed 
‘such” to matter at fig. 8s and deleted matter at fig. 9 as added by L. 1925 ch. 575. 
L. 1935 ch. 380 added matter at fig. 2s. 
L. 1942 ch. 688 added matter at fig. 10s and 11s; and deleted at fig. 10s “‘a’’. 
Cross-references : 
Execution and proof of wills: Dec. Est. L. §§ 10—48. 
Kixaminations before trial: CPA §§ 288 et seq. 


‘ 


SYNOPSIS OF ANNOTATIONS 


Witnesses Who Must Be Examined 
Witnesses Who May Be Examined 
Examination of Witnesses 

Foreign Wills: Filed Elsewhere 
Nuncupative Will; Sufficiency 
Declaration or Publication : Sufficiency 
Signatures ; Sufficiency of Proof 


Construction : 

Liberal construction: to the end that interested parties can have full examination 
of subscribing witnesses and inspection of prior wills, which it is claimed were prac 
tically like the will in question. Re Beeman, 221 AD 129, 222 NYS 751; Re Hawley, 
133 Mis 572, 233 NYS 3821. 

Distinguished form: examination before trial, under CPA § 288. Re Feldstein, 133 
Mis 255, 232 NYS 327; Baker’s Will. 160 Mis 862, 290 NYS 925. 

SCA § 141 as distinguished from § 143, relating to manner of proof of the due 

initial execution of the document itself. Herle Will, 169 Mis 197, 7 NYS 2d 189. 
Purpose: of § 141 is to enable objectors to discover facts before determining whether 
to file objections to probate. Re O'Melia, 213 AD 387, 210 NYS 615. 


WITNESSES WHO MUST BE EXAMINED 


Absentee witeness: his testimony need not be taken unless demanded under CCP 
§ 2620, as amended by L. 1888 ch. 508. Re Clark, 75 Hun 471, 27 NYS 681. 

‘'wo subscribing witnesses: at least must be examined. Auburn Theo Sem y. Calhoun, 
25 NY 422 rev. 38 Barb 148; Huber, 181 AD 635, 168 NYS 890: Sizer, 129 AD 7, 113 
NYS 210 aff. 195 NY 528; DeHaas, 9 AD 561, 41 NYS 696; Van Geison, 47 Hun 5: 
Graber, 2 Dem 216; Hesdra, 17 StR 612 aff. 119 NY 615; Masters, 1 CivP 459; Cann’s 
Est, 136 Mis 428, 240 NYS 840; Upton y. Bernstein, 76 Hun 516, 27 NYS 1078. 

Each witness need not testify that all statutory requirements have been complied 
with. Graham, 9 NYS 122; Re Hardenburg, 85 Hun 580, 33 NYS 150. 

Inability to find one subscribing witness justifies dispensing order under § 142. 
Walters’ Est, 172 Mis 207, 15 NYS 24d 8. 

Legacy to subscribing witness: does not release him testifying. Loder v. Whelpley, 
111 NY 239, 18 NE 874. 

Three witnesses: rule that legatee who is also subscribing witness loses his legacy 
but must testify, is relaxed where there are three subscribing witnesses and the will 
is proved by the testimony of the other two. Caw v. Robertson, 5 NY 125. 

Resident subscribing witness who was not under disability must be examined. Re 
Hohn’s Est., 180 Mis 384, 40 NYS 2d 237. 

Third subscribing witness: his testimony is not essential unless compelled to testify 
by action of contesting parties. Re Owen, 48 AD 507, 62 NYS 919. 


WITNESSES WHO MAY BE EXAMINED 


Executor: may be examined. Re Huestis, 23 WkD 224. 

Interested by reason of being party to proceeding and because entitled to com- 
missions: examinable. Re Wilson, 103 NY 874, 8 NE 731; Re Folts, 71 Hun 492, 
24 NYS 1082. 

Legatee. who has released his interest; examinable. Loder, 111 NY 239. 
Renouncing legacy; examinable. Re Barrien, 12 NYS 585 aff. 5 NYS 37. 
Non-subscribing witnesses: examinable if subscribing witnesses fail to prove will. 
Butler v. Benson, 1 Barb 526; Whitefield, 19 WkD 386. 

Absence of incompetence: testimony of witnesses other than subscribing witnesses 
may be added where the subscribing witnesses are dead, nonresident or insane. Reeve 
rv. Crosby, 3 Redf 74. 
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Called by proponent: right to examine in probate proceeding extends to subscribing 
witnesses and other persons called by the proponent or whose testimony is offered. e 
Briggs, 180 AD 752, 168 NYS 597 aff. 223 NY 677, 119 NE 1032; Felenstein’s Est, 144 
Mis 345, 258 NYS 966. 

ae attending court: and verifying petition ; not examinable. Re Briggs, 180 AD 843, 
168 NYS 382. 

Physician attending testator: who was also subscribing witness; examinable. Re Free- 
man. 46 Hun 458. 

Proponent. by contestant: not examinable on issue of testamentary capacity. Re Hodg- 
man. 113 Mis 215, 184 NYS 185. 

Subscribing witnesses: any or all examinable. Felenstein’s Est, 144 Mis 345, 258 NYS 


966. 
CPA § 347 held Page to examination under SCA § 141. Re George’s Est, 175 
Mis 804, 25 NYS 2d 333. 
Nonresident: subscribing witness: may be examined altho nonresident. Re Beck, 6 
AD 211, 39 NYS 810 aff. 154 NY 750. 


EXAMINATION OF WITNESSES 


Commission to take testimony: testimony of subscribing witnesses may be taken by com- 
mission where out of the jurisdiction. Re Kelly, 134 Mis 399, 235 NYS 683. 

Open commission : contestant may demand an open commission to take proof of wit- 
nesses without the state. Re McGuire, 128 Mis 679, 220 NYS 773. 

Competency of witnesses: see CPA §§ 347-354. 

ixecutor: is not rendered incompetent as a subscribing witness under CPA § 347, 
nor by reason of his right to commissions. Re Wilson, 103 NY 374, 8 NE 731. 

Nonresidence: subscribing witness is not disqualified by nonresidence. Re Beck, 6 
AD 211, 39 NYS 810 aff. 154 NY 750, 49 NE 1093. 

Cross-examination of a subscribing witness is proper to show the witness was promised 
a reward for testifying. Re Snelling, 136 NY 515, 32 NE 1006. 

Will contest: there is no limitation on the right to cross-examine. Re Briggs, 180 
AD 752, 168 NYS 597 rev. 101 Mis 191, 167 NYS 632 mod. 223 NY 677, 119 NE 1032. 

Mode of examination: discretionary : 

Order of proof: Rollwagen v. Rollwagen, 3 Hun 121 aff. 63 NY 504; Cadmus v. 
Oakley, 2 Dem 298; Hoyt v. Jackson, 2 Dem 443. 

Nature and scope of examination : examination contemplated is such a particular inquiry 
into the facts and circumstances surrounding the execution as is calculated to satisfy the 
surrogate of the genuineness of the will and the validity of its execution. Re Huber, 181 
AD 635, 168 NYS 890. 

CPA § 288: SCA $141 has no application to an examination before trial under 
CPA § 288; SCA § 141 being applicable before issues are raised by objections. Re 
Feldstein, 133 Mis 255, 232 NYS 327. 

Proof: of genuineness of signature of subscribing witness, Re Huber, 181 AD 635, 
168 NYS 890. 

Use on trial: testimony so taken may be considered at the trial and unless there is 
au testimony need not be repeated at the trial. Re Kane, 218 AD 841, 218 

Oral examination : 

Conduct of oral examination: Cross-examination on matters not developed upon 
the original examination cannot be had. The section should be liberally construed 
yet the examination should be confined to what took place at execution of the will 
and matters of sound mind and freedom from restraint. Re Beeman, 129 Mis 437, 
222 NYS 340 rev. og. 221 AD 129, 222 NYS 751. 

Production of witnesses : 

Demand: where contestants file a demand for the examination of witnesses and 
no objections to materiality appear on the record, admission of the will to probate 
without such examination is erroneous. Re Baird, 41 Hun 89, 

Duty to produce: 

Contestant: seeking their examination must produce them. Re Elias, 128 Mis 122, 
217 NYS 847. 

5 foe ae produce: subscribing or other witnesses as unnecessary. Re McGovern, 
m . 

Surrogate must cause the witnesses to be examined before him. Re Lasak, 1 Con 
486, 7 NYS 2 aff. 57 Hun 417, 10 NYS 844 aff. 131 NY 624, 30 NE 112. 

Proof reduced to writing: 

Depositions: of subscribing witnesses taken in open court before objections filed ; 
sufficient. Downey v. Downey, 16 Hun 481. 

Who may orally examine: 

Any party to the probate proceeding, before filing objections, may request an oral 
examination of the subscribing witnesses. Re Cook, 244 NY 63, 154 NE 828 aff. 217 
AD 342, 217 NYS 176; Re Woerz, 174 AD 430, 161 NYS 209. 

Contestant has the right to examine subscribing witnesses at any time before 
filing objections. Re Burnstine, 144 Mis 254, 258 NYS 438. 

Guardian of an infant interested in the estate may so examine a subscribing witness. 

Re Woerz, 174 AD 430, 161 NYS 209. 

Interested person only: burden is on him to prove his interest. McCabe’s Est, 
136 Mis 636, 243 NYS 759. 

Legatee: who is neither heir nor next of kin, and not a “person interested in the 
event,” who could file objections under SCA § 147 is not entitled to examine sub- 
scribing witnesses. Re O’Keefe, 185 Mis 394, 238 NYS 372. 

Son: one claiming to be a son cannot examine subscribing witnesses unless he 
establishes his claim. Re McCabe, 136 Mis 636, 243 NYS 759. 

Witnesses orally examinable: 

Any or all subscribing: witnesses may be examined by any party to the proceed- 
ing and if the witness prove hostile, recalcitrant or not under control of the pro- 
ponent, his presence may be enforced by order on behalf of the party seeking the 
examination. Re Felenstein, 144 Mis 345, 258 NYS 966. 
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POREIGN WILLS; FILED ELSEWHERE 
Inspection of prior wills: 

Next of kin: entitled to inspect the prior wills, to ascertain from inspection whether 
the signature by testatrix had changed between the making of the several wills, and 
they had a right to inquire fully about the circumstances of making these wills, and 
to compare them with the will in question, so that by inspection of the documents 
themselves it could be ascertained whether or not they were alike. Re Beeman, 221 
AD 129, 222 NYS 751 rev. 129 Mis 437, 222 NYS 340. 

Removal: will filed in California court, whence it could not be removed and so could 
be physically produced in New York, it can be admitted upon proof by commission as to 
its validity and due execution. Re Beban, 135 Mis 25, 237 NYS 701. 


NUNCUPATIVE WILL; SUFFICIENCY 


Declarations of sailor or soldier: in active military service in the A, E. F., that he 
wanted his parents to have all, admitted to probate where he was of sound mind, memory 
and understanding and under no restraint; subsequent letters admitted in corroboration. 
Re Mallery, 127 Mis 784, 217 NYS 489 aff. 220 AD 794, 221 NYS 859, 247 NY 580, 161 
NE 190. 

Letters: of soldier overseas not duly executed not admitted to probate as will. Stein’s 
Will, 119 Mis 9, 194 NYS 909; Re Mallery, 127 Mis 784, 217 NYS 489 aff. 220 AD 794, 
221 NYS 859 aff. 247 NY 580, 161 NE 190. 

Military service: where the decedent soldier had return from over seas service, non- 
cupative will denied probate on the ground that soldier was not in actual military service, 
although he was subject to call to actual military service. Dumont Bst, 170 Mis 100, 9 
NYS 2d 606; Dumont’s Will, 257 AD 952, 138 NYS 2d 289. 


DECLARATION OR PUBLICATION ; SUFFICIENCY 


Acknowledgement: of signature and request to sign; insufficient. Re Hunt, 3 Bradf 
322 aff. 26 Barb 252; Ex parte Beers, 2 Bradf 163. 

Answer or response: affirmative response to question whether instrument was last will; 
sufficient. Tunison v. Tunison, 4 Bradf 138; Stein v. Wilzinski, 4 Redf 441; Gumbault, 
4 Bradf 226; Re Murphy, 15 Mis 208, 37 NYS 223; Reeve, 3 Redf. 74. 

Any form of communication: whereby testator makes known that he intends instru- 
ment to take effect as will; sufficient. Coffin v. Coffin, 23 NY 9; Balmforth, 133 AD 521, 
117 NYS 1065. 

‘ Attestation clause: is sufficient declaration. Re Bogert, 4 CivP 441, 67 How. 313 aff. 

CivP 128. 

Codicil: declaration sufficient. Dack v. Dack, 84 NY 663; ef. Seymour v. Van Wyck, 
6 NY 120. 

Contradiction: publication may be established though the testimony of the subscribing 
witnesses is contradictory. Senn vy. Calhoun, 25 NY 422; Conselyea v. Walker, 2 Dem 
117; Re Bogert, 33 Hun 665; cf. Re Rogers, 52 Mis 412, 108 NYS 423; Re Sarasohn, 47 
Mis 535, 95 NYS 975; Re Newton, 1 Tuck 349. 

Cross-examination: proof lacking on; insufficient. Re Smith, 1 Tuck 227. 

Deaf and dumb man: affirmative response to signs made to testator; sufficient. Re 
Perego, 65 Hun 478, 20 NYS 394. 

Exhibit of will: by testator held sufficient declaration. Re Phillips, 98 NY 267. 

Failure to declare: instrument to be will; insufficient publication. Re Dale, 56 Hun 
169, 9 NYS 3896 aff. 134 NY 614; McCord, 5 Dem 68; Brown, 4 Sand 10. 

Holograph: declaration is necessary where will is holographic. Re Turrell, 28 Mis 
106. 59 NYS 780 aff. 47 AD 560, 62 NYS 1053 aff. 166 NY 330, 59 NE 910. 

Knowledge derived from other source: than declaration of testator ; insufficient. Bagley 


y aae, 2 Lans 41; Gilbert, 52 NY 125; Turrell, 28 Mis 106, 59 NYS 780 aff. 166 


Language or words: 
Express words unnecessary: Re Burk, 2 Redf 239. 
Form: no form of words is necessary. Re Hunt, 110 NY 278, 18 NE 106. 
“Friend's” will: testator requested will drawn for “friend” with blanks or names 
only attestation clause visible, subscribing witnesses did not see testator sign and 
no acknowledgment. Re Mackay, 44 Hun 571 aff. 110 NY 611, 18 NE 433. 
Indefinite and general expression made definite and descriptive of a will: by words 
——— the expression with previous conversation; sufficient. Re Beckett, 103 
NY 167. 
Memorandum: declaration that instrument was memorandum to be subsequently 
used in disposing of property ; insufficient. Moore, 109 AD 762, 96 NYS 729. 
One witness only: declaration so made is insufficient. Abbey v. Christy, 49 Barb 276. 
Absence: publication was established by one subscribing witness, the other being 
in Texas. Belding v. Leichardt, 56 NY 680. 
Paralyzed man: declaration may be made by acts when testator paralyzed. Lane v. 
Lane, 95 NY 494. 
Presence of witnesses: testator’s declaration must be made in the presence of both 
witnesses. Seymour v. Van Wyck, 6 NY 120. 
ne een: declaration or publication will not be presumed. Heath vy. Cole, 15 
un . 
Purpose: of the declaration is to ensure the testator is not under misapprehension as 
to what the paper is. Auburn Theo Sen v. Calhoun, 25 NY 422. 
Reading will aloud: sufficient declaration. Carle v. Underhill, 3 Bradf 101; cf. McKin- 
ley v. Lamb, 64 Barb 199. 
Attested: will read to testator and executed by each subscribing witnesses sepa- 
rately ; sufficient. Thompson vy. Stevens, 62 NY 634. 
Subscription by all parties in presence of each other ; sufficient. Moore, 2 Bradf 261. 
Request: testator visited brother and sister, produced will, requested they act as sub- 
scribing witnesses, he signed, then subscribing witnesses, then he put it in pocket and 
left; sufficient. Darling v. Arthur, 22 Hun 84. 
Republication : 
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ment of the subscription or signing, and must be separately established. Baskin v. 
a 36 NY 416 aff. 48 Barb 200. 
ature not visible: at time declaration made; insufficient. Re Mackay, 110 NY 611. 
ubstantial compliance with statute: sufficient. Re Voorhis, 125 NY 765; Dack v. Dack, 
19 yun 630; Von Hoffman v. Ward, 4 Redf 244. 
| Time of signing will: declaration prior thereto is sufficient. Re DeHart, 67 Mis 13, 
| 122 NYS 220; Jackson, 39 NY 153; Gamble, 39 Barb 3738; Keeney, 16 Barb 141: Rieben, 
| 3 Bradf 353; Leaycraft, 3 Bradf 35; Re Collins, 5 Redf 20; Re Williams, 2 Con 579, 
| 15 NYS 828 aff. 19 NYS 778 aff. 141 NY 572, 36 NE. 345. 
| Subsequent publication insufficient. Re Dale, 56 Hun 169, 9 NYS 396 aff. 134 NY 
614, 32 NE 649; cf. Re Baldwin, 67 Mis 329, 124 NYS 612. 
Two attesting witnesses: will admitted where subscribing witnesses denied act of publi- 
cation. Egan signed if the recitals in the attestation clause had not been true. Re Hunt, 
42 Hun 434 aff. 110 NY 278, 18 NE 106. 
Denial : will admitted where two of three subscribing witnesses denied act of publi- 
cation. Egan v. Pease, 4 Dem 301. 


General: act of republishing a will is independent of subscription or acknowledg- 
; 


SIGNATURES ; SUFFICIENCY OF PROOF 


se in making: signature does not invalidate will. Re Kearney, 69 AD 481, 74 
oo, 

Discrepancy : between signature and name in will; probate granted under circumstances 
- e Williams, 2 Connoly 579, 15 NYS 828 aff. 19 NYS 778 aff. 141 NY 572, 36 NE 
Fictitious name: signed by witness; sufficient. Re Jacobs, 73 Mis 162, 132 NYS 481. 

Fingerprints: affixed to will in presence of two witnesses; sufficient. Re Romanie, 163 
Mis 481, 296 NYS 925. 

Imperfect or indistinct subscription: may be regarded as a mark. Hartwell v. McMas- 
ter, 4 Redf 389. 

Location of signature at end of will: 

General: formality that signing must be at end of will is prime safeguard against 
alteration and fraud. Re Blair, 84 Hun 581, 32 NYS 845 aff. 152 NY 645, 46 NE 1145. 

Attestation clause: 

After: signature after attestation clause; sufficient. Younger v. Duffie, 94 
NY 535: Re Noon, 31 Mis 420, 65 NYS 568; Re Laudy, 78 Hun 479, 29 NYS 136 
aff. 147 NY 699; Cohen, 1 Tuck 286. 

Part of will: signature by testator after attestation clause makes clause 
part of the will: sufficient. Re Laudy, 78 Hun 479, 29 NYS 136 rev. 14 AD 
160, 43 NYS 689 aff. 147 NY 699, 42 NE 724 mod. 148 NY 403, 42 NE 1061. 

Between: signature of testator and commencement of attestation clause; suffi- 
cient. _Re Gilman, 38 Barb 364. 

n: attestation clause; sufficient. Re DeHart, 67 Mis 18, 122 NYS 220; 
Be face, St Mis 420, 65 NYS 568; Re Dayger, 47 Hun 127 aff. 110 NY 666, 
SN 80. 

End of will: signatures of testator and witnesses must be at end of will. Dennett 
v. Taylor, 5 Redf 561: Hewitt v. are » Redf 271 aff. 91 NY 261; Nies, 13 StR 
756: MeGuire, 2 Bradf 244: Heady, 15 AbNS 211; Reilly, 129 Mis 77, 220 NYS 781. 

Harmonious whole; sufficient. Taylor v. Wardlaw, 3 Dem 48. 

Envelope: signature before notary who signed with witnesses on envelope into which 
will was placed followed by signature on separate paper identifying will contained in 
sealed envelope: insufficient. Vogel v. Lehritter, 189 NY 228, 34 NE 914 aff. 64 
Hun 308, 18 NYS 923. 

Executor clause : 

fefore : clause appointing executor and in testimonium clause, where signature 
was intended to be subscription: sufficient. Ficken’s Will, 143 Mis 407, 256 
NYS 617: Re Gedney, 17 Mis 500, 41 NYS 205. 

Pages : where will written on pages one and three, testator signed on bottom of 
three, and attestation clause and witnesses’ signature at top of page two; sufficient. 
Hitcheock v. Thompson, 6 Hun 279. 

Presumption: presence of signatures in proper place raises presumption of due 
execution, but no presumption arises where signatures appear in hoedy of will: addi- 
Comal proof must be adduced as to intention in signing. Re Booth, 127 NY 109, 27 
NE 826. 

Principal part: signature at end of principal part, one paragraph carried over to 
next page; insufficient. Re O'Neil, 91 NY 516. 

Reference : will referring to another paper: sufficient. Tonnele v. Hall, 4 NY 149. 

Sale clause: signature followed by clause conferring power of sale on executors: 
insufficient. Re Blair, 84 Hun 581, 32 NYS 845 aff, 152 NY 645. 

Several clauses: after testator’s signature, attestation clause and signatures of 
witnesses : insufficient. Re Case, 4 Dem 124. 

Subsequent provisions: unimportant or immaterial; sufficient. Re Gibson, 128 AD 
769. 113 NYS 266. 

Three signatures: one at end; sufficient. Re Taylor, 3 Dem 48. 

Mark as signature: name written by another plus testator’s mark constitutes subscrip- 
oon of enter and it is immaterial which is placed on paper first. Jackson v. Jackson, 

9 NY 15 

Assistance: mark made by testator with assistance of another and declared to be 
signature: sufficient. Van Hanswyck v. Wiese, 44 Barb 494. 

Attestation clause: mark is not sufficient, although there is full attestation clause, 
where one subscribing witness is dead and one cannot recollect. Worden v. Van 
Gieson, 6 Dem 237. 

One witness: signature by mark cannot be established by one subscribing witness, 
aan Does dead, as there is no proof of handwriting of testator. Re Reynolds, 4 

rem 68. 

Object of subscription: is to surround testamentary disposition with such safeguards 
as will protect the testator against alteration and fraud. Re Blair, 84 Hun 581, 32 NYS 
845 aff. 152 NY 645, 46 NE 1145. 

‘ oe oat time in which signature affixed: no proof as to; insufficient. Re MeMulkin, 
em 7. 
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Presence of witnesses: signature must be made or acknowledged in presence of subscrib- 
ing witnesses. Baskin vy. Baskin, 36 NY 416; Jackson v. Jackson, 39 NY 153; Mitchell v. 
Mitchell, 16 Hun 97 aff. 77 NY 596. 

Same room: signature made in same room with witnesses is sufficient, although 
one witness did not look at testator. Re Bedell, 12 NYS 96, 2 Con 328. 

Tracing: from genuine signature; insufficient. Re Rice, 81 AD 223, 81 NYS 68. 

Witness: name of testator per name of witness; insufficient. Larabee vy. Ballard, 1 
Dem 496. 

One for another: one witness may sign for another who is incapacitated. Re 
Strong, 16 NYS 104, 2 Con 574. 


ACKNOWLEDGEMENT; SUFFICIENCY OF PROOF 


General: in absence of subscription in presence of witnesses there must be acknowledg- 
ment. Sisters Charity v. Kelly, 67 NY 409; Re Mackay, 44 Hun 571 aff. 110 NY 611, 
18 NE 483; Re Van Gieson, 47 Hun 5. 

Acknowledgment, subscription and declaration: are independent requisites. Lewis v. 
Lewis, 11 NY 220. 

Forgetfulness: circumstances forgotten but attestation clause read; sufficient. Re 
Townley, 1 Con 400, 4 NYS 455. 

Form or language: 

Act: is sufficient acknowledgment if testator cannot speak. Lane v. Lane, 95 NY 
494, 
at without express declaration; sufficient. Re Bernsee, 141 NY 3889, 36 
NE 314. 

Formal language: is unnecessary. Re Austin, 45 Hun 1; Re Hunt, 110 NY 278, 18 
NE 106 aff. 42 Hun 434. 

Implied acknowledgment: it is sufficient to justify probate if it is apparent that 
testatrix and witnesses knew that paper was last will of testatrix, that in substance 
she declared it to be such, and indicated her wish that subscribing witnesses function. 
Re Heller, 222 AD 64, 225 NYS 244. 

- Identification of written words: necessary. Mitchell v. Mitchell, 16 Hun 97 aff. 77 
NY 596. 

Knowledge: alone on part of subscribing witnesses that paper is will is insufficient. 
Gilbert v. Knov, 52 NY 125. 

Presence of witnesses: it is essential that testator’s declaration acknowledging his 
signature be in expréss terms and in presence of subcribing witnesses. Lane vy. Lane, 
95 NY 494. 

Presentation to subscribing witnesses: with signature visible, stating it to be his will, 
and requesting them to sign; sufficient. Re Lang, 9 Mis 521, 80 NYS 888; Re Phillips, 
98 NY 267; Baskin v. Baskin, 36 NY 416; Re Willis, 36 NY 486; Austin, 45 Hun 1; 
Re Hunt, 42 Hun 434 aff. 110 NY 278: Stockwell, 17 Mis 108, 40 NYS 734; Klett, 3 Mis 
385, 24 NYS 721; Re Look, 7 NYS 298 aff. 5 NYS 50, 1 Con 403, 22 StR 86; Robinson, 
13 AbP 359; Jauncey, 2 Barb Ch 40; Porteus v. Holm, 4 Dem 14; Buckhout, 4 Dem 277; 
Gardiner, 3 Dem 98: Re Parker, 130 Mis 547, 225 NYS 2038. 

Publication of will: without acknowledgment is insufficient. Van Geison, 47 Hun 5; 
Mitchell v. Mitchell, 16 Hun 97 aff. 77 NY 596; Morris, 52 How 1; Chaffee, 10 Paige 85; 
Buckhout, 4 Dem 277. 

Request to attest signature: accompanying publication ; sufficient. Taylor v. Brod- 
head, 5 Redf 624. 

Reading attestation clause to witnesses: followed by affirmation that it was his will; 
sufficient. Whitbeck v. Patterson, 10 Barb 608, 

Request to sign: is not acknowledgement. Re Eakins, 13 Mis 557, 35 NYS 489. 

Signature of testator: it is subscription, not instrument, which statute requires be 
acknowledged. Re Abercrombie, 24 AD 407, 48 NYS 414. 

Beginning of will: no evidence that testator referred to such signature as signature 
to will: insufficient. Re Booth, 6 NYS 41. 

Invisible: insufficient. Re Mackay, 110 NY 611; Lewis, 11 NY 220; Abercrombie, 
24 AD 407, 48 NYS 414; Eakins, 13 Mis 557, 35 NYS 489; see Willis, 36 NY 486. 

Not observed : sufficient if signature visible, although not observed. Re Laudy, 161 
NY 429, 55 NE 914. 

Written by another: acknowledgment of signature so written sufficient. Robins 
v. Coryell, 27 Barb 556, 

Time: acknowledgiment subsequent to witnesses’ subscription is insufficient. Re Dall, 
56 Hun 169, 9 NYS 396 aff. 134 NY 614. 32 NE 649. 


ATTESTATION ; SUFFICIENCY OF PROOF 


General: subscribing witnesses are required for purpose of attesting and identifying 
the subscription. Baskin v. Baskin, 36 NY 416 aff. 48 Barb 200. 
Attestation clause: 

Absence : of attestation clause does not affect validityof will. Re Burk, 2 Redf 2389. 

Circumstances: facts of due execution may be proved by attestation clause and 
surrounding circumstances. Peck v. Cary, 27 NY 9 aff. 388 Barb 77. 

First page only: printed form, first page executed with attestation clause, second 
page signed but not witnessed; first page admitted. Re Mandelick, 6 Mis 71, 26 
NYS 888. 

Forgetful witness: where there is full attestation clause, will may be admitted on 
testimony of forgetful witness that he would not have signed if attestation clause 
had not been complied with. Pepoon Will, 91 NY 255. 

Position, attestation clause separated signatures of testator from those of wit- 
nesses; sufficient. Re Beck, 6 AD 211, 39 NYS 810 aff. 154 NY 750, 49 NE 1093. 

Presumption : due execution cannot be inferred or presumed from attestation clause 
where facts to contrary are proved. Lewis v. Lewis, 11 NY 220; Pepoon Will, 91 
NY 255. 

Prima facie: attestation clause, with proof of signatures of the signatories, is 
prima facie proof of due execution until overcome by opposing evidence. Sizer Will, 
129 AD 7, 113 NYS 210 aff. 195 NY 528, 88 NE 1132. 
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Signatures of witnesses: will is not invalidated by reason of the fact that one 
witness subscribed unded the attestation clause while the other signed over it. Re 
McAvish, 161 Mis 887, 293 NYS 246. 

Blind person: cannot be attesting witness. Re Losee Will, 18 Mis 298, 34 NYS 1120. 

Contradiction: holographie will, no attestation clause, one subscribing witness saw 
testator sign, one identified his own signature but denied testator had signed ; sufficient. 
Re Lock, 1 Con 403, 5 NYS 50 aff 125 NY 762, 27 NE 408. 

Declaration : lacking ; insufficient. Irwin v. Irwin, 1 Redf 495. 

Forgetfulness : where testator drew own will, witnessed by his employees, who forgot 
occurrence, but would not have signed if facts in attestation clause not true; sufficient. 
Re Hunt, 42 Hun 434. 

Name of testator: mistake in testator’s name in attestation clause: correctly named 
in will; sufficient. Re Crossman, 30 Hun 385 aff. 95 NY 145. 

One supporting witness: attestation clause can overcome neglect of some of the es- 
sentials of execution. Norton v. Norton, 2 Redf 6. 

Death: of one witness, other testifying as to will thirty years old, attestation 
clause incomplete ; sufficient. Nicholson v. Meyers, 3 Dem 193. 

Forgetfulness: failure to recollect by subscribing witness will not defeat will if 
there is attestation clause and surrounding circumstances are shown Rugg v. Rugg, 
ee = Lewis v. Lewis, 11 NY 220; Pepoon Will, 91 NY 255; Rolla v. Wright, 
2 Dem 482. 

Request to sign: only one of two witnesses requested to sign; insufficient. Re 
Bradley, 144 Mis 276 258 NYS 449. 

. Signing one witness only signing; insufficient. Ex parte LeRoy, 3 Bradf 227. 

resence : 

Each other; attestation sufficient although not made in presence of each other. 
Hoysradt v. Kingman, 22 NY 372; Re Potter, 12 NYS 105; Gardiner v. Raines, 
3 Dem 98. 

Execution : subscribing witness is one who was present when the instrument was 
executed and who at the time subscribed as a witness to its execution. Re McDonough, 
201 AD 203, 193 NYS 734. 

Request to sign: in answer to question put to testator; sufficient. Coffin v. Coffin, 23 
NY 9; McDonough v. Loughlin, 20 Barb 238; Tunison v. Tunison, 4 Bradf 138; Gombault 
v. Pub Admr, 4 Bradf 226; Troup v. Reid, 2 Dem 471. 

Any words or acts: clearly evincing that desire; sufficient. Coffin v. Coffin, 
23 NY 9. 

Handing to witness: signing will in presence of witnesses and passing over to them 
to sign ; sufficient. Re Gamber, 53 Mis 168. 104 NYS 476. 

Hearing: evidence sufficient although deaf witness testified he did not hear re- 
quest. Re McLarney, 90 Hun 361, 35 NYS 893 aff. 153 NY 416. 

Holographic will: request to witness paper is insufficient even though it be holo- 
graphic will. Re Beckett, 103 NY 167, 8 NE 506. 

Inferred: from statements of attestation clause, Nicholson v. Myers, 3 Dem 193; 
Re Walsh, 4 Redf 165. 

Mental condition: request by testator while under influence of opium ; insufficient. 
Re Lyman, 14 Mis 352, 36 NYS 117. : 

One witness: only requested to sign: insufficient. Bradley Will, 144 Mis 276, 
258 NYS 449; cf. Re Frey 2, Con 70, 7 NYS 330. 

Presence: request to one witness in presence of other; sufficient. Re Woolsey, 17 
Mis 547, 41 NYS 263 ; Coffin v. Coffin, 23 NY 9. 

Reading of will: and names of witnesses after signature by them; sufficient. 
Haber Will, 118 Mis 179, 192 NYS 616. i 

Request to read: no direct request to sign nor direct declaration but testator 
read and signed and handed to witness, who was requested to read the attestation 
clause ; sufficient. Woolsey, 17 Mis 547, 41 NYS 263. 

Who may make: ordinarily request is made by testator to the witnesses; but 
request may proceed from any other person if adopted by testator. Gilbert v. Knox, 

2 NY 125. 
: Out of hearing: of testator ; insufficient. McKinley v. Lamb, 64 Barb 199. 

Signature: 

- Mark: signature by mark, attestation clause, one subscribing witness dead, other 

witness no memory; insufficient. Worden v. Van Gieson, 6 Dem 237. 

One for both: one witness did not see testator sign and the other signed for both ; 
insufficient. Re Losee, 13 Mis 298, 34 NYS 1120. 

Seeing testator sign: prime essential is that subscribing witnesses see testator 
sign. Jackson v. Jackson, 39 NY 153; Re McMulkins, 6 Dem 347. 

Three witnesses: one subscribing witness dead, but handwriting proved, one not sure 
testator signed before witnesses, third witness heard attestation clause read but no 
memory as to subscription ; insufficient. Re De Haas, 9 AD 561, 41 NYS 696. 

yrormalities complied with as to two witnesses: but not as to unnecessary witness ; 
sufficient. Sizer Will, 129 AD 7, 113 NYS aff, 195 NY 528, 88 NE 1132. 

Time: attesting witnesses signed at different times; sufficient. Herrick v. Snyder, 27 

462, 59 NYS 229. : 
_ After death of testator; insufficient. Vernam v. Spencer, 3 Bradf 16. 

Before will signed: sufficient. Seguine, 2 Barb 385. 

Two attesting witnesses: there must be two subscribing witnesses and_they must 
become such during the lifetime of the testator. Re Fish, 88 Hun 56, 34 NYS 536, aff. 
153 NY 679, 48 NE 1104. 


DUE EXECUTION; SUFFICIENCY OF PROOF 


Attestation clause in handwriting of testator: other circumstances aided thereby. Re 
Cottrell, 95 NY 329. 

Burden of proof: due execution is question of fact for surrogate upon which proponent 
bears affirmative. Re Elmer, 88 Hun 290, 34 NYS 406. Re MecMulkens, 6 Dem 347. 

Codicil: where codicil was submitted for probate the surrogate refused to admit upon 
the issue of due execution until the objection of undue influence had been disposed of. 
Dack v. Dack, 84 NY 663. 

Duplicate wills: sufficiently executed. Re Crossman, 95 NY 145. 
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Handwriting proved: due execution presumed, although no attestation clause. Re 
Rosenthal, 100 Mis 84, 164 NYS 1060. 

Holographic will: sufficiently executed. Re Marley, 140 AD 823, 125 NYS 886. 

Jury: surrogate is not required to submit to jury question of validity of will or codicil. 
Re Stern, 235 AD 60, 256 NYS 54 aff. 262 NY 522, 188 NE 47. 

Knowledge of contents: of will lacking at time of execution; insufficient. Re Hatten, 
10 StR 19 rev. 3 StR 213. 

Order of various acts: immaterial, all being part of one transaction. Barry’s Hst, 119 
Mis 102, 194 NYS 895; Haber’s Will, 118 Mis 179, 192 NYS 616; Doe v. Roe, 2 Barb 200. 
‘ eee court is bound by no rule to lean for or against probate. Wood v. Bishop, 

m ks 

Substantial compliance: with formalities is requisite to admission of will to probate. 
Re Voorhis, 125 NY 765, 26 NE 935 aff. 54 Hun 637, 7 NYS 596. 

Assent: substantial compliance satisfies the statute as where the draftsman asked 
the testator if he wanted certain persons as subscribing witnesses and he answered, 
“Yes, Ido.” Re Menge, 13 Mis 553, 35 NYS 493. 

Attestation clause: lacking, one witness dead, other testifying insufficiently to 
establish publication ; insufficient. Dodworth v. Craw, 1 Dem 256. 

Holographic will: requirements apply to holographic wills, and hence it is insufficient 
to ask subscribing witness to witness document even though witness surmises it is will. 
eer y 28 Mis 106, 59 NYS 780 aff. 47 AD 560, 62 NYS 1053 aff. 166 NY 330, 

Identification of witnesses: where subscribing wiitnesses have not been identified, 
and signatures have not been shown to be handwriting of those claiming to be wit- 
nesses, probate will be denied. Re Cann, 136 Mis 428, 240 NYS 840. 

Several-page will: pages one and three contained writing, page two was blank 
signature was at end of page three, attestation by subscribing witnesses at top of 
second page ; substantial compliance. Hitchcock v. Thompson, 6 Hun 279. 

Signatures: testator visited brother and sister, produced will, signed, asked them 
to sign and took will away ; sufficient. Darling v. Arthur, 22 Hun 84. 

Three subscribing witnesses: one draftsman, will read to testator, signed before 
one witness, second witness to whom read signed in another room, and then third 
witnes signed ; sufficient. Thompson v. Stevens, 62 NY 634. 


KNOWLEDGH OF CONTENTS: SUFFICIENCY 


General: it is necessary to due execution that testator knows contents of paper, and 
good faith will not be presumed. Re Hall, 5 Mis 461, 24 NYS 864. 

Draftsman interested: knowledge of contents is particularly important where draftsman 
eis in will, to satisfy that there was no undue influence. Re Green, 67 Hun 527, 

Evidence: sufficient to show contents of instrument known to testator. Re Klinzner, 71 
Mis 620, 180 NYS 1059 ; Re Gannon, 73 Mis 325, 132 NYS 712. 

Holographic will: sufficient. Re stillman, 9 NYS 446, 2 Con 207. 

Illiterate testator: where testator cannot read or write and will is prepared by attorney 
at testator’s request. and attestation clause is read, requirements are met. Re smith, 61 
Hun 101, 15 NYS 425. 

Presumed: after proof of due execution. Re Hall, 5 Mis 461, 24 NYS 864; Re Green, 
67 Hun 527, 22 NYS 1112 aff. 20 NYS 538. 

Reading will : 

Attorney reading will: will read to testator by attorney who drew it was presumably 
read correctly. Re Murphy, 15 Mis 208, 37 NYS 228. 

Written memorandum : containing directions for drawing will is sufficient to show knowl- 

edge of contents. Re Crumb, 2 NYS 744, 6 Dem 478. 


MENTAL CAPACITY ; SUFFICIENCY OF PROOF 
General : proponent must prove not only execution and publication but mental capacity— 
a sound and disposing mind. Delafield v. Parish, 25 NY 9. 
Intemperate habits: mental capacity may exist, notwithstanding such habits. Re Peck, 
17 NYS 248. 
Physical condition: feeble; insufficient. Roche v. Nason, 105 AD 256, 93 NYS 565. 
UNDUE INFLUENCE ; SUFFICIENCY OF PROOF 
Age and infirmity: does not establish undue influence. Re Williams, 2 Connoly 579, 15 
NYS 828 aff. 64 Hun 636, 19 NYS 778 aff. 141 NY 572, 36 NE 345, 
tenefits to strangers: rather than to relatives who were not mentioned do not establish 
undue influence. Re Williams, 2 Con. 579, 15 NYS 828 aff. 64 Hun 636, 19 NYS 778 aff. 
141 NY 572, 36 NE 345. 
Inferred from circumstances: direct evidence is unnecessary. Re Blair, 16 Daly 540, 
16 NYS 874. _ 
Intentions: previously expressed; will not according to such intentions; insufficient. 
Re Johnson, 7 Mis 220, 27 NYS 649. ait baa 
Intimacy with beneficiary: insufficient. Re Williams, 19 NYS 778 aff. 15 NYS 828, 2 
Con 579. 
Letter: advising testator as to distrivution of property; insufficient. Bogardus Will, 
198 AD 399, 190 NYS 535. 
Presumption: does not arise; undue influence must be proved. Wood v. Bishop, 1 Dem 
512. : 
> DEATH ; SUFFICIENCY OF PROOF 


General: no specific lapse of time is required to raise a presumption of death; each 
case depends upon its own facts. Re Stewart, 1 Con 86, 3 NYS 284. 
Absence: in connection with storm; sufficient. Re Stewart, 3 NYS 284, 1 Con 86, 18 
StR 86. 
7 years; no presumption of death arises from fact that alleged decedent abandoned 
his residence to acquire new residence in another state after which he was not heard 
from for seven years, Keller v. Stuck, 4 Redf 294. 
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EVIDENCE ; ADMISSIBILITY 


Affidavit of testator: subsequent to will, that he did not make it; inadmissible. Re 
Lawlor, 86 AD 527, 83 NYS 726. 

_ Declarations : of the testator as to the existence of the will are competent; those rela- 
tive to destruction are incompetent. Collyer v. Collyer, 4 Dem. 53. 

Destruction of will: where the will is destroyed after testator’s death, declarations 
of the testator that he made a will plus proof of its contents by two credible witnesses 
to the fact of his making a will, wil! not be sufficient to probate it, without proof 
of the handwriting of the deceased subscribing witnesses and other proof of due 
execution. Re Halstead, 51 Mis 542, 101 NYS 971. 

Subscribing witness: declarations of a deceased subscribing witness are competent 
to impeach execution but not to impair the force of his signature ax evidence of 
ae of a condition in the attestation clause. Re Hesdra, 119 NY 615, 23 

555. 

Duplicate wills: where wills are executed in duplicate at one time, the two should be 
admitted and if only one is offered for probate the other should be produced for qom- 
parison. Crossman v. Crossman, 95 NY 145 aff. 30 Hun 385. 

Expert testimony: as to genuineness of handwriting by comparison with other speci- 
mens; admissible. Peck v. Callaghan, 95 NY 73. 

Former evidence: evidence taken before filing of objections does not lose its force 
= - be used upon the contest, unless there be a jury trial. Downey v. Downey, 16 

D ‘ 

Further evidence: production : 

Pending hearing: in discretion of surrogate. Beck v. Lane, 6 AD 211, 39 NYS 810 
aff. 154 NY 750. 

Opinion evidence: as to mental capacity of testator by layman; inadmissible. Bell 
v. McMaster, 29 Hun 272: cf. Rollwagen v. Rollwagen, 38 Hun 121 aff. 63 NY 504. 

Handwriting: specimens of handwriting of testator are admissible to enable ex- 
perts to give their opinion as to its genuineness by comparison with the will. Peck 
v. Callaghan, 95 NY 73. 

inne evidence: is admissible to show date of will. Re Haviland, 17 Mis 193, 40 

S 710. 

Production of will: where the will is with a safe-deposit company, it may be produced 
apon the return day of the citation by subpoena duces tecum. Re Foos, 2 Dem 600. 


N. Y. CLEVENGERS PRACTICE MANUAL, 1949, Crvit PRACTICE AcT §§ 138a To 1884v 


ARTICLE 81-—A 


PROCEEDINGS RELATIVE TO INCOMPETENT VETERANS AND INFANT WARDS OF THE 
UNITED STATES VETERANS’ BUREAU 

Section 

1384-a. Definitions. 

1384-b. Anplication. 

1384-c. Limitations on number of wards. 

1384-d. Petition: contents. 

1384-e. Consolidated procedure. 

13844. Prima facie evidence of infancy or incompetency. 

1384-¢. Notice. 

1284-h. Bond: sureties. 

1384-1. Accounts. 

1384-j. Removal of guardian for failure to account or for other reasons. 

1384-k. Compensation of guardian. 

1384-1. Investments by guardians. 

1384-m. Maintenance and support. 

1384-n. Filing of papers and copies of public records to be furnished. 

1384-0. Commitment of incompetent veteran. 

1384-p. Discharge of guardian. 

1384-q. Liberal construction. 

1384-r. Uniformity of construction. 

1384-s. Invalidity of part of article. 

1384-t. Recognition of the Veterans’ Administration as a narty in interest. 

1384-u. Funds to be kept separate. [Added L. 1939, ch. 359, in effect April 28.] 

1384-v. Notice of pendency of proceeding; effect. 

[Article 81-A added by L. 1929, ch. 340, in effect July 1, applies to guardians 
of wards of the bureau thereofore as well as thereafter appointed, but not to the 
accounts of guardians of such wards filed pursuant to law before such date.] 

§ 1384-a. Definition.—As used in this article: 

The term “person” includes a partnership, corporation or an association. 

The term “bureau” means the United States veterans’ bureau or its successor. 

The terms “estate” and “income” shall include only moneys received by the 
guardian from the bureau and all earnings, interest and profits derived therefrom. 

The term “benefits” shall mean all moneys payable by the United States through 
the bureau. 

The term “director” means the director of the United States veterans’ bureau 
or his successor. 

The term “ward” means a beneficiary of the bureau. 

The term “‘guardian” as used herein shall mean any person acting as a fiduciary 
for a ward. 


Actual conditions: statutory provisions §§ 1384a-1384u for investment of funds of 
estate of incompetent veterans are to be applied and enforced in the light of actual condi- 
tions (Re Hotaling, 250 AD 489, 294 NYS 953). 
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Estate: committee held entitled to custody of ward’s bank-savings account; custody 
not limited to pension funds alone (Krupp v. Franklin Sav Bk 255 AD 15, 5 NYS 2d 365). 

Inquisition, resulting in appointment of Committee under CPA provisions, and not 
commitment of person under Insanity Law, determines question of incompetency. Mussi, 
64 NYS 2d 484. 

§ 1384—-b. Application——Whenever, pursuant to any law of the United States 
or regulation of the bureau, the director requires, prior to payment of benefits, 
that a guardian be appointed for a ward, such appointment shall be made in 
the manner hereinafter provided. The provisions of this article shall apply only 
to the wards of the bureau and with respect to such wards, except as herein 
otherwise specifically provided, shall supersede any inconsistent provision of law 
relating to incompetents or infants. 

§ 1384-c. Limitations on number of wards.—Except as herein after provided 
it shall be unlawful for any person to accept appointment as guardian of any 
ward if such proposed guardian shall at that time be acting as guardian for five 
wards. In any case upon presentation of a petition by an attorney of the bureau 
under this section alleging that a guardian is acting in a fiduciary capacity for 
more than five wards and requesting his discharge for that reason, the court, 
upon proof substantiating the petition, shall require a final accounting forthwith 
from such guardian and shall discharge such guardian in said case. 

The limitations of this section shall not apply where the guardian is a bank 
or trust company. An individual may be guardian of more than five wards if 
they are all members of the same family. 

§ 1384-d. Petition; contents.—A petition for the appointment of a guardian 
for an incompetent ward may be filed in the supreme court or in the county court 
pursuant to jurisdiction given in the civil practice act and rules of civil prac- 
tice, by or on behalf of any person who, under the.civil practice act, is entitled 
to file such a petition. A petition for the appointment of a guardian for an infant 
ward may be filed in the surrogate’s court pursuant to jurisdiction given in the 
surrogate’s court act, by or on behalf of any person who, under the provisions 
of the surrogate’s court act, is entitled to file such petition. 

The petition for appointment of a guardian, whether the ward be a mental 
incompetent or an infant, shall set forth the name, age, place of residence of 
the ward, the names and places of residence of the nearest relative, if known, 
and the fact that such ward is entitled to receive moneys payable by or through 
the bureau and shall set forth the amount of moneys then due and the amount 
of probable future payments. 

The petition shall also set forth the name and address of the person or insti- 
tution, if any, having actual custody of the ward. 

In the case of a mentally incompetent ward the petition shall show that such 
ward has been rated incompetent on examination by the bureau in accordance 
with the laws and regulations governing the bureau. 

General— 

Supreme court: appointment excludes jurisdiction of county court to settle account 
(Re Fisher 254 AD 225, 5 NYS 2d 188). 

§ 1384-e. Consolidated procedure——Upon petition for the appointment of a 
guardian the court may appoint such guardian to receive not only benefits from 
the veterans’ administration and income from such benefits, but such cther prop- 
erty of the ward to which he may be entitled and which is not then being admin- 
istered by a committee appointed pursuant to the provision of article eighty-one 
of the civil practice act in the case of an incompetent, or guardian appointed 
pursuant to the provisions of the surrogate’s court act in the case of an infant; 
provided, however, that if objection to such appointment of a guardian be made 
by or on behalf of such ward, such appointment shall not be made except upon 
compliance with said provisions of the civil practice act in the case of an incom- 
petent, or the surrogate’s court act in the case of an infant. [Added L. 1940 ch. 
833 in effect April 28, repealing former § 1384-e.] 

§ 1384-f. Prima facie evidence of ‘infancy or’ incompetency—1. Where a peti- 
tion is filed for the appointment of a guardian of an infant* ward, a certificate 
of the director, or his representative, setting forth the age of such infant as 
shown by the records of the bureau and the fact that the appointment of a quard- 
ian is a condition precedent to the payment of any moneys due the infant by 
the bureau, shall be prima facie evidence of the necessity for the appointment 
*of a guardian to receive benefits from the bureau and income from such benefits.® 

2. ? Where a petition is filed for the appointment of a guardian of a mentally 
incompetent ward, a certificate of the director, or his representative, setting forth 
the fact that such person has been rated incompetent by the bureau on examina- 
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tion in accordance with the laws and regulations governing such bureau; and 
that the appointment of a guardian is a condition precedent to the payment of any 
moneys due such person by the bureau, shall be prima facie evidence of the neces- 
sity for the* appointment * of a guardian to receive benefits from the bureau and 
income from such benefits. [Am. L. 1939, ch. 201, in effect Sept. 1, transferring 
former § 1384-e to § 1384-f as subd. 1, and adding matter at fig. 1s in heading, 
and matter at fig. 2-5 and 6s in subd. 1; and adding matter at fig. 1, 2 and 3s in 
subd. 2, and deleting “such” at fig. 2.] 

Adjudication of ree: § 1384-f relates to appointment, not to discharge, of 
guardian of veteran, and does not apply to proceeding to adjudge competency of adjudicated 
incompetent. Altieri, 18 Mis 958, 65 NYS 2d 655. 

§ 1384-g. Notice.—1. Upon the filing of a petition for the appointment of a 
guardian, under the provisions of this article, the court shall cause the same 
notice to be given that is required by the civil practice act when the appointment 
is being made for an incompetent and by the surrogate’s court act when it is being 
made for an infant. 

2. Due and timely notice shall be given to the bureau of any proceeding had 
involving the estate of a claimant of said bureau where said claimant is receiving 
ene from said bureau through a guardian. [Am’d L, 1932, ch. 606, in effect 

pt. 1.] 

§ 1384-h. Bonds; sureties—Before making an appointment under the pro- 
visions of this article the court shall be satisfied that the guardian, whose appoint- 
ment is sought, is a fit and proper person to be appointed. Upon the appointment 
being made the guardian shall execute and file a bond to be approved by the 
court in an amount not less than the sum then due and estimated to become pay- 
able during the ensuing year,’ if he is to receive only the benefits from the bureau 
and income from such benefits. If the guardian is also to receive other property 
of the ward, the minimum amount of the said bond shall be increased, in the 
case of an incompetent ward, by the amount of the bond required of a committee 
appointed under article eighty-one of the civil practice act, and in the case of 
an infant ward, by the amount of the bond required of a guardian appointed 
under the surrogate’s court act; or else the guardian shall execute and file an 
additional bond in the amount required by the applicable statute... The said bond 
*or bonds®* shall be in the form and be conditioned as required of guardians ap- 
pointed under “article eighty-one of * the civil practice act, in the case of an in- 
competent ward, and under the surrogate’s court act, in the case of an infant 
ward. The court shall have power from time to time to require the guardian to 
file an additional bond. The necessity of requiring a bank or trust company to 
give bond when acting as guardian shall be governed by section one hundred and 
eighty-eight, subdivision six, of the banking law. 

Where a bond is tendered by a guardian with personal sureties, such sureties 
shall file with the court a certificate under oath which shall describe the property 
owned, both real and personal, and that they are each worth the sum named in 
the bond as the penalty thereof over and above all their debts and liabilities and 
exclusive of property exempt from execution. [Am. lL. 1939, ch. 201, in effect Sept. 
1, adding matter at fig. 1s—3s.] 

Bond of guardian: required to embody same form and conditions as required by § 1375 
and to assume same obligations as required of administrators, trustees and guardians 
generally (Re Michaelson 162 Mis 847, 296 NYS 119). 

Discharge: special term held not to have acted improvidently in requiring the surety 
of an incompetent’s committee to pay an allowance of $75 to the special guardian on the 
accounting necessitated by the application of the surety to be discharged from liability 
(Middlebrook’s Est. 255 AD 1021, 8 NYS 2d 617). 

§ 1384-i. Accounts.—1. Every guardian (or committee), whether appointed 
under this article or under any other law of this state, who shall receive or has 
received on account of his ward any moneys from the bureau ‘or income from such 
moneys shall file annually with the court by which he was appointed, on the 
anniversary date of the appointment, in addition to such other accounts as may 
be required by the court, a full, true and accurate account under oath of all 
moneys *or income’ so received by him, of all disbursements thereof, and showing 
the balance thereof in his hands at the date of such account and how invested. 
A certified copy of each of such accounts filed with the court, *including a copy 
of all certificates and affidavits required by this section,® shall be sent by the 
guardian to the office of the veterans’ administration having jurisdiction over 
the area in which such court is located, and if the incompetent person, for 
whom such guardian is appointed, has been committed to a state institution and 
is an inmate thereof, a certified copy of each of such accounts filed with the 
court shall also be filed by the guardian with the superintendent or officer 
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are gnetes jurisdiction over the institution where the incompetent person is 
confined, 

2. Such account shall be examined or caused to be examined, approved, dis- 
approved or acted upon in the manner provided by section thirteen hundred and 
seventy-nine of the civil practice act in the case of an incompetent person, or by 
section one hundred and ninety-two of the surrogate’s court act, if it relates to the 
estate of a minor ward; and the expense of such examination shall be paid in 
the manner provided in section thirteen hundred and seventy-nine of the civil 
practice act in the case of an incompetent person or section one hundred and 
ninety-three of the surrogate’s court act in the case of a minor ward. 

3. If the guardian holds property other than benefits received from the veterans’ 
administration and income from such benefits, the guardian shall account for such 
other property as provided for in article eighty-one of the civil practice act and in 
the surrogate’s court act, except that such account shall be filed on the anniver- 
sary date of the guardian’s appointment. Such account for other property may 
be combined with the account filed in accordance with the provisions of sub- 
division two of this section. [Added L, 1940 ch. 833 in effect April 28; L. 1941 
ch. 158, in effect March 25, repealing L. 1940 ch. 49.] 

4. The anniversary account required to be filed by this section shall be in the 
form prescribed by the surogate’s court act upon the annual accounting of a 
general guardian of an infant’s property as provided in section thirteen hundred 
seventy-eight of the civil practice act. In such anniversary account, the schedule 
in which are listed and described the securities and investments shall have ap- 
pended or attached thereto an affidavit of the surety on the bond of the com- 
mittee certifying that the securities and investments described in said schedule, 
on the closing date of said accounting period, were in the custody of, or under 
the joint control of the surety and committee or guardian. If the securities or 
investments were neither in the custody nor under the control of the surety the 
certificate of said surety shall state that the securities were exhibited to said 
surety on the anniversary date or closing date of said accounting or within thirty 
days thereafter, and if not so exhibited to the surety the reason therefor. The 
affidavit required of the surety by this section shall note any discrepancies or 
omission in the descriptive schedule. If the securities are held by a depository 
under order granted pursuant to subdivision six of section thirteen hundred 
seventy-five of the civil practice act there shall be attached to or appended to the 
schedule describing the securities in said anniversary account a certificate that 
the securities, on the anniversary date, or closing date of said accounting were 
held by said depository and said certificate shall note and explain any discrepan- 
cies or omissions in the said schedule of the account describing the securities. 
The certificate of each bank in which moneys of the estate of the incompetent 
veteran are on deposit showing the balance on the closing date of the anniversary 
account shall be annexed to and made part of the original account before it is 
filed in the county clerk’s office of the county of which the veteran was a resi- 
dent at the time of the appointment of the joint guardian or committee of his 
estate. 

5. The provisions regulating intermediate and final accountings as prescribed 
by section thirteen hundred eighty-one of the civil practice act shall also apply 
to any intermediate or final accounting of a guardian or committee of a veteran 
incompetent, provided, however, that notice of the application for permission 
to file such intermediate or final account shall be given to the office of veterans’ 
administration as a party in interest. [Am. L. 1944 ch. 697, in effect April 9.] 

L. 1940 ch. 833 repealed former § 1584-1, amended by L. 1940 ch. 49 (supra), without 
mentioning said ch. 49. Ch. 833 § 2 provides that this “act shall not affect any action or 
proceeding pending in any court.” 

L. 1941 ch. 158 added matter at fig. 1s and 2s; and repealed L. 1940 ch. 49. 

L. 1944 ch. 697 added matter in subd. 1 at fig. 3s, and added subds. 4 and 5. 


§ 1384-j. Removal of guardian for failure to account or for other reasons.— 
If any guardian shall fail to file any account of the moneys received by him 
from the bureau on account of his ward within thirty days after such account is 
required by either the court or the bureau, or shall fail to furnish the bureau a 
copy of his ‘accounts as required by this article, such failure shall be grounds for 
removal. A guardian may also be removed when the judge has reason to believe 
that sufficient cause therefor exists. 


§ 1384-k. Compensation of guardian.—/.' Where a guardian has received only 
the benefits from the bureau or income from such benefits,’ compensation pay- 
able to the* guardian * for administering the estate of a ward‘ shall be fixed 
by the court not to exceed five per centum of the income of the ward during any 
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year. In the event of extraordinary services rendered by such guardian the 
court may, upon petition and after hearing thereon, authorize additional com- 
pensation therefor, payable from the estate of the ward. Notice of such petition 
and hearing shall be given the proper office of the bureau in the manner provided 
in section thirteen hundred and eighty-faur-i of the civil practice act. No com- 
pensation shall be allowed on the corpus of an estate received from a preceding 
guardian. The guardian may be allowed from the estate of his ward reasonable 
premiums, not exceeding one per centum per annum upon the amount of the bond, 
paid by him to any corporate surety upon his bond. 

2. Where a guardian has also received property of the ward other than 
benefits and income therefrom, additional compensation may be had, in the case 
of an incompetent ward, as prescribed by article eighty-one of the civil practice 
act, and in the case of an infant ward, as prescribed by the surrogate’s court. 
{Am. L. 1939, ch. 201, in effect Sept. 1, adding matter at fig, 1s, 2 and subd. 2; 
and singularizing “guardians” at fig. 3 and deleting comma at fig. 4] 


Excess premiums: paid on separate surety bonds by committee of estate cannot be re- 


funded to committee, altho total is within 1 per cent of amount of bond (Fromberg 260 
NY 430, 183 NE 908). 


ADDITIONAL COMPENSATION ALLOWED 


Investments: in realty mortgages ; coupled with examination and appraisal of erties, 


ro 
checking taxes and making collections, warranted additional allowance, Smith, 74 AD 
867, 81 NYS2d 806. 


Routine services: although services were in part those of a lawyer (*Erlandsen 265 NY 
155, 191 NE 870). 


Test case: bringing of test case to be controlling on incompetent’s rights, is extraor- 
dinary service for which additional compensation may be allowed (Re Baron 6 NYS2d 631). 
COMPENSATION ALLOWED— 

Attorney’s services: where guardian himself is attorney (*Williams’ Est 245 AD 505, 
283 NYS 279); administrator of deceased guardian, who is not an attorney, is entitled to 


allowance for attorney’s fees in preparing final account (Re Spillane 161 Mis 651, 292 
NYS 456). 


Judicial settlement: not having been made (*Garmes’ Est 159 Mis 470, 287 NYS 52). 
NYS 456). 


Judicial settlement: not having been made (*Garmes’ Est 159 Mis 470, 287 NYS 52). 
Reduction of fees of attorneys for committee and of special guardian was ordered, as 
being excessive. Re Kelly’s Est, 295 AD 1007, 39 NYS2d 223. 


§ 1384-1. Investments by guardians.—1. A guardian ‘of an infant ward in the 
investment both of the funds of the estate *and of other property of the infant 
which he may reecive shall be governed by the rules which govern investments 
by a guardian of an infant who has executed and filed a bond with surety? 

2. A guardian of an incompetent ward in the investment both of the funds of 
the estate and of other property of the incompetent which he may receive® shall 
be governed by the rules which govern investments by a committee of an incom- 
petent. [Am. L. 1987 ch. 895, in effect June 4; L. 1938 ch. 413, in effect April 4; 
L. 1939 ch. 201, in effect Sept. 1; L. 1989, ch. 790, in effect June 8; L. 1940 ch. 
753, in effect Sept. 1; see infra another § 1384-1.] 

‘4 L. ree ch. 753 added matter at fig. 1s, 2s and 3s; and deleted matter at fig. 1s, 2s, 3s, 
and +. 

“Shall invest’: is equivalent to “may invest’, as used in Dec Est L § 111, and Per Prop 
L § 21, authorizing investment in parts or shares of bonds and mortgages on judicial 
approval after notice to Veterans’ Bureau (Re Michaelson 162 Mis 847, 296 NYS 119); 
“shall” held not to require investment of funds in securities named in such section, but 
funds may be left on deposit in savings banks (Re Hotaling 250 AD 489, 294 NYS 953). 
INVESTMENT OF FUNDS— 

Guaranteed mortgage certificates : held not proper investments for moneys received from 


Veteran’s Association; deceased committee’s estate surcharged (Re Farina 253 AD 510, 
2 NYS 2d 987). 


Parts or shares of mortgages: CPA § 1384-1 does not permit guardian of incompetent 
veteran to invest in parts or shares of mortgages, but investments must be limited to whole 
mortgages (Re Baron — Mis —, 6 NYS 2d 631). 

§ 1384-1. Investment by guardians.—[§ 1384-1, as amended by L. 1940 ch. 618 
repealed by L. 1941 ch. 110, in effect March 14.] 

§ 1384-m. Maintenance and support.—A guardian shall not apply any portion 
of the estate of his ward for the support and maintenance of any person other 
than his ward, except upon order of the court after a hearing, notice of which 
has been given the proper office of the bureau in the manner provided in section 
thirteen hundred and eighty-four-i of the civil practice act. In case of an infant 
ward, the application of property to his support or education shall be governed 
by section one hundred and ninety-four of the surrogate’s court act. 

Allowance granted— 


wre sone of incompetent: no opposition by committee (Calasantra 154 Mis 493, 278 
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§ 1384—n. Filing and recording of papers and copies of public records to be 
furnished.—The official, charged with the responsibility of receiving public 
records for filing ?and recording, shall receive any such public records 
pertaining to the appointment, discharge or removal of any guardian of 
a claimant of the veterans’ bureau where such appointment, discharge or removal 
is required by said bureau, and file *and when necessary record® same without 
charge to the claimant or his estate, and likewise shall any papers be received 
and filed ‘and when necessary recorded’ without charge where incidental pro- 
ceedings develop, ‘including court orders for the expenditure of funds for support 
and maintenance of a ward or his dependents, and issuance of certified copies 
thereof,’ and’ whenever a copy of any public record is required by the bureau to 
be used in determining the eligibility of any person to participate in the benefits 
made available by such bureau, the official charged with the custody of such 
public record shall without charge provide the applicant for such benefits or any 
person acting on his behalf or the representative of such bureau with a certified 
copy of such record. (Am. L. 1932 ch. 606; L. 1938 ch. 575, in effect Sept. 1; 
L. 1948 ch. 463, in effect March 24.) 
amendments: 

L. 1948 ch. 463 added matter at fig. 1s. 
L. 1932 ch. 606 adding “Filing of papers” to section head and words between figures 
1s except words between 2s—4s. 
ao ch. 575 added “and recording” to section head and words between figures 

§ 1384-0. Commitment of incompetent veteran.—Whenever it appears that a 
veteran of any war, military occupation or expedition is eligible for treatment in 
a United States veterans’ bureau hospital and commitment to such hospital is 
necessary for the proper care and treatment of such veteran, the courts of this 
state are hereby authorized to communicate with the official in charge of such 
hospital with reference to available facilities and eligibility, and upon receipt 
of a certificate of eligibility from the official in charge of such hospital the court 
may then direct such veteran’s commitment to such United States veterans’ 
bureau hospital. Thereafter such veteran upon admission shall be subject to the 
rules and regulations of such hospital and the officials of such hospital shall be 
vested with the same powers now exercised by superintendents of state hos- 
pitals for mental diseases within this state with reference to the retention of 
custody of the veteran so committed. Notice of such pending proceedings shall 
be furnished the person to be committed and his right to appear and defend shall 
not be denied. 

§1384-p. Discharge of guardian.—/. When a minor ward for whom a guard- 
ian has been appointed under the provisions of this article or other laws of this 
state shall have attained his or her majority, and if incompetent, shall be de- 
clared competent by the bureau and the court, and when any incompetent ward, 
not a minor, shall be declared competent by said bureau and the court, the 
guardian shall upon making a satisfactory accounting be discharged upon a peti- 
tion filed for that purpose. * Provided, however, if a guardian has received 
other property in addition to the benefits from the bureau and income from such 
benefsits, his discharge as to such property shall, in the case of an incompetent 
ward, be governed by the rules which govern the discharge of a committee of 
an incompetent, and in the case of an infant ward, by the rules which govern 
the discharge of a guardian of an infant’ [Am. L. 1939, ch. 201, in effect Sept. 
1, adding matter at fig. 1 and 2s.] 

Wide discretion: lodged in court as to proofs of competency to be required, and such 


discretion must be exercised with care and caution (Ireland 246 AD 113, 284 NYS 502); 
Secreeies of special term reviewable by appellate division (Ireland 246 AD 113, 284 
NYS 502). 

GUARDIAN DISCHARGED— 

Certificate of Chief Attorney of Veterans Administration that veteran was rated ecom- 
ey —— current year, was insufficient to show competency. Altleri, 187 Mis 958, 
65 NYS 2d 655. 
wee neeen satisfactory proof: of competency not shown (Ireland 246 AD 113, 284 

§ 502). 

Hospital discharge: is insufficient to show restoration of mental capacity sufficient to 
warrant discharge of guardian (Ireland 246 AD 113, 284 NYS 502). 


§ 1384-q. Liberal construction.—This article shall be construed liberally to 
secure the beneficial intents and purposes thereof. 
§ 1384-r. Uniformity of construction.—This article shall be so interpreted and 








construed as to effectuate its general purpose to make uniform the law of those 
states which enact it. 
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§ 1384-s. Invalidity of part of article—The invalidity of any portion of this 
article shall not affect the validity of any other portion thereof which can be 
given effect without such invalid part. 

§ 1384-t. Recognition of the Veterans’ Administration as 4 party in interest.— 
1 With respect to benefits from the bureau or the income therefrom’, the ad- 
ministrator of the United States Veteran’s Administration or his duly author- 
ized attorney for the purpose of bringing any action, or otherwise appearing in 
behalf of a ward of the bureau to whom benefits from said bureau * may accrue, 
shall be recognized as a party in interest atid entitled to all the rights and 
privileges of a party. 

2. In addition to any official authorized by law to administer oaths, any at- 
torney or field representative employed by the United States Veterans’ Admin- 
istration shall be authorized to administer any oath required in any court pro- 
ceeding wherein such administration is a party in interest, as provided in sub- 
division one. The certification, on any affidavit, instrument or document, as to 
an oath taken by any such attorney or field representative of the United States 
Veterans’ Administration pursuant to the authority of this section, shall con- 
tain a statement of the title of the office or employment of such attorney or field 
representative in such administration.® [Added L. 1932 ch. 606, in effect Sept. 1; 
am. L. 1939 ch. 201, in effect Sept. 1; L. 1946 ch. 437, in effect April 4.] 

Amendments: 

L. 1939 ch 201 added matter at fiz. 1s, 2 and 3 and deleted “Administration” at 
fig. 2 and 3 and “incident to any such proceeding” at fig. 4. 
L. 1946 cb 437 inserted “1.” at fig. 5 and matter at fig. 6s. 
RIGHTS AND PRIVILEGES OF PARTY IN INTEREST— 


Objection to allowance to attorney: for committee of incompetent veteran, to whom 
award was made after suit brought and discontinued in violation of USCA, tit. 38, § 551 
(Shinberg’s Est 238 AD 74, 263 NYS 354). 

Objection to additional allowance: to committee, no extraordinary services shown (Er- 
landsen 265 NY 155, 191 NE 870). 

Party in interest: cited to point that administrator may bring to attention of court 
that its appointee is violating express provisions of statute governing its conduct (Re 
Hotaling 250 AD 489, 294 NYS 953 dis ep). 


§ 1384-u. Funds to be kept separate.—Every guardian shall keep the funds re- 
ceived by him in his capacity as guardian separate and distinct from his own 
personal funds and property. He shall not invest the same or deposit the same 
with any person, association or corporation doing business under the banking law, 
or other person or institution, in his own name, but, ‘except as provided in section 
two hundred thirty-one of the surrogate’s court act with respect to guardians of 
infants and in section twenty-five of the personal property law with respect to 
committees of the property of incompetents, all transactions had and done by 
him shall be in his name as such guardian. Any person violating any of the pro- 
visions of this section shall be guilty of a misdemeanor. 

Added by L. 1932 ch. 606, in effect Sept. 1. 

Amendments: 

L. 1939 ch. 359, in effect April 28, added section head. 

L. 1949 ch. 265. in effect Match 23, added matter at fig. 1s. 

Bill or revision notes: 

L. 1949 ch. 265 was recommended by Law Revision Commission. See Leg. Doc. 
(1949, No. 65 (I). Its purpose is to extend to committees of property of incompetent 
persons, and to guardians of incompetent wards of United States Veterans Adminis- 
tration, provisions of Personal Property Law § 25, which permit registration in name 
of nominee of securities held by trustee. This amendment of CPA § 1384-u, also makes 
it clear that similar provisions of SCA § 251. with respect to executors, administrators 
and guardians of infants, are applicable to guardians of infant wards of the Veterans 
Administration. 

§ 1384-v. Notice of pendency of proceeding; effect.—In all proceedings taken 
under this article, if real property or any interest therein is intended to be af- 
fected, the petitioner shall file in the clerk’s office of each county where the prop- 
erty is situated a notice of the pendency of such proceeding which shall set forth 
the general nature and object of the proceeding and a brief description of the 
real property in that county to be affected thereby, and which notice must be filed 
with the petition or any time thereafter and before any final adjudication in the 
proceeding. The clerk shall index such notice against the name of the alleged 
incompetent. The pendency of the proceeding is constructive notice from the time 
of so filing the notice only to a purchaser or incumbrancer of the property affected 
thereby from or against the alleged incompetent with respect to whom the notice 
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is directed to be indexed. A person whose conveyance or incumbrance is subse- 
quently executed or subsequently recorded is bound by all proceedings taken after 
the filing of the notice to the same extent as if he was a party to the proceeding. 
But this provision shall not prevent a jury in a proper proceeding, or sufficient 
proof, from rendering a verdict that shall over-reach any conveyance or incum- 
brance theretofore executed by the alleged incompetent, so as to make such con- 
veyance or incumbrance prima facie void. [Added L. 1939, ch. 744, in effect 
Sept. 1.] 


N. Y. Unconsonipatep Laws ANNO. (McKinney, 1953 Ep.), § 10201 (p) 


(d) In case any bonus is payable under this act to a minor or mental incom- 
petent, the bonus shall be paid to the person who is constituted his or her com- 
mittee, guardian, curator or conservator, by the laws of the state of residence 
of such minor or incompetent, or is otherwise legally vested with the care of such 
minor or incompetent, provided, however, if there be no such committee, guardian, 
curator, conservator, or other person, payment shall be made to the chief officer 
of any hospital or institution in which the minor or incompetent is placed where 
such officer is authorized to accept moneys for the benefit of the minor 
or incompetent, and, provided further, if there be no such committee, guardian, 
curator, or conservator, and if the minor or incompetent is not in any such hospital 
or institution, payment shall be made to the person, determined by the commis- 
sioner, who has assumed the major responsibility for the care of the minor or 
incompetent. Any payment hereunder shall be held or used only for the benefit 
of the minor or incompetent. For purposes of this subdivision the word “minor” 
shall not include a minor veteran or member of the armed forces of the United 
States or a minor widow of such veteran or member. L.1947, c. 547, § 1; amended 
L.1948, c. 583, §§ 1, 2; L.1949, ec. 3, § 1, eff. Jan. 1, 1950. 


NortH CAROLINA Gen. Srats. (1949 Pocker Supp.), § 31-26 


§ 31-26. Probate of wills of members of the armed forces.—In addition to the 
methods already provided in existing statutes therefor, a will executed by a 
person while in the armed forces of the United States or the Merchant Marine, 
shall be admitted to probate (whether there were subscribing witnesses thereto 
or not, if they, or either of them, is out of the state at the time said will is offered 
for probate) upon the oath of at least three credible witnesses that the signature 
to said will is in the handwriting of the person whose will it purports to be. Such 
will so proven shall be effective to devise real property as well as to bequeath 
personal estate of all kinds. This section shall not apply to cases pending in 
courts and at issue on the date of its ratification. (1919, c. 216; Ex. Sess. 1921, c¢. 
39; 1943, c. 218; 1945, c. 81; C. S. 4151.) 

Editor’s Note.—The 1945 amendment substituted in the first sentence the words “ a will 
executed by a person while in the armed forces of the United States or the merchant 


marine” for the words “the will of a member of the armed forces of the United States, or 
the merchant marine, executed while in the active service of the United States.” 


For comment on the 1943 amendment, see 21 N. C. Law Rev. 381, 
NortH CAROLINA GEN. Stats. (1949 Pocker Supp.), § 33-13.1 


§ 33-13.1. Clerk may reduce penalty of bond of guardian or trustee.—The clerks 
of the superior court within their respective counties shall have full power and 
authority from time to time to order that the penalty of a bond of a guardian 
or trustee be reduced to a stated sum under the following circumstances : 

When a guardian or trustee has disbursed either income or income and prin- 
cipal of the estate according to law, either for the purchase of real estate, or the 
support and maintenance of the ward or the ward and his dependents, or any 
lawful cause, and when the personal assets and income of the estate from all 
sources in the hands of the guardian or trustee have been so diminished, the 
penalty of the bond of such guardian or trustee may be reduced in the discretion 
of the clerk to an amount not less than the amount which would be required if 


the guardian or trustee were first qualifying to administer such personal assets 
and annualincome, (1947, c. 667.) 
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NortH CAROLINA Laws, 1955, CH. 1272 


H. B. 898 CHAPTER 1272 


AN ACT TO MAKE CERTAIN CHANGES IN CHAPTER 84 OF THE GENERAL STATUTES, 
KNOWN AS THE VETERANS’ GUARDIANSHIP ACT. 


The Gencral Assembly of North Carolina do enact: 


Section 1. Chapter 34 of the General Statutes of North Carolina is hereby 
amended by adding after Section 34-2 a new Section to be numbered G. S. 34-2.1, 
which shall read as follows: 

“G. §. 34-2.1. Any guardian appointed under the provisions of this Chapter 
may be guardian of all property, real or personal, belonging to the ward to the 
Same extent as a guardian appointed under the provisions of Chapter 33 or Chap- 
ter 35 of the General Statutes of North Carolina, as the case may be, and the 
provisions of such Chapters concerning the custody, management and disposal 
of property shall apply in any case not provided for by this Chapter. All acts 
heretofore performed by guardians appointed under the provisions of this Chap- 
ter with respect to the custody, management and disposal of property of wards 
are hereby validated where no provision for such acts was provided for by this 
Chapter, if such acts were performed under and in conformity with the provi- 
sions of Chapter 33 or Chapter 35 of the General Statutes of North Carolina, as 
the case may be.” 

Sec.2. (A) G.S.34-14.1 is hereby rewritten to read as follows: 

“G. 8.34141. Payment of pension funds to dependent relatives.—(a) It shall 
be lawful for a guardian or trustee of a mentally disordered or incompetent 
Veterans Administration beneficiary to pay to or for (1) the spouse or children 
or mother or father of the ward, whether or not said spouse or children or mother 
or father received any part of their maintenance from the ward prior to the 
appointment of said guardian or trustee, such an amount for support and main- 
tenance as shall be approved by the Clerk of the Superior Court having jurisdic- 
tion over such guardian or trustee; (2) a brother, sister, nephew, niece, uncle, 
aunt, or any other relative of the ward, who, prior to the appointment of said 
guardian or trustee, received some part of his or her maintenance from said 
ward, such an amount for support and maintenance as shall be approved by the 
Clerk of the Superior Court having jurisdiction over said guardian or trustee 
and by a Superior Court Judge. 

“(b) Such approval may be granted upon a duly verified petition filed before 
the Clerk of the Superior Court having jurisdiction of such guardian or trustees 
setting forth (1) the amount of benefits received by the guardian or trustee on 
behalf of the ward from the Veterans Administration ; (2) the amount of periodic 
disbursements, if any, made by such guardian or trustee for the maintenance 
and support of the ward; (3) the person for whose maintenance and support pay- 
ment is to be made and the relationship of such person to the ward; (4) if the 
person for whose maintenance and support payment is to be made is one described 
in paragraph (a) (2) above, facts showing that prior to the appointment of said 
guardian or trustee such person received some part of his or her maintenance 
from said ward; (5) the amount to be paid and the period when such payments 
are to be made. Notice of hearing upon such petition shall be as provided by 
G. S. 34-14, and no person or persons, other than the guardian or trustees and 
petitioner, need to be made parties to any such proceeding. If the guardian or 
trustee is the petitioner, no other parties shall be necessary.” 

(B) All orders heretofore made under this Chapter for the payment to any 
relative, if made in accordance with the provisions of G. 8. 34-14.1 as hereby 
amended, are hereby validated. 

Sec. 3 (A). G. S. 34-17 is hereby rewritten to read as follows: 

“G. S. 34-17. Discharge of guardian—When a minor ward for whom a 
guardian has been appointed under the provisions of this Chapter or other laws 
of this State shall have attained his or her majority, and if incompetent shall 
be declared competent by the bureau and by an order of the Clerk of the Superior 
Court of the county in which such guardian was appointed, and when any in- 
competent ward, not a minor, shall be declared competent by said bureau and 
by an order of the Clerk of the Superior Court of the county in which such 
guardian was appointed, the guardian shall upon making a satisfactory account- 
ing be discharged upon a petition filed for that purpose. The certificate of the 
director, or his representative, setting forth the fact that an incompetent ward 
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has been rated competent by the bureau on examination in accordance with the 
laws and regulations governing such bureau shall be prima facie evidence upon 
which the court may declared such ward competent.” 

(B) All orders heretofore entered by the Clerk of the Superior Court of the 
county in which such guardian was appointed declaring such ward to be compe- 
tent, based on a certificate of the director, or his representative, that such 
incompetent ward had been rated competent by the bureau on examination in 
accordance with the laws and regulations governing such bureau are hereby 
validated. 

Sec. 4, All laws and clauses of laws in conflict with this Act are hereby 
repealed. 

See. 5. This Act shall be in full force and effect from and after its ratification. 

In the General Assembly read three times and ratified, this the 25th day of 
May, 1955. 

NortH CAROLINA GEN. STAtTs. 1949 Pocket Supp. § 33-67 


ART. II. GUARDIANS OF CHILDREN OF SERVICE MEN. 


§ 33-67. Clerk of superior court to act as temporary guardian to receive and 
disburse allotments and allowances.—In all cases where a citizen of this state is 
serving in the armed forces of the United States and has made an allotment 
or allowance to his child, children or other minor dependents as provided 
by the war time allowances to Service Men’s Dependents Act or any other 
act of Congress, and the mother of said child, children or other minor 
dependents or other person of lawful age designated in said allowance 
or allotment to receive such moneys and disburse them for the benefit of said 
minor dependents shall die or become mentally incompetent, and such person 
so serving in the armed forces of the United States shall be reported as missing 
in action or as a prisoner of war and shall be unable to designate another person 
to receive and disburse said allotment or allowance to said minor dependents ; 
then and in such event the clerk of the superior court of the county of the legal 
residence of said service man or person serving in the armed forces of the United 
States, is hereby authorized and empowered to act as temporary guardian of 
such minor Ccependents for the purpose of receiving and disbursing such allot- 
ments and allowance funds for the benefit of such minor dependents. (1945, c. 
735. ) 


Cross References.—As to veterans’ guardianship act, see chapter 34. As to veterans 
generally, see chapter 165. 


BRditor’s Note-—The act from which this section was codified provides that it shall be 
retroactive in effect. 
NortH CAROLINA Laws, 1953, cH. 122 
H. B. 148 
CHAPTER 122 


AN ACT TO AMEND G. 8. 34-14.1 RELATING TO THE PAYMENT OF PENSION FUNDS TO 
DEPENDENT RELATIVES SO AS TO INCLUDE THEREIN AS RELATIVES WIFE AND 
CHILDREN, 


The General Assembly of North Carolina do enact: 


Section 1. G. S. 34-14.1 is hereby amended by adding to the first line of the 
second paragraph of said Section immediately preceding the word “father” 
and immediately following the word “mean” the words “wife, children”. 

See. 2. All orders heretofore made for the payment to any dependent relative 
pursuant to the provisions of Section 34-14.1 as hereby amended, if otherwise 
valid, are hereby validated. 

Sec. 3. The provisions of this Act shall not apply to pending litigation. 

Sec. 4. All laws and clauses of laws in conflict with this Act are hereby re- 
pealed. 

See. 5. This Act shall be in full foree and effect from and after its ratification. 

In the General Assembly read three times and ratified, this the 20th day of 
February, 1953. 
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N. D. Rev. Congr, 1943, §§ 30-1323 


30-1323. Notice of Hearing: Investment Trust Funds; Order Directing.—No 
order authorizing the investment of trust funds by an executor or administrator 
shall be made by a county court until a hearing is had upon a petition therefor, 
by the executor or administrator, or by any other party interested therein. A 
citation shall be served by registered mail, at least ten days before the date 
fixed for the hearing, upon each heir, devisee, and legatee, and if any of the 
funds to be invested were received from the veterans’ administration, like 
service shall be made upon the regional office of such administration. If the 
address of any respondent does not appear of record in such court and is not 
known to the petitioner, the court, on a showing to such effect, may enter an 
order dispensing with service on such respondent. 


Source: S. L. 1935, c. 251, s. 2, S. L. 1897, c. 111, s. 28, subs. 19; R. C. 1899, s. 6503 ; 
R. C. 1905, s. 8202; C. L. 1913, s. 8840. 

30-1420. Hearing on Investment of Trust Funds After Notice: Order Direct- 
ing.—No order authorizing the investment of trust funds by a guardian shall be 
made until a hearing is had upon a petition therefor. A citation shall be served 
by registered mail, at least ten days before the date fixed for the hearing, upon 
the father or mother, if the ward is a minor, or, if neither father nor mother is 
living, upon all of the brothers and sisters of the minor who are over the age of 
sixteen. If the ward is an habitual drunkard or a spendthrift or an incompetent 
person, such service shall be made upon the nearest relative of the ward. If 
the ward is a beneficiary of the veterans’ administration, a citation shall be 
served upon the regional office of such administration. If the address of any 
respondent does not appear of record in such court and is not known to the pe- 
titioner, the court, on a showing to such effect, may enter an order dispensing 
with service on such respondent. 


Source: S. L. 1935, c. 251, s. 2. 





NortH DaxkotTa Copr, 1943, §§ 2301-2317 
CHAPTER 30-23 


VETERANS’ GUARDIANSHIP 

Section 

80-2301 Definitions. 

30-2302 Guardian to be appointed for ward. when. 

30-2303 Guardians appointed under chapter; limitations on appointment. 

30-2304 Discharge of guardian when acting for five or more wards; petition for ; account- 
ing of guardian. 

80-2305 Petition for appointment of guardian : filed by whom. 

30-2306 Contents of petition for guardianship of veteran. 

30-2307 Guardian of minor; certificate of age and necessity prima facie evidence of 
necessity of appointment. 

30-2308 Guardian of mentally incompetent; certificate of incompetency prima facie 
evidence of necessity of appointment. 

30-2309 Court to give notice upon receipt of petition for appointment of guardian. 

30-2310 Qualification of guardian; bond required; amount of bond; bond with personal 
sureties. 

30-2311 Guardian to file annual accounts with court; contents; hearing on accounts; 
notice of hearing. 

80—2312 Failure of guardian to file accounts shall be ground for removal. 

20-2313 Compensation of guardian ; extraordinary services. 

30-2314 Investment of funds of estate by guardian: regulations governing. 

30-2315 Guardian not to apply ward's estate to maintenance and support of another; 
exception : notice. 

30-2316 Public cfficials to supply copies of necessary records, when. 

30-2317 Guardian may be discharged, when. 


30-2301. Definitions. 
otherwise requires: 





In this chapter, unless the context or subject matter 


1. “Administration” shall mean the veterans’ administration or its successor ; 

2. “Administrator” shall means the administrator of the veterans’ administra- 
tion or his successor ; 

3. “Estate” and “income” shall include only moneys received by the guardian 
from the administration and all earnings, interest, and profits derived 
therefrom ; 

4. “Benefits” shall mean all moneys payable by the United States through the 
administration ; 

5. “Guardian” shall means any person acting as fiduciary for a ward ; 
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6. “Ward” shall means a beneficiary of the administration ; and 


7. “Person” shall include a partnership, corporation, or association. 
Source: S. L. 1931, c. 309, s. 1. 


30-2302. Guardian To Be Appointed for Ward, When.—If the administration, 
pursuant to its regulation, or to any law of the United States, requires that a 
guardian be appointed for a ward prior to the payment of benefits, such appoint- 
ment shall be made as is provided in this chapter. 


Source: S. L. 1931, ¢c. 309, s. 2. 


30-2303. Guardians Appointed Under Chapter; Limitations on Appointment.— 
No person shall accept an appointment under this chapter as a guardian of any 
ward if, at the time such appointment is offered, he is acting as the guardian for 
five wards. This limitation shall not apply if the guardian is a bank or trust 
company acting for the wards’ estates only, nor shall such limitation prohibit an 
individual from acting as guardian for five or more wards if such wards are all 
members of the same family. 


Source: S. L. 1931, c. 309, s. 3. 


30-2304. Discharge of Guardian When Acting for Five or More Wards; Pe- 
tition For; Accounting of Guardian.—Upon the presentation of a petition by 
an attorney of the administration stating that a guardian is acting in a fiduciary 
capacity for more than five wards as prohibited in section 30-2303 and requesting 
his discharge for such reason, the county court, upon receipt of proof substantiat- 
ing the petition, shail require a final accounting from such guardian and shall 
discharge such guardian in said case. 


Source: S. L. 1931, c. 309, s. 3. 





30-2305. Petition for Appointment of Guardian; Filed by Whom.—aA petition 
for the appointment of a guardian under the provisions of this chapter may be 
filed in the county court having jurisdiction by or on behalf of any person who 
under section 30-1007 is entitled to priority of appointment. If there is no per- 
son who is entitled to be guardian under such section or if the person entitled to 
be guardian shall neglect or refuse to file such a petition within thirty days after 
the mailing of a notice by the administration to the last known address of such 
person indicating the necessity for a guardian, a petition for the appointment as 
guardian of a responsible person residing in this state may be filed in the court 
having jurisdiction on behalf of the ward. 


Souree: S. L. 1931, c. 309, s. 4. 


30-2306. Contents of Petition for Guardianship of Veteran.—The petition for 

appointment of a guardian under the provisions of this chapter shall set forth: 
1. The name, age, and place of residence of the ward ; 
2. The names and places of residence of his nearest relatives, if known; 
3. The fact that such ward is entitled to receive moneys payable by or through 
the administration ; 

4. The amount of moneys then due to the ward and the amount of probable 
future payments; 

5. The name and address of the person or institution, if any, having actual 
custody of the ward; and 

6. In the case of a mentally incompetent ward, that such ward has been rated 
incompetent on examination by the adminstration in accordance with the 
laws and regulations governing the administration. 


Source: 8S. L. 1931, c. 309, s. 4. 


30-2307. Guardian of Minor; Certificate of Age and Incompetency Prima Facie 
Evidence of Necessity of Appointment.—If a petition is filed under this chapter 
tor the appointment of a guardian of a minor ward, a certificate of the admin- 
istrator, or of his representative, setting forth the age of such minor as shown 
by the records of the administration and the fact that the appointment of a 
guardian is’a condition precedent to the payment of any moneys due the minor 
by the administration, shall be prima facie evidence of the necessity for such 
appointment. 


Source: S. L. 1981, ¢. 309, s. 5. 
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30-2308. Guardian of Mentally Incompetent; Certificate of Incompetency 
Prima Facie Evidence of Necessity of Appointment.—If a petition is filed under 
this chapter for the appointment of a guardian of a mentally incompetent ward, a 
certificate of the administrator, or of his representative, setting forth the fact 
that such person has been rated incompetent by the administration on examina- 
tion in accordance with the laws and regulations governing the administration 
and that the appointment of a guardian is a condition precedent to the payment 
of any moneys due such person by the administration, shall be prima facie 
evidence of the necessity for such appointment. 


Source: S. L. 1931, ec. 309, s. 6. 


30-2309. Court to Give Notice Upon Receipt of Petition for Appointment of 
Guardian.—Upon the filing of a petition for the appointment of a guardian under 
the provisions of this chapter, the judge of the county court shall cause such 
notice to be given as is provided for in this title. 


Source: S. L. 1931, c. 309, s. 7. 


30-2310. Qualification of Guardian; Bond Required; Amount of Bond; Bond 
With Personal Sureties——Before making an appointment of a guardian under 
the provisions of this chapter, the court shall be satisfied that the guardian whose 
appointment is sought is a fit and proper person to be appointed. Upon the ap- 
pointment being made, the guardian shall execute and file a bond to be approved 
by the court in an amount not less than the sum then due to the ward plus the 
amount estimated to become payable to the ward during the ensuing year. The 
bond shall be in the same form and shall be conditioned in the same manner as 
bonds required of guardians appointed under the provisions of this title. The 
court, from time to time, may require the guardian to file an additfonal bond. 
When a bond, with personal sureties, is tendered by a guardian, such sureties 
shall file with the court a justification under oath to the effect that each is worth 
the sum named in the bond as the penalty thereof over and above all his debts 
and liabilities and exclusive of property exempt from execution. 

Source: S. L. 1931, ¢. 309, s. 8. 


30-2311. Guardian To File Annual Accounts With Courts; Contents; Hearing 
on Accounts; Notice of Hearing.—Every guardian who shall receive on account 
of his ward any moneys from the administration shall file with the county court 
annually, on the anniversary date of his appointment, in addition to such other 
accounts as may be required by the court, a true account under oath of all moneys 
so received by him and of all disbursements thereof, and shall show therein the 
balance thereof in his hands at the date of such account and how the same is 
invested. A certified copy of each account filed with the court shall be sent by 
the guardian to the office of the administration having jurisdiction over the area 
in which the court is located. The court shall fix a date and place for the hear- 
ing on such account not less than fifteen days nor more than thirty days from 
the date of filing the same. Notice of such hearing shall be given by the court 
to the administration office and to the guardian not less than fifteen days prior 
to the date fixed for the hearing. 

Source: S. L. 1931, ec. 309, s. 9. 


30-2312. Failure of Guardian to File Accounts Shall Be Ground For Removal.— 
If a guardian appointed under the provisions of this chapter shall fail to file 
an account of the moneys received by him from the administration on account 
of his ward within thirty days after such account is required either by the 
county court or the administration, or if he shall fail to furnish the adminis- 
tration with a copy of his accounts as required by this chapter, such failure 
shall be ground for his removal. 

Source: S. L. 1931, ¢. 309, s. 10. 


30-2313. Compensation of Guardians; Extraordinary Services.—The compen- 
sation payable to guardians under the provisions of this chapter shall not exceed 
five percent of the income of the ward during any year. If extraordinary serv- 
ices are rendered by such guardian, the county court, upon petition and after 
a hearing hereon, may authorize additional compensation therefor payable from 
the estate of the ward. Notice of such petition, and of the time and place of 
the hearing thereon, shall be given to the proper office of the administration in 
the manner provided in section 30-2311. No compensation shall be allowed on 
the corpus of an estate received from a preceding guardian. The guardian may 
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be allowed from the estate of his ward reasonable premiums paid by him to 
any corporate surety upon his bond. 
Source: 8. L. 1931, c. 309, s. 11. 


30-2314. Investment of Funds of Estate by Guardian; Regulations Govern- 
ing.—Every guardian shall invest the funds of his ward’s estate in such manner, 
or in such securities in which the guardian has no interest, as are allowed by 
law and approved by the county court. 

Source: S. L. 1931, ¢. 309, s. 12. 


30-2315. Guardian Not To Apply Ward’s Estate to Maintenance and Support 
of Another; Exception; Notice—A guardian shall not apply any portion of the 
estate of his ward for the support and maintenance of any person other than 
his ward except upon an order of the county court after a hearing. Notice of 
such hearing shall be given to the proper office of the administration in the 
manner provided in section 30-2311. 

Source: 8S. L. 1931, c. 309, s. 13. 


30-2316. Public Officials to Supply Copies of Necessary Records, When.—If 
a copy of any public record is required by the administration in determining 
the eligibility of any person to participate in benefits made available by the 
administration or in its supervision of estates covered by this chapter, the official 
charged with the custody of such public record, without charge, shall provide a 
certified copy of such record to the applicant for such benefits, or to any person 
acting on his behalf, or the representative of the administration. 

Source: S. L. 1931, c. 309, s. 14, am’d. 8. L. 1939, c. 248, s. 1. 


30-2317. Guardian May Be Discharged, When.—A guardian appointed under 
the provisions of this chapter, upon making a satisfactory accounting, may be 
discharged upon a petition filed for that purpose, in the following cases: 

1. Where a minor ward has attained his or her majority; 

2. Where an incompetent minor has reached his or her majority and is 

declared to be competent by the administration and by a proper court; or 

3. Where an incompetent ward, not a minor, is declared to be competent 

by the administration and by a proper court. 

Source: 8S. L. 1931, c. 309, s. 16. 





CROSS REFERENCES TO CHAPTER 380-23 


Commitment of veterans to veterans’ administration hospital or state hospital 
for insane, see s. 25-0333. 

Veterans’ service commissioner to act as special guardian for incompetent 
veterans, see s. 25-0334. 


N. D. Rev. Cope 1943 (1947 Supp.), § 30-2313 
CHAPTER 30-23 


VETERANS’ GUARDIANSHIP 


30-2313. Compensation of Guardians. Proceedings for Allowance.—Unless the 
County Court determines that special services were performed by the guardian, 
the compensation payable to guardians under the provisions of this chapter shall 
not exceed five per cent (5%) of the income of the ward during any one year. In 
computing the same, the corpus of an estate received from a preceding guardian 
shall not be included as income. Provided, however, that when the ward’s estate 
includes personal property, securities or other investments, the County Court may 
allow the guardian compensation for the safekeeping and management of such 
property and investments, but such compensation shall not exceed two-fifths of 
one percent per annum of their value. If the County Court allows the guardian 
the maximum amount for the safekeeping and management of personal property 
and investments, the court shall not allow the guardian any compensation on 
the income collected on the same during the accounting period. In the event that 
the estate of the ward includes real estate, either city property or farm land, 
the County Court may allow the guardian such compensation for the supervision 
and management of such real estate as is commensurate with the services 
rendered at the prevailing rate paid for such services in the locality where such 
property is situated. If the compensation of.a guardian, as.provided for in this 
section, amounts to less than twenty-five dollars ($25.00) for any year, the County 
Court may, in its discretion, allow the guardian compensation in the amount of 
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twenty-five dollars ($25.00) for such year. The guardian shall petition for al- 
lowance of such compensation either by special petition or as a part of any peti- 
tion for the allowance and approval of an account. Notice of such petition and 
of the time and place of hearing thereon shall be given to the proper office of the 
Administration in the manner provided in Section 30-2311. The guardian may be 
allowed from the estate of his ward reasonable premiums paid by him to any 
corporate surety upon his bond. No bond shall be required of any guardian 
which qualifies as a trust company in North Dakota, under Chapter 6-05 of the 
North Dakota Revised Code of 1943. (Approved March 13, 1945, emergency.) 


Source: S. L. 1931, c. 309, s. 11, am’d. S. L, 1945, ¢. 224, s, 1, 
N. D, Laws, 1951, Cu. 212, § 30-2311 


§9. Amendment.— Section. 30-2311 of the North Dakota Revised Code of 1943 
is hereby amended and reenacted to read as follows: 

30-2311. Guardian to File Annual Accounts and Certificates With Court; 
Contents; Guardian to Furnish Veterans Administration With Copies of Ac- 
counts, Certificates, Petitions and Other Pleadings; Hearing on Accounts, Peti- 
tions; Notice of Hearing; Accounting for Property Derived from Private 
Sources.—Every guardian who has received or shall receive on account of his 
ward any moneys or other thing of value from the veterans administration shall 
file with the county court annually, on the anniversary date of his appointment, in 
addition to such other accounts as may be required by the court, a full, true, and 
accurate account under oath of all moneys or other things of value so received 
by him, all earnings, interest or profits derived therefrom and all property ac- 
quired therewith and of all disbursements therefrom, and showing the balance 
thereof in his hands at the date of the account and how invested. The guardian, 
at the time of filing any account, shall exhibit all securities or investments held 
by him to an officer of the bank or other depository wherein said securities or 
investments are held for safekeeping or to an authorized representative of the 
corporation which is surety on his bond, or to the judge or clerk of a court of 
record in this state, or, upon request of the guardian or other interested party, 
to any other reputable person designated by the county court, who shall certify 
in writing that he has examined the securities or investments and identified 
them with those described in the account, and shall note any omissions or dis- 
crepancies. If the depository is the guardian, the certifying officer shall not be 
the officer verifying the account. The guardian may exhibit the securities or 
investments to the judge of the county ceurt, who shall endorse on the account 
and copy thereof a certificate that the securities or investments shown therein as 
held by the guardian were each in fact exhibited to him and that those exhib- 
ited to him were the same as those shown in the account, and noting any omis- 
sion or discrepancy. That certificate and the certificate of an official of the 
bank in which are deposited any funds for which the guardian is accountable, 
showing the amount on deposit, shall be prepared and signed in duplicate and 
one of each shall be filed by the guardian with his account. At the time of filing 
in the court any account, 2 certified copy thereof and a signed duplicate of each 
certificate filed with the court shall be sent by the guardian to the office of the 
chief attorney, veterans administration center, Fargo, North Dakota. <A signed 
duplicate or a certified copy of any petition, motion or other pleading pertaining 
to an account or to any matter other than an account and which is filed in the 
guardianship proceedings or in any proceeding for the purpose of removing the 
disability of minority or mental incapacity, shall be furnished by the person 
filing the same to the said office of the veterans administration. Unless hearing 
be waived in writing by the attorney of the veterans administration and by all 
other persons, if any, entitled to notice, the court shall fix a time and place for 
the hearing on the account, petition, motion or other pleading not less than fifteen 
days nor more than thirty days from the date same is filed, unless a different 
available date be stipulated in writing. Unless waived in writing, written notice 
of the time and place of hearing shall be given to the said veterans administra- 
tion office and the guardian and any others entitled to notice not less than fifteen 
days prior to the date fixed for the hearing. The notice may be given by mail 
in which event it shall be deposited in the mails not less than fifteen days prior 
to said date. The court, or clerk thereof, shall mail to said veterans administra- 
tion office a copy of each order entered in any guardianship proceeding wherein 
the administrator is an interested party. If the guardian is accountable for 
property derived from sources other than the veterans administration, he shall 
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be accountable as is or may be required under the applicable laws of this state 
beneficiaries of the veterans administration, and as to such other property shall 
pertaining to the property of minors or persons of unsound mind who are not 
be entitled to the compensation provided by such law. The account for other 
property may be combined with the account filed in accordance with this section. 


Conn. Gen. STATS., VETERANS GUARDIANSHIP, 1953, Supp. § 1245c 
PART II. CONNECTICUT VETERANS’ ADVISORY COMMISSION 


Sec. 1245c. Local veterans’ advisory committee.—Any city or town, either sepa- 
rately or with one or more other cities and towns, may establish a local veterans’ 
advisory committee which shall have the responsibility of carrying out locally 
the duties and purposes of this section and, within their charter powers and as 
otherwise provided by law, may make available to such local committees the 
necessary funds to carry out their duties and responsibilities. The committee 
may (a) act as the coordinating agency in all matters concerning veterans and 
their dependents, coordinating the activities of public and private facilities 
concerned with veterans’ reemployment, education, rehabilitation and adjust- 
ment to peacetime living, (b) cooperate with all national, state and local 
governmental and private agencies in securing services and benefits to which 
a veteran or his dependents may be entitled; (c) use the services and facilities 
of the veterans organizations so far as possible to carry out the purposes of 
this section; and (d) encourage and coordinate vocational training services for 
veterans. 


VETERANS GUARDIANSHIP KANSAS STATUTES, 1949, $§ 73-501—73-523 





ARTICLE 5.—-UNIFORM VETERANS’ GUARDIANSHIP ACT 


Note: The uniform veterans’ guardianship act as recommended by the National Confer- 
ence of Commissioners on Uniform State Laws was adopted in Kansas by the enactment of 
§§ 73-501 to 73-521. For table of states wherein act has been adopted and notes, see 
Uniform Laws Annotated. Vol. 9. 

Cross reference: Certain investments, see §§ 17-5002, 17-5003. 


73-501. Definition of terms.—As used in this act: The term “person” includes a 
partnership, corporation or an association. The term “bureau” means the 
United States veterans’ bureau or its successor. The term “estate” and “income” 
shall include only moneys received by the guardian from the bureau and all 
earnings, interest and profits derived therefrom. The term “benefits” shall mean 
all moneys payable by the United States through the bureau. The term “direc- 
tor’ means the director of the United States veterans’ bureau or his successor. 
The term “ward” means a beneficiary of the bureau. The term “guardian” as 
used herein shall mean any person acting as a fiduciary for a ward. [L. 1929, 
ch. 250, § 1; May 28.] 

73-502. When guardian appointed for ward.— Whenever, pursuant to any law 
of the United States or regulation of the bureau, the director requires, prior to 
payment of benefits, that a guardian be appointed for a ward, such appointment 
shall be made in the manner hereinafter provided. [L. 1929, ch. 250, §2; May 
28.] 

73-503. Qualification to act as guardian.—Except as hereinafter provided it 
shall be unlawful for any person to accept appointment as guardian of any ward 
if such proposed guardian shall at that time be acting as guardian for five 
wards. In any case, upon presentation of a petition by an attorney of the 
bureau under this section alleging that a guardian is acting in a fiduciary capac- 
ity for more than five wards and requesting his discharge for that reason, the 
court, upon proof substantiating the petition, shall require a final accounting 
forthwith from such guardian and shall discharge such guardian in said case. 

The limitations of this section shall not apply where the guardian is a bank 
or trust company acting for the wards’ estates only. An individual may be 
guardian of more than five wards if they are all members of the same family. 
{[L. 1929, ch. 250, §3; May 28.] 

73-504. Petition for appointment of guardian; form and content of petition.— 
A petition for the appointment of a guardian may be filed in any court of com- 
petent jurisdiction by or on behalf of any person who under existing law is 
entitled to priority of appointment. If there be no person so entitled or if the 
person so entitled shall neglect or refuse to file such petition within thirty days 
after mailing of notice by the bureau to the last known address of such person 
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indicating the necessity for the same a petition for such appointment may be 
filed in any court of competent jurisdiction by or on behalf of any responsible 
person residing in this state. The petition for appointment shall set forth the 
name, age, place of residence of the ward, the names and places of residence of 
the nearest relative, if known, and the fact that such ward is entitled to receive 
moneys payable by or through the bureau and shall set forth the amount of 
moneys then due and the amount of probable future payments. The petition 
shall also set forth the name and addresses of the person or institution if any 
having actual custody of the ward. In the case of a mentally incompetent 
ward the petition shall show that such ward has been rated incompetent on 
examination by the bureau in accordance with the laws and regulations govern- 
ing the bureau. [L. 1929, ch. 250, § 4; May 28.] 

73-505. Certificate of director prima facie evidence of necessity for guardian.— 
Where a petition is filed for the appointment of a guardian of a minor ward a 
certificate of the director, or his representative, setting forth the age of such 
minor as shown by the records of the bureau and the fact that the appointment 
of a guardian is a condition precedent to the payment of any moneys due the 
minor by the bureau, shall be prima facie evidence of the necessity for such 
appointment. [L. 1929, ch. 250, §5; May 28.] 

73-506. Same.—Where a petition is filed for the appointment of a guardian of 
a mentally incompetent ward a certificate of the director or his representative, 
setting forth the fact that such person has been rated incompetent by the bureau 
on examination in accordance with the laws and regulations governing such 
bureau; and that the appointment of a guardian is a condition precedent to the 
payment of any moneys due such person by the bureau, shall be prima facie 
evidence of the necessity for such appointment. [L. 1929, ch. 250, §6; May 28.] 

73-507. Notice upon filing of petition——Upon the filing of a petition for the 
appointment of a guardian, under the provisions of this act, the court shall cause 
such notice to be given as provided by law. [L. 1929, ch. 250, §7: May 28.] 

73-508. Appointment of guardian; bond.—Before making an appointment under 
the provisions of this act the court shall be satisfied that the guardian whose 
appointment is sought is a fit and proper person to be appointed. Upon the 
appointment being made the guardian shall execute and file a bond to be ap- 
proved by the court in an amount not less than the sum then due and estimated 
to become payable during the ensuing year. The said bond shall be in the form 
and be conditioned as required of guardians appointed under the guardionship 
laws of this state. The court shall have power from time to time to require the 
guardian to file an additional bond. Where a bond is tendered by a guardian 
with personal sureties, such sureties shall file with the court a certificate under 
oath which shall describe the property owned, both real and personal, and that 
they are each worth the sum named in the bond as the penalty thereof over and 
above all their debts and liabilities and exclusive of property exempt from exe- 
cution. [L. 1929, ch. 250, § 8: May 28.] 

73-509. Annual accounting by guardian; hearing; notice; account filed —HEvery 
guardian who shall receive on account of his ward any moneys from the veterans’ 
administration shall file with the court annually, on the anniversary date of the 
appointment, in addition to such other accounts as may be required by the court, 
a full, true, and accurate account, under oath, of all moneys so received by him, 
of all disbursements thereof, and showing the balance thereof in his hands at the 
date of such account and how invested. A certified copy of each of such accounts 
filed with the court shall be sent by the guardian to the oflice of the veterans’ 
administration having jurisdiction over the area in which such court is located. 
The court shall fix a time and place for the hearing on such account not less 
than fifteen days nor more than thirty days from the date of filing same and 
notice thereof shall be given by the court to the aforesaid veterans’ administra- 
tion office not less than fifteen days prior to the date fixed for the hearing. 
Notice of such hearing shall in like manner be given to the guardian. Upon 
rendering any such account the guardian shall produce for examination by the 
court, or a duly authorized clerk or other appointee thereof, evidences of balance 
on deposit, and of investments reported therein, which shall be described in such 
account in sufficient detail so that they may be identified, and the court or its 
duly authorized clerk or other appointee shall ascertain whether such balance 
on deposit and investments correspond with such account, and if so shall certify 
to that effect upon the account filed with the court and upon the copy supplied 
the veterans’ administration. [L. 1929, ch. 250, §9; L. 1939, ch. 283, §1; March 
2.) 
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73-510. Failure to account; removal.—If any guardian shall fail to file any 
account of the moneys received by him from the bureau on account of his ward 
within thirty days after such account is required by either the court or the bureau, 
or shall fail to furnish the bureau a copy of his accounts as required by this act, 
such failure shall be grounds for removal. [L. 1929, ch. 250, § 10; May 28.] 

73-511. Guardian’s compensation; additional allowance by court.—Compensa- 
tion payable to guardians shall not exceed five percent of the income of the ward 
during any year, or one percent of the corpus of the estate, whichever is greater. 
In the event of extraordinary services rendered by such guardian the court 
may, upon petition and after hearing thereon, authorize additional compen- 
sation therefor payable from the estate of the ward. Notice of such petition 
and hearing shall be given the proper office of the bureau in the manner pro- 
vided in section 73-509 of the General Statutes Supplement of 1945. No com- 
pensation shall be allowed on the corpus of an estate received from a preceding 
guardian. The guardian may be allowed from the estate of his ward reason- 
able premiums paid by him to any corporate surety upon his bond. [L. 1929, 
ch. 250, § 11; L. 1947, ch. 395, §1; June 30.] 

73-512. Investment of ward’s funds; approval; examination of titles.—It shall 
be the duty of guardines to invest and keep invested their ward’s surplus money 
and only in the securities hereinafter indicated, and in which the guardian has 
no interest. Such investments, except those provided in paragraph (A) here- 
of, shall be made only upon the prior approval of the court, after notice to the 
veterans’ administration as provided in section 4 [73-523] of this act. 

(A) Direct obligations of this state and of the United States government, and 
obligations, the interest and principal of which are both unconditionally guar- 
anteed by the United States government. 

(B) The bonds of any other state, or of any county, city or town in the 
United States with a population as shown by next preceding federal census of 
not less than 10,000 inhabitants, and which bonds were not issued in aid of rail- 
roads, and where the laws do not permit such counties, cities or towns to become 
indebted in excess of five percent of the assessed valuation of property for tax- 
ation therein, and where the total indebtedness of such county, city or muni- 
cipality, does not exceed five percent of the assessed valuation of property for 
taxation at the time of such investment: Provided always, There has been no 
default for more than thiry days during the preceding ten years upon any of 
the issuing state, county, city or town. 

(C) In the legally issued notes of the owner of improved unemcumbered real 
property located in this state secured by first mortgage or deed of trust thereon: 
Provided, That the total debt secured by such encumbrances does not exceed 
fifty percent of the actual cash value of such real property at the time of such 
investment: And provided, That if buildings or other improvements constitute 
a material part of the value of such premises encumbered to secure such in- 
debtedness they shall be kept insured against loss or damage by fire in a reason- 
able amount for the benefit of the owners of such notes secured by first mort- 
gages or deeds of trust. 

sefore making any such investment a signed application therefor shall be 
procured from the borrower, which shall contain such information as may be 
required by the lender, and in every case shall contain a complete description of 
the real estate, including improvements thereon, and an affirmative statement 
that such proposed borrower is the owner of the entire fee-simple title to such 
real estate and improvements, that same are free of every encumbrance or lien of 
any character, or if not, a statement of any existing encumbrance or other liens 
thereon and specific authorization to the lender to withhold from the proposed 
loan the necessary sum to discharge and procure the release of any such encum- 
brances or other liens, and such release shall in all cases be procured and filed 
for record prior to or contemporaneously with the making of such loan. The 
proposed borrower shall also furnish with such application an abstract or cer- 
tificate of title and same shall be completed to the time of closing the loan. 
The guardian proposing to make any such loan or to purchase any notes secured 
by first mortgage or deed of trust shall exhibit to the court with his application 
for approval thereof the opinion of a qualified attorney at law satisfactory to the 
court, which opinion shall show that such attorney has examined said title or 
certificate of title and the papers evidencing the proposed debt and encumbrance 
to secure same, and based thereon it is the opinion of such attorney that the pro- 
posed borrower has good title to the property to be encumbered and that such 
proposed encumbrance will constitute a valid first lien thereon. In addition 
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thereto the guardian shall file with the court satisfactory written evidence that 
the reasonable cash value of the property to be encumbered is in accordance 
with the requirements of this paragraph. 

If the guardian purchases previously issued notes secured by first mortgage or 
deed of trust, the attorney’s examination and opinion shall also disclose whether 
the proposed transferor has and will pass to the guardian good title thereto 
together with the liens securing same as hereinbefore provided. In such case 
the guardian shall file with the court satisfactory written evidence of value of the 
encumbered property as is hereinabove required, as of the time of acquiring such 
notes. [L. 1929, ch. 250, § 12; L. 1939, ch. 283, § 2; March 2.] 

Buying certificate of deposit in bank is an “investment.” Hines v. Northrup, 142 K. 608, 
610, 50 P. 2d 986. 

73-513. Use of funds for support of third persons.—A guardian shall not apply 
any portion of the estate of his ward for the support and maintenance of any 
person other than his ward, except upon order of the court after a hearing, notice 
of which has been given the proper office of the bureau in the manner provided in 
section 9 [73-509]. [L. 1929, ch. 250, § 13; May 28.] 

73-514. Copy of public records to be furnished when required.—Whenever a 
copy of any public record is required by the bureau to be used in determining the 
eligibility of any person to participate in benefits made available to such bureau, 
the official charged with the custody of such public record shall without charge 
provide the applicant for such benefits or any person acting on his behalf or the 
representative of such bureau with a certified copy of such record. [L. 1929, ch. 
250, § 14; May 28.] 

73-515. [L. 1929, ch. 250, § 15; Repealed, L. 1949, ch. 402, § 4; June 30.] 


Note: New act, see § § 73-515a to 73-515c. 


73-515c. Same; transfer to federal agency; notice; exception—Upon receipt 
of a certificate of the veterans’ administration or such other agency of the 
United States that facilities are available for the care or treatment of any 
person heretofore committed to any hospital for the insane or other institution 
for the care or treatment of persons similarly afflicted and that such person 
is eligible for care or treatment, the superintendent of the institution may cause 
the transfer of such person to the veterans’ administration or other agency 
of the United States for care or treatment. Upon effecting any such transfer, 
the committing court or proper officer thereof shall be notified thereof by the 
transferring agency. No person shall be transferred to the veterans’ adminis- 
tration or other agency of the United States if he be confined pursuant to con- 
viction of any felony or misdemeanor or if he has been acquitted of the charge 
solely on the ground of insanity, unless prior to transfer the court or other 
authority originally committing such person shall enter an order for such trans- 
fer after appropriate motion and hearing. Any person transferred as provided 
in this section shall be deemed to be committed to the veterans’ administration 
or other agency of the United States pursuant to the original commitment. [L. 
1949, ch. 402, §3; June 30.] 


Note: Uniform Laws Annotated, 9 U. L. A. § 18, § 3. 


73-516. Accounting of guardian upon discharge-——When a ward for whom a 
guardian has been appointed under the provisions of this act or other laws of 
this state shall have attained his or her majority, and if incompetent shall be 
declared competent by the bureau and the court, and when any incompetent 
ward, not a minor, shall be declared competent by said bureau and the court, 
the guardian shall upon making a satisfactory accounting be discharged upon 
a petition filed for that purpose. [L. 1929, ch. 250 § 16; May 28.] 

73-517. Construction of act.—This act shall be construed liberally to secure the 
beneficial intents and purposes thereof, and shall apply only to beneficiaries of 
the bureau. [L. 1929, ch. 250, § 17; May 28.] 

73-518. Title—This act may be cited as the “uniform veterans’ guardianship 
act.” [L. 1929, ch. 250, § 18; May 28.] 

73-519. Interpretation.—This act shall be so interpreted and construed as to 
effectuate its general purposes to make uniform the law of those states which 
enactit. [L. 1929, ch. 250, § 19; May 28.] 

73-520. Validity ——The invalidity of any portion of this act shall not affect the 
validity of any other portion thereof which can be given effect without such 
invaiid part. [L. 1929, ch. 250, § 20; May 28.] 
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73-521. Repeals.—All laws or parts of laws relating to beneficiaries of the 
bureau inconsistent with this act are hereby repealed. [L. 1929, ch. 250, § 21; 
May 28.] 

73-5l5a. Commitment to veterans administration or other federal agency; 
notice; duties and powers.— Whenever, in any proceeding under the laws of this 
state for the commitment of a person alleged to be of unsound mind or otherwise 
in need of confinement in a hospital or other institution for his proper care, it is 
determined after such adjudication of the status of such person as may be re- 
quired by law that commitment to a hospital for mental disease or other insti- 
tution is necessary for safekeeping or treatment and it appears that such person 
is eligible for care or treatment by the veterans’ administration or other agency 
of the United States government, the court, upon receipt of a certificate from 
the veterans’ administrtation or such other agency showing that facilities are 
available and that such person is eligible for care or treatment therein, may 
commit such person to said veterans’ administration or other agency. The per- 
son whose commitment is sought shall be personally served with notice of the 
pending commitment proceeding in the manner as provided by the law of this 
state; and nothing in this act shall affect his right to appear and be heard in the 
proceedings. Upon commitment, such person, when admitted to any facility 
operated by any such agency within or without this state shall be subject to the 
rules and regulations of the veterans’ administration or other agency. The 
chief officer of any facility of the veterans’ administration or institution oper- 
ated by any other agency of the United States to which the person is so com- 
mitted shall with respect to such person be vested with the same powers as 
superintendents of state hospitals for mental diseases within this state with 
respect to retention of custody, transfer, parole or discharge. Jurisdiction is 
retained in the committing or other appropriate court of this state at any time 
to inquire into the mental condition of the person so committed, and to deter- 
mine the necessity for continuance of his restraint, and all commitments pur- 
suant to this act are so conditioned. [L. 1949, ch. 402, §1; June 30.] 


Note: Uniform Laws Annotated, 9 U. L. A. § 18, 7 1. 


73-515b. Same; jurisdiction; consent.—The judgment or order of commitment 
by a court of competent jurisdiction of another state or of the District of Colum- 
bia, committing a person to the veterans’ administration, or other agency of the 
United States government for care or treatment shall have the same force and 
effect as to the committed person while in this state as in the jurisdiction in 
which is situated the court entering the judgment or making the order; and the 
courts of the committing state, or of the District of Columbia, shall be deemed 
to have retained jurisdiction of the person so committed for the purpose of in- 
quiring into the mental condition of such person, and of determining the neces- 
sity for continuance of his restraint; as is provided in section 1 [73-515a] of 
this act with respect to persons committed by the courts of this state. Consent 
is hereby given to the application of the law of the committing state or district 
in respect to the authority of the chief officer of any facility of the veterans’ 
administration, or of any institution operated in this state by any other agency 
of the United States to retain custody, or transfer, parole or discharge the 
committed person. [L. 1949, ch. 402 § 2; June 30.] 


Note: Uniform Laws Annotated, 9 U, L. A. § 18, {72. 


73-522. Purchase of real estate; evidence of value and title—The court 
may authorize the purchase of the entire fee-simple title to real estate in 
this state in which the guardian has no interest, but only as a home for the ward, 
or to protect his interests, or (if he is not a minor) as a home for his dependent 
family. Such purchase of real estate shall not be made except upon the entry 
of an order of the court after hearing upon verified petition. Notice of such 
hearing shall be given the veterans’ administration in the manner and within the 
time provided by section 4 [73-523] of this act. Before authorizing such invest- 
ment the court shall require evidence of value and title as is hereinabove provided, 
and of the advisability of acquiring such real estate. Title shall be taken in the 
ward’s name. This paragraph shall not be construed to limit the right of the 
guardian, on behalf of his ward, to bid and to become the purchaser of real 
estate at a sale thereof pursuant to decree of foreclosure of a lien held by or 
for the ward, or at a trustee’s sale, to protect the ward’s right in the property 
so foreclosed or sold, or at a sale under partition decree, if necessary to protect 
the ward’s interest in such property. [L. 1939, ch. 283, § 3; March 2.] 
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73-523. Administrator of veterans’ affairs to be party in interest, when.—The 
administrator of veterans’ affairs‘or his. successor, is and shall be a party in 
interest in any proceedings brought under any law of his state for the appoint- 
ment of a guardian of a veteran of any war or other beneficiary on whose 
account benefits of compensation, adjusted compensation, pension or insurance 
or other benefits are payable by the veterans’ administration, and the said 
administrator or his successor is and shall be an interested party in the admin- 
istration of the estate of any such ward on whose account such benefits are 
payable or whose estate includes assets derived from benefits paid by the 
veterans’ administration, its predecessor or successor, and written notice shall 
be given by registered mail (unless waived in writing) to the office of the 
veterans’ administration having jurisdiction over the area in which the court is 
located, of the time and place for hearing on any petition or pleading or in 
connection with any proceeding pertaining to or affecting in any manner the 
administration of the estate of any beneficiary of the veterans’ administration. 
Said notice shall be given at such time as to reach such office in due course of 
mail not less than ten days before the date of such hearing or other proceeding. 
[L. 1939, ch. 283, § 4; March 2.] 





VETERANS GUARDIANSHIP 


MIssIssipPiI Cope Pocket Supp. 1954, § 501-1 


§ 501-01. Will executed by person in armed forces—additional manner of 
proof.—In addition to the manner in which wills may be proved and admitted 
to probate in the State of Mississippi under the code of 1930, any will, executed 
by any member of the armed forces of the United States during the Korean War 
or any other war, may be proved and admitted to probate, and letters testa- 
mentary thereon granted, by the chancery court or the chancellor in vacation 
of the county in which such testator lived when he became a member of such 
armed forces, or by the chancery court or the chancellor in vacation of the 
county in which such testator owned land at the time of his death, on the 
affidavit of any reliable person or persons sufficient to satisfy the chancellor 
that the testator is dead, and that the writing propounded for probate was signed 
by the testator as his last will and testament, and that the affidavit or testimony 
of the subscribing witnesses to such will cannot reasonably be obtained, and 
that there is good reason for such will to be then probated. [Amends Laws 
1944, ch. 167, § 1.] 


Sources: Laws, 1944, ch 167, § 1; 1952, ch 254. 
VETERANS GUARDIANSHIP Missourr ANNO. STatuTEsS (1956 Ep.), §§ 475.380 To 
475.480 (Oxp. §§ 607.1-607.22) 
UNIFORM VETERANS’ GUARDIANSHIP LAW 


TABLE SHOWING STATES IN WHICH ADOPTED 


State Where Found 
naira icbesiall’ A. R. S. §§ 14-881 to 14-901. 
i ss was a cae cae Ark. Stats. §§ 57-501 to 57-522. 
oS ee a West's Ann. Probate Code, §§ 1650-1669. 
ES Se a C. R. S. 53, 148—3-—1 to 143-—3—23. 
RS a Rev. Laws 1945, §§ 12561.01—12561.22. 
SE ESSE Tes ae I. C. §$ 15-1901 to 15-1923. 
ac andesite Burns’ Ann. St. §§ 8-201 to 8-218. 
0 Sa ee are KRS 3888.190—388.390. 
OS RE ee See LSA-R. 8S. 29 : 351-29 : 3738. 
NR eit eS R. S. 1954, c. 159, §§ 1-20. 
a i int Code 1951, Art. 9914, §§ 19-41. 
I ie ein cc conte ccaciccitinetlie V. A. M.S. §§ 475.880 to 475.480. 
SE dein cithins dpteticiptacabmevess RCM 1947, §§ 91-4801 to 91-4822. 
PI iat ae a R. 8. 1948, §§ 88-401 to 38—419. 
OS EERE vy. 3.8. A. 3A: 27-1 to 3A: 27-5. 
Sener eee 1953 Comp. §§ 74—6—1 to 746-22. 
Noertn Carciina—~........, G. 8S. §§ 34-1 to 34-18. 
arte Cre eeR ok NDRC 1953 Supp. 30-2301 to 30-2319. 
| OSS SR la ae RE R. C. §§ 5905.01 to 5905.19. 
RN 72 Okl. St. Ann. §§ 126,1-126.28. 
PRES ERE Laws 1946, ec. 1711. 
Beute Carolina... 14 4..-.. Code 1952, §§ 31-201 to 31-227. 
a SS See aa Laws 1943, c. 186. 
6a i i cata Williams’ Code, §§ 8541—8558.4. 
ND eth a aasetscdiehie tekstit astec sie U. Cc. A. 1953, 71-1-1 to 71-1-24. 
NN ocak eats esekininennscntansionsls V. S. $§ 3391-3413. 
RIN ies teeticconstisascideinistectoad RCW 73.36.010—73.36.180, 71.02.700—71.02.720, 73.04.025. 


SI ics dthaiceinesictcnelincianacniepainis St. 1955, § 319.50. 
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CROSS REFERENCES 


Administration of trust funds een of patient’s personal funds and funds due 
incompetent beneficiaries, see U. 8. ez 11. 

Compensation, pension, and veterans’ ‘datet: see 38 U.S.C. A. i 700 et seq. 

Disposition of deceased veterans’ personal property: see 38 U.S. C. A. § 16 et seq. 

Federal laws affecting veterans, generally, see 38 S.C. A. §1 ‘et seq. 

Veterans’ regulations, see 38 U. 8. C. A. Ch. 12A, 


475.380 Definitions 


As used in sections 475.380 to 475.480 : 
(1) “Person” means an individual, a partnership, a corporation or an 
association ; 
(2) “Veterans administration” means the Veterans Administration, its prede- 
cessors or successor ; 
(3) “Income” means moneys received from the Veterans Administration and 
revenue or profit from any property wholly or partially acquired therewith ; 


(4) “Estate” means income on hand and assets acquired partially or wholly 
with income; 


(5) “Benefits” means all moneys paid or payable by the United States through 
the Veterans Administration ; 


(6) “Administrator” means the administrator of Veterans Affairs of the United 
States or his successor ; 


(7) “Ward” means a beneficiary of the Veterans Administration ; 


(8) “Guardian” means any fiduciary for the person or estate of a ward. 
(L. 1947, V. I, p. 4, $1) 


Mo. R. 8, A, § 607.1 


Sections 475.380 to 475.480, constituting the Uniform Veterans’ Guardian- 
ship Law, formerly appeared as Sections 459.010 to 459.210, R. 8S. 1949. 
While the provisions of Sections 459.010 to 459.210 were not enacted as a 
part of the Probate Code, they were transferred and reallocated by the Re- 
visor of Statutes within the framework of the new Probate Code as desig- 
nated under Subsection 5 of Section 472.010. 


HISTORICAL NOTE 


A severability or partial invalidity provision enacted by Laws 1947, vol. 1, p. 4. § 20, 
was not codified. 

Section A of the Act of 1947 repealed sections 605 and 606, and section 607 as amended 
by Laws 1941, p. 279. These sections read as follows: 

“605. Whenever it appears that a veteran of any war, military occupation or expedi- 
tion is eligible for treatment in a United States veterans’ bureau hospital and commitment 
to such hospital is necessary for the proper care and treatment of such veteran, the courts 
of this state are hereby authorized to communicate with the official in charge of such 
hospital with reference to available facilities and eligibility, and upon receipt of a cer- 
tificate from the official in charge of such hospital the court may then direct such veteran’s 
commitment to such United States veterans’ bureau hospital. Thereafter such veteran 
upon admission shall be subject to the rules and regulations of such hospital and the offi- 
cials of such hospital shall be vested with the same powers now exercised by superin- 
tendents of state hospitals for mental diseases within this state with reference to the 
retention of custody of the veteran so committed. Notice of such pending proceedings 
~— be furnished the person to be committed and his right to appear and defend shall 
not he denied. 

“606. In all cases wherein a guardian has been appointed, or may hereafter be appointed 
under the laws of this state, for any person entitled to money benefits from the United 
States veterans’ bureau, said bureau may enter its appearance in writing, providing it 
ms 1intains an office in this state, and thereafter shall be entitled to ten days’ notice of all 

applications, citations, notions, petitions, annual settlements or final settle- 
ments filed by any person in snch eases, Said notice so required shall consist of a copy 
of such pleading filed, together with a statement containing the date the matter is set 
for hearing, and shall be mailed by registered letter to the official of the United States 
veterans’ bureau whose name and address is contained in the entry of appearance. The 
probate court shall not take up for hearing any pleading so filed until proof of the service 
of such notice has been made. 

“607. The compensation allowed to enuardians of such persons entitled to money benefits 
from the United States Veterans Bureau shall not exceed five percent of the annual 
income from all sources, or one percent of the gross amount of the estate at the time of 
each annual settlement, whichever the guardian with the annroval of the Probate Court 
shall elect in writing to take at the time of each annual settlement.’ 

The renealed sections apneared in the revisions and were derived from laws as follows: 
Laws 1941, p. 279: Laws 1935, p. 187; R. S. 1929, §§ 605-607 ; Laws 1929, p. 443, $§ 1-3. 


Tniform Law 


This section is identical with section 1 of the Uniform Veterans’ Guardianship Act, see 
9A Uniform Laws Annotated. 


Title of Act 


An Act to repeal sections 605 and 606, of Article 22. Chapter 1 of the Rovised Statutes 
of Missouri, 1939, and section 607 of the Revised Statutes of Missouri 1939, as amended 
by the Laws of 1941. Page 279 relating to the commitment of incompetent war veterans 
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to a United States Veterans bureau hospital and to enact twenty-two new sections relating 
to the guardianship of incompetent veterans and other incompetent and minor bene- 
ficiaries of the Veterans Administration, and relating to commitment to the Veterans 
Administration or other agency of the United States of persons eligible for care or treat- 
ment and to make uniform the law with reference thereto, Laws 1947, vol. 1, p. 4. 


NOTES OF DECISIONS 
In general, 1 
Actions to recover compensation, prior law, 7 
Construction and application, prior law 3 
Decisions in other states, 10 
Decisions prior to enactment of uniform law, 2-9 
Actions to recover compensation, 7 
Construction and application, 3 
Guardian’s compensation, 6 
Investments of veterans’ funds, 5 
Management of estate in general, 4 
Review, 9 
Validity, 2 
Veterans’ bureau regulations, 8 
Guardian’s compensation, prior law, 6 
Investments of veterans’ funds, prior law, 5 
Management of estate in general, prior law, 4 
Review, prior law, 9 
Validity, prior law, 2 
Veterans’ bureau regulations, prior law, 8 


1. In general 


Uniform veterans’ guardianship act is not act of Congress, but only draft of act recom- 
mended by American Bar Asosciation for adoption for the various states. U. S. Veterans 
Bureau v. Glenn (1932), 46 S. W. 2d 200, 226 Mo. App. 674. 


2. Decisions prior to enactment of uniform law—Validity 


R. S. 1929, §§ 605 to 607 were not unconstitutional as arbitrary class legislation. Hines 
v. Hook (1936) 89 S. W. 2d 52, 338 Mo. 114. 

R. S. 1929. §§ 605 to 607 held understandable and not so indefinite or uncertain as to 
be unworkable and hence not invalid for indefiniteness or uncertainty. Id. 


3. ——- Construction and application 


Statute concerning guardianship of disabled veterans must be liberally construed so 
that administration expenses may be reduced to minimum. U. S. Veterans’ Bureau v. 

Glenn (1932) 46 S. W. 3d 200, 226 Mo. App. 674. 

General statute concerning compensation of guardians and subsequent statute concern- 
ing compensation of guardians of United States veterans must be construed together, and 
in case of repugnancy latter must control. Id. 


4. Management of estate in general 

Where veteran’s bureau was not complaining but had approved guardian’s settlement 
showing disposition of $1.000 borrowed on behalf of ward, a disabled veteran, the validity 
of debt or lien discharged from the proceeds of the $1,000 loan was unaffected by R.S. 
19389, § 606. McKay v. Snider (1946) 199 S.W.2d 886, 354 Mo. 674. 


5. Investment of veterans’ funds 


The powers of assistance and supervision in management of estates of mentally incom- 

tent veterans conferred upon Veterans’ Administration, do not confer upon such Admin- 
stration any power to approve or ratify investments of veterans’ funds by guardian in a 
manner contrary to R.S. 1949, §§ 457.310, 458.350, governing such investments by guardians 
so as to “estop” Administration from excepting to guardian’s settlements showing such 
illegal investment even though at one time Administration attorney approved of invest- 
ment. In re Keisker’s Estate (1943) 168 S.W.2d 96, 350 Mo. 727. 


6. 











Guardian’s compensation 


Under R.S. 1939, § 607, probate court had discretion to approve both bases of compensa- 
tion to be used and amount to be allowed within whatever limits guardian had elected. In 
re Kemper’s Estate (App. 1947) 198 S.W.2d 393. 

R.S. 1939, § 607, was intended merely to restrict discretion of probate court to limits set 
out in statute, but did not purport to fix fees of guardians at percentages named in 
statute. Id. 

Where guardian of insane ward of his own volition sought and obtained permission to 
take ward on a trip to Syria, where both guardian and ward had relatives, and ward was 
recipient of money from Veterans’ Bureau, guardian’s application for $1500 to cover 
expense of maintaining guardian’s family during his absence and for compensation for 
guardian’s services, in addition to approval of expenditure of $5000 or more on the trip, 
Was properly denied. In re Mansour’s Estate (1945) 185 S.W.2d 360, 238 Mo.App. 623 

R.S. 1939, § 607, was not limited to commission, dune guardian who stays at i of 
residence of ward but was an expression of purpose that a veteran’s money should be used 
as far as possible for his benefit with little diversion for administration costs and fees. Id. 

Where guardian of insane war veteran was asking approval of disbursements of $5000 
appropriated by probate court for trip of guardian and ward to Syria and allowance of 
additional sums in excess of $3000 to guardian, guardian, as moving party, invoked court’s 
action and had burden to produce reasonably satisfactory evidence that he was entitled to 
credit for disbursements which he claimed to have made which burden remained on 

ardian throughout the trial notwithstanding that Administrator of Veterans’ Affairs 

led exceptions. Id. 

Guardian of person entitled to money benefits from United States Veterans’ Bureau 
held entitled to compensation not exceeding 5 per cent. of income received by him from 
investments made with ward’s funds. Hines v. Kemp (1936) 89 S.W.2d 57, 338 Mo. 122. 

One per cent. of gross estate of insane veteran held improperly allowed to guardian as 
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compensation on annual settlement, where such amount exceeded statutory maximum of 
5 pe se of pore for year preceding settlement. Hines v. Hook (1936) 89 S.W.2d 
52, 33 0. 

Guardians of persons entitled to money benefits from United States Veterans’ Bureau 
may receive only reasonable compensation, which need not equal but must never exceed 
5 per cent. of ward’s income during any year. U.S, Veterans’ Bureau v. Glenn (1932) 
46 S.W.2d 200, 226 Mo.App. 674. 

Five per cent. for receiving and depositing checks received from federal government 
allowed to stand as compensation to guardian of veteran, in view of additional services 
performed and absence of objection in court below. Id. 

Guardian of person entitled to money benefits from United States Veterans’ Bureau 
held entitled to 5 per cent, an amount coming into his bands as interest upon investments 
e addition to compensation for other services, the whole not exceeding statutory amounts. 
Id. 


~ 


7. Actions to recover compensation 


Veterans’ Administration had authority to intervene in behalf of incompetent war 
veteran, and file exceptions to charge for commisisons made in guardian’s annual settle- 
ment, Veterans’ Administration v. Boles (1933) 61 S. W. 2d 757, 227 Mo. App. 1023. 

Courts are without jurisdiction to allow guardian of person entitled to money benefits 
from United States Veterans’ Bureau more than 5 per cent. of ward’s income during 
accounting year, U. 8. Veterans’ Bureau v. Glenn (1932) 46 S. W. 2d 200, 226 Mo. App. 


674. 





8, ——— Veterans’ bureau regulations 


Regulations of director of Veterans’ Bureau cannot control compensation allowable by 
state court to guardian of veteran. U. S. Veterans’ Bureau v. Glenn (1932) 46 S. W. 2d 
200, 226 Mo. App. 674. 

9. -—— Review 

Order of probate court sustaining motion of guardian of insane veteran to strike excep- 
tion to allowance of compensation to guardian in guardian’s annual settlement held ap- 
pealable to circuit court. Himes y. Hook (1936) 89 S. W. 2d 52, 338 Mo. 114. 

Administrator of Veterans’ Affairs held “person having interest’ in estate of insane 
war veteran receiving compensation from Veterans’ Bureau, entitled to appeal from order 


of probate court striking exception to allowance of compensation to guardian of veteran’s 
estate in annual settlement. Id. 


Where guardian of incompetent war veteran filed annual settlement, and Vetarans’ 
Administration filed exceptions which probate court overruled, Veterans’ Administration’s 
appeal to circuit court held to lie as an appeal from older overruling exceptions filed, not 
from annual settlement. Veterans’ Administration v. Boles (1933) 61 S. W. 2d 757, 227 
Mo. App. 1028. 

10. Decisions in other states 

For notes of decisions in other states to identical section, see Uniform Veterans’ Guar- 

dianship Act, § 1, 9A Uniform Laws Annotated. 


475.3885 Administrator as party in interest 


1. The administrator shall be a party in interest in any proceeding for the 
appointment or removal of a guardian or for the removal of the disability of 
minority or mental incapacity of a ward, and in any suit or other proceeding 
affecting in any manner the administration by the guardian of the estate of any 
present or former ward whose estate includes assets derived in whole or in part 
from benefits heretofore or hereafter paid by the Veterans Administration. 

2. Not less than fifteen days prior to hearing in such matter, notice in writing 
of the time and place thereof shall be given by mail (unless waived in writing) 
to the office of the Veterans Administration having jurisdiction over the area in 
which any such suit or any such proceeding is pending. 

4§ 2) 
See explanatory note following Section 475.380. 

Mo. R. 8. A. § 607.2. 


HISTORICAL NOTE 
Uniform Law: 


This section is identical with section 2 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 
CROSS REFERENCES 


Notice, in general, see § 1.190. 


475.390 When guardian appointed 


Whenever, pursuant to any law of the United States or regulation of the Vet- 
erans Administration, it is necessary, prior to payment of benefits, that a guard- 
ian be appointed, the appointment may be made in the manner herein provided. 
(L. 1947 V. I-p. 4 § 3) 

Mo. R. S. A. § 607.3. 

HISTORICAL NOTE 


Uniform Law: 


This section is identical with section 3 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 
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475.395 Number of wards limited 


No person, other than a bank, trust company or public administrator shall 
be guardian of more than five wards at one time, unless all the wards are mem- 
bers of one family. Upon presentation of a petition by an attorney of the 
Veterans Administration or other interested person, alleging that a guardian is 
acting in a fiduciary capacity for more than five wards and requesting his dis- 
charge for that reason, the court, upon proof substantiating the petition, shall 
require a final accounting from such guardian and shall discharge him from 
guardianships in excess of five and forthwith appoint a successor. (L. 1947 
V.Ip.4§4, as amended Laws 1951, p. 884, § 1) 


See explanatory note following Section 475.380. 


Mo. R. 8S. A. § 607.4. 
HISTORICAL NOTE 


Prior to the 1951 amendment, the first sentence of this section provided that. ‘No. 
person, bank or trust company or public administrator shall be guardian of more than 
five wards at one time, unless all the wards are members of one family.” 

Uniform Law: 


This section is identical with section 4 of the Uniform Veterans’ Guardianship Act, see 
9A Uniform Laws Annotated. 


475.400 Petition for appointment of guardian 


1. A petition for the appointment of a guardian may be filed by any relative or 
friend of the ward or by any person who is authorized by law to file such a peti- 
tion. If there is no person so authorized or if the person so authorized refuses or 
fails to file such a petition within thirty days after mailing of notice by the 
Veterans Administration to the last known address of the person, if any, indicat- 
ing the necessity for the same, a petition for appointment may be filed by any 
resident of this state. 

2. The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the Veterans Administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

3. The petition shall also set forth the name and address of the person or insti- 
tution, if any, having actual custody of the ward and the name, age, relationship, 
if any, occupation and address of the proposed guardian and if the nominee is a 
vatural person, the number of wards for whom the nominee is presently acting 
as guardian. Notwithstanding any law as to priority of persons entitled to 
appointment or the nomination in the petition, the court may appoint some other 
individual or a bank or trust company as guardian if the court determines it is 
for the best interest of the ward. / 

4. In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the Veterans Administration on exami- 
nation in accordance with the laws and regulations governing the Veterans 
Administration. (L. 1947, V. I. p. 4 §5) 

See explanatory note following Section 475.380. 

Mo. R. 8. A. § 607.5. 


a HISTORICAL NOTE 
Uniform Law: 


This section is identical with section 5 of the Uniform Veterans’ Guardianship Act 
see 9A Uniform Laws Annotated. 


475.4095 Proof of necessity for appointment—minority 


Where a petition is filed for the appointment of a guardian for a minor, a 
certificate of the administrator or his authorized representative, setting forth 
the age of such minor as shown by the records of the Veterans Administration 
and the fact that the appointment of a guardian is a condition precedent to the 
payment of any moneys due the minor by the Veterans Administration shall be 
Tr facie evidence of the necessity for such appointment. (L. 1947 V. I p. 4 

) 

See explanatory note following Section 475.380. 


Mo. R. 8. A. § 607.6. 


Uniform Law: 


This section is identical with section 6 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 


HISTORICAL NOTE 
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475.410 Proof of necessity for appointment—incompetency 


Where a petition is filed for the appointment of a guardian for a mentally 
incompetent ward, a certificate of the administrator or his duly authorized repre- 
sentative, that such person has been rated incompetent by the Veterans Adminis- 
tration on examination in accordance with the laws and regulations governing 
such Veterans Administration and that the appointment of a guardian is a condi- 
tion precedent to the payment of any moneys due such ward by the Veterans 
Administration, shall be prima facie evidence of the necessity for such appoint- 


ment. (L. 1947 V. I p.4§ 7) 
See explanatory note following Section i 380 
Mo. R. 8. A. § 607.7. 


Uniform Law: 


This section is identical with section 7 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 


HISTORICAL NOTE 


475.415 Notice of petition for appointment 


Upon the filing of a petition for the appointment of a guardian under sections 
475.380 to 475.480, notice shall be given to the ward, to such other persons, and 
in such manner as is provided by the general law of this state, and also to the 


Veterans Administration as provided by sections 475.380 to 475.480. (L. 1947 
V.Ip.4§8) 


See explanatory note following Section 475.384. 


Mo. R. 8. A. § 607.8. 


HISTORICAL NOTE 
Uniform Law: 


This section is identical with section 8 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 
CROSS REFERENCES 
Notice, see § 1.190. 


475.420 Qualifications and bond of guardian 


1. Upon the appointment of a guardian, he shall execute and file a bond to 
be approved by the court in an amount not less than the estimated value of 
the personal estate and anticipated income of the ward during the ensuing year. 
The bond shall be in the form and be conditioned as required of guardians 
appointed under the general guardianship laws of this state. The court may 
from time to time require the guardian to file an additional bond. 

2. Where a bond is tendered by a guardian with personal sureties, there shall 
be at least two such sureties and they shall file with the court a certificate under 
oath which shall describe the property owned, both real and personal, and shall 
state that each is worth the sum named in the bond as the penalty thereof over 
and above all his debts and liabilities and the aggregate of other bonds on 
which he is principal or surety and exclusive of property exempt from execu- 
tion. The court may require additional security or may require a corporate 
surety bond, the premium thereon to be paid from the ward’s estate. (lL. 1947 
V.Ip.48§9) 

See explanatory note following Section 475.380. 

Mo. R. 8S. A. § 607.9. 


HISTORICAL NOTE 
Uniform Law: 


This section is identical with section 9 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 


CROSS REFERENCES 

Bond of guardian, additional or new security, see § 475.100. 
475.425 Filing of accounts—notice of hearing 

1. Every guardian, who has received or shall receive on account of his ward 
any moneys or other thing of value from the Veterans Administration shall file 
with the court annually, on the anniversary date of the appointment, in addition 
to such other accounts as may be required by the court, a full, true, and accurate 
account under oath of all moneys or other things of value so received by him, all 
earnings, interest or profits derived therefrom and all property acquired there- 
with and of all dishursements therefrom, and showing the balance thereof in his 
hands at the date of the account and how invested. 

2. The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depositary wherein 
said securities or investments are held for safekeeping or to an authorized repre- 
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sentative of the corporation which is surety on his bond, or to the judge or clerk 
of a court of record in this state, or, upon request of the guardian or other 
interested party, to any other reputable person designated by the court, who shall 
certify in writing that he has examined the securities or investments and 
identified them with those described in the account, and shall note any omis- 
sions or discrepancies. If the depository is the guardian, the certifying officer 
shall not be the officer verifying the account. The guardian may exhibit the 
securities or investments to the judge of the court, who shall endorse on the 
account and copy thereof a certificate that the securities or investments shown 
therein as held by the guardian were each in fact exhibited to him and that those 
exhibited to him were the same as those shown in the account, and noting any 
omission or discrepancy. That certificate and the certificate of an official of the 
bank in which are deposited any funds for which the guardian is accountable, 
showing the amount on deposit, shall be prepared and signed in duplicate and 
one of each shall be filed by the guardian with his account. 

3. At the time of filing in the court any account, a certified copy thereof and a 
signed duplicate of each certificate filed with the court shall be sent by the 
guardian to the office of the Veterans Administration having jurisdiction over 
the area in which the court is located. A signed duplicate or a certified copy of 
any petition, motion or other pleading, pertaining to an account, cr to any matter 
other than an account, and which is filed in the guardianship proceedings or in 
any proceeding for the purpose of removing the disability of minority or mental 
incapacity, shall be furnished by the person filing the same to the proper office of 
the Veterans Administration. Unless hearing be waived in writing by the attor- 
ney of the Veterans Administration, and by all other persons, if any, entitled to 
notice, the court shall fix a time and place for the hearing on the account, peti- 
tion, motion or other pleading not less than fifteen days nor more than thirty 
days from the date same is filed, unless a different available date be stipulated 
in writing. Unless waived in writing, written notice of the time and place of 
hearing shall be given the Veterans Administration office concerned and the 
guardian and any others entitled to notice not less than fifteen days prior to the 
date fixed for the hearing. The notice may be given by mail in which event 
it shall be deposited in the mails not less than fifteen days prior to said date. 
The court, or clerk thereof, shall mail to said Veterans Administration office a 
copy of each order entered in any guardianship proceeding wherein the adminis- 
trator is an interested party. 

4. If the guardian is accountable for property derived from sources other 
than the Veterans Administration, he shall be accountable as is or may be 
required under the applicable law of this state pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the Veterans 
Administration, and as to such other property shall be entitled to the compen- 
sation provided by such law. The account for other property may be combined 
with the account filed in accordance with this section. (L. 1947 V. I p. 4 § 10) 


See explanatory note following Section 475.380. 
Mo. R. S. A. § 607.10. © 
HISTORICAL NOTE 


Uniform Law: 


This section is identical with section 10 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 


CROSS REFERENCES 


Annual settlements of guardian, see § 475.270. 
Compensation of guardians, see § 475.265. 

Notice, see § 1.190. 

Verification of securities held by guardian, see § 475.275. 


475.480 Removal for failure to file accounts 


If any guardian shall fail to file with the court any account as required by 
sections 475.380 to 475.480, or by an order of the court, when any account is due 
or within thirty days after citation issues as provided by law, or shall fail to 
furnish the Veterans Administration a true copy of any account, petition or 
pleading as required by sections 475.380 to 475.480, such failure may in the discre- 
tion of the court be ground for his removal. (lL. 1947 V. I p. 4 § 11) 


See explanatory note following Section 475.380. 
Mo. R. 8S. A. § 607.11. 
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HISTORICAL NOTE 
Uniform Law: 


This section is identical with section 11 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 


CROSS REFERENCES 
Removal in general, see § 475.110. 


475.4385 Compensation of guardian 


Compensation payable to guardians shall be based upon services rendered and 
shall not exceed 5% of the amount of moneys received during the period covered 
by the account. In the event of extraordinary services by any guardian, the 
court, upon petition and hearing thereon may authorize reasonable additional 
compensation therefor. A copy of the petition and notice of hearing thereon 
shall be given the proper office of the Veterans Administration in the manner 
provided in the case of hearing on a guardian’s account or other pleading. No 
commission or compensation shall be allowed on the moneys or other assets re- 
ceived from a prior guardian nor upon the amount received from liquidation of 
loans or other investments. (L. 1947 V.I p. 4§ 12) 


See explanatory note following Section 475.380. 


Mo. R. 8. A. § 607.12. 


HISTORICAL NOTE 
Uniform Law: 


This section is identical with section 12 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 
CROSS REFERENCES 


Compensation in general, see § 475. 265. 


1. Construction and application 


Guardians of persons entitled to money benefits from United States Veterans’ Bureau 
may receive only reasonable compensation, which need not equal but must never exceed 
5 per cent. of ward’s income during any year. U. 8S. Veterans’ Bureau v. Glenn (1932) 
46 S. W. 2d 200, 226 Mo. App. 674. 


475.440 Investment of funds 


Every guardian shall invest the surplus funds of his ward’s estate in such secu- 
rities or property as authorized under the laws of this state but only upon prior 
order of the court; except that the funds may be invested, without prior court 
authorization, in direct unconditional interest-bearing obligations of this state 
or of the United States and in obligations the interest and principal of which are 
unconditionally guaranteed by the United States. A signed duplicate or certified 
copy of the petition for authority to invest shall be furnished the proper office 
of the Veterans Administration, and notice of hearing thereon shall be given said 
office as provided in the case of hearing on a guardian’s account. (L. 1947 V. I 
p. 4 § 13) 

See cxplanatory note following Section 475.380. 


NOTES OF DECISIONS 
Mo. R. 8. A. § 607.13. 


Uniform Law: 


This section is identieal with section 13 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 


HISTORICAL NOTE 


CROSS REFERENCES 
Investments in general, see §§ 475.190, 475.195, 475.200. 


475.445 Application of funds 


A guardian shall not apply any portion of the income or the estate for the 
support or maintenance of any person other than the ward, the spouse, and 
the minor children of the ward, except upon petition to and prior order of the 
court after a hearing. A signed duplicate or certified copy of said petition shall 
be furnished the proper office of the Veterans’ Administration and notice of 
hearing thereon shall be given said office as provided in the case of hearing on 
a guardian’s account or other pleading. (L. 1947, V. I p. 4, § 14) 


See explanatory note following Section 475.880. 
Mo. R. 8. A. § 607.14. 


Uniform Law: 


This section is identical with section 14 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 


95196—57 


HISTORICAL NOTE 
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475.450 Purchase of home for ward 

1. The court may authorize the purchase of the entire fee simple title to real 
estate in this state in which the guardian has no interest, but only as a home for 
the ward, or to protect his interest, or (if he is not a minor) as a home for his 
wife and minor children, or a parent if wholly dependent upon him or his or her 
support. Such purchase of real estate shall not be made except upon the entry 
of an order of the court after hearing upon verified petition. A copy of the peti- 
tion shall be furnished the proper office of the Veterans’ Administration and 
notice of hearing thereon shall be given said office as provided in the case of 
hearing on a guardian’s account. 

2. Before authorizing such purchase the court shall require written evidence 
of value and of title and of the advisability of acquiring such real estate. Title 
shall be taken in the ward’s name. This section does not limit the right of the 
guardian on behalf of his ward to bid and to become the purchaser of 
real estate at a sale thereof pursuant to decree of foreclosure of lien held 
by or for the ward, or at a trustee’s sale, to protect the ward’s right in the 
property so foreclosed or sold ; nor does it limit the right of the guardian, if such 
be necessary to protect the ward’s interest and upon prior order of the court in 
which the guardianship is pending, to agree with co-tenants of the ward for a 
partition in kind, or to purchase from co-tenants the entire undivided interests 
held by them, or to bid and purchase the same at a sale under a partition decree, 
or to compromise adverse claims of title to the ward’s realty. (L.1947, V. I 
p. 4, § 15) 

See explanatory note following Section 475,380. 


Mo. R. S. A. § 607.15. 

HISTORICAL NOTE 
Uniform Law: 

This section. is similar to section 15 of the Uniform Veterans’ Guardianship Act, see 9A 
Uniform Laws Annotated, except that purchase is allowed “as a home for his wife and 
minor children, or a parent if wholly dependent upon him for his or her support’’, instead 
of ‘‘as a home for his dependent family” as provided in the Uniform Act. 


CROSS REFERENCES 

Purchase of real estate at foreclosure, see § 475.185. 

Title to estate and increment and proceeds thereof in ward, see § 475.130. 
475.455 Discharge of guardian and release of sureties 

In addition to any other provisions of law relating to judicial restoration and 
discharge of guardian, a certificate by the Veterans Administration showing that 
a minor ward has attained majority, or that an incompetent ward has been rated 
competent by the Veterans Administration upon examination in accordance with 
law shall be prima facie evidence that the ward has attained majority, or has 
recovered his competency. Upon hearing after notice as provided by sections 
475.380 to 475.480 and the determination by the court that the ward has attained 
majority or has recovered his competency, an order shall be entered to that effect, 
and the guardian shall file a final account. Upon hearing after notice to the 
former ward and to the Veterans Administration as in case of other accounts, 
upon approval of the final account, and upon delivery to the ward of the assets 
due him from the guardian, the guardian shall be discharged and his sureties 
released. (L. 1947 V.I p.4§16). 


See explanatory note following Section 475.380. 
Mo. R. S. A. § 607.16. 


Uniform Law: 
This section is identical with section 17 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 


HISTORICAL NOTE 


CROSS REFERENCES 
Miscellaneous provisions respecting incompetents, see § 475.345 et seq. 


475.460 Commitment to Veterans Administration or other United States agency 

1. Whenever, in any proceeding under the laws of this state for the commitment 
of a person alleged to be of unsound mind or otherwise in need of confinement 
in a hospital or other institution for his proper care, it is determined after such 
adjudication of the status of such person as may be required by law that com- 
mitment to a hospital for mental disease or other institution is necessary for 
safekeeping or treatment and it appears that such person is eligible for care or 
treatment by the Veterans Administration or other agency of the United States 
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government, the court, upon receipt of a certificate from the Veterans Admin- 
istration or sueh other agency showing that facilities are available and that such 
person is eligible for care or treatment therein, may commit such person to said 
Veterans Administration or other agency. The person whose commitment is 
sought shall be personally served with notice of the pending commitment pro- 
ceeding in the manner as provided by the law of this state ; and nothing in sections 
475.380 to 475.480 shall affect his right to appear and be heard in the proceedings. 
Upon commitment, such person, when admitted to any facility operated by any 
such agency within or without this state shall be subject to the rules and regu- 
lations of the Veterans Administration or other agency. The chief officer of any 
facility of the Veterans Administration or institution operated by any other 
agency of the United States to which the person is so committed shall with respect 
to such person be vested with the same powers as superintendents of state 
hospitals for mental diseases within this state with respect to retention of 
custody, transfer, parole or discharge. Jurisdiction is retained in the committing 
or other appropriate court of this state at any time to inquire into the mental 
condition of the person so committed, and to determine the necessity for con- 
tinuance of his restraint, and all commitments pursuant to sections 475.380 to 
475.480 are so conditioned. 

2. The judgment or order of commitment by a court of competent jurisdiction 
of another state or of the District of Columbia, committing a person to the 
Veterans Administration, or other agency of the United States government for 
care or treatment shall have the same force and effect as to the committed person 
while in this state as in the jurisdiction in which is situated the court entering 
the judgment or making the order; and the courts of the committing state, or of 
the District of Columbia, shall be deemed to have retained jurisdiction of the 
person so committed for the purpose of inquiring into the mental condition of 
such person, and of determining the necessity for continuance of his restraint as 
is provided in subsection 1 of this section with respect to persons committed by 
the courts of this state. Consent is hereby given to the application of the law of 
the committing state or district in respect to the authority of the chief officer of 
any facility of the Veterans Administration, or of any institution operated in this 
state by any other agency of the United States to retain custody, or transfer, 
parole or discharge the commited person. 

3. Upon receipt of a certificate of the Veterans Administration or such other 
agency of the United States that facilities are available for the care or treat- 
ment of any person heretofore committed to any hospital for the insane or other 
institution for the care or treatment of persons similarly affllicted and that such 
person is eligible for care or treatment, the superintendent of the institution 
may cause the transfer of such person to the Veterans Administration or other 
agency of the United States for care or treatment. Upon effecting any such 
transfer, the committing court or proper officer thereof shall be notified thereof 
by the transferring agency. No person shall be transferred to the Veterans 
Administration or other agency of the United States if he be confined pursuant 
to conviction of any felony or misdemeanor or if he has been acquitted of the 
charge solely on the ground of insanity, unless prior to transfer the court or 
other authority originally committing such person shall enter an order for such 
transfer after appropriate motion and hearing. 

4. Any person transferred as provided in this section shall be deemed to be 
committed to the Veterans Administration or other agency of the United States 
pursuant to the original commitment. (L.1947 V. I p. 4 § 17) 

See explanatory note following Section 475.380. 

Mo.R.S.A. § 607.17. 

HISTORICAL NOTE 
Uniform Law: 

This section is identical with section 18 of the Uniform Veterans’ Guardianship Act, 

see 9A Uniform Laws Annotated. 


CROSS REFERENCES 
Notice, see § 1.190. 


475.465 Construction and application 


Sections 475.380 to 475.480 shall be so construed to make uniform the law of 
those states which enact it. L.1947 V. I p.4 § 18) 
See explanatory note following Section 475.380. 


Mo.R.S.A. §607.18. 


kad HISTORICAL NOTE 
Uniform Law: 


This section is identical with section 19 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 
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475.470 Short title 
Sections 475.380 to 475.480 may be cited as “The Uniform Veterans’ Guardian- 
ship Law.” (L. 1947 V. I p. 4 § 19) 
See explanatory note following Section 475.380. 
Mo. R.S. A. § 607.19. 


Uniform Law: 
This section is identical with section 20 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. 


475.475 Other laws as applicable 


Except where inconsistent with sections 475.380 to 475.480, the laws of this 
state relating to guardian and ward and the judicial practice relating thereto, 
including the right to trial by jury and the right of appeal, shall be applicable to 
such beneficiaries and their estates. (L. 1947 V. I p.4 § 21) 

See explanatory note following Section 475.380. 


Mo. R. 8. A. § 607.21. 


Uniform Law: 


This section is similar to section 22 of the Uniform Veterans’ Guardianship Act, see 
9A Uniform Laws Annotated, except for an additional sentence in the uniform act, to the 
effect that acts or parts of acts, relating to beneficiaries of the Veterans Administration, 
inconsistent with the uniform act, are repealed. 


HISTORICAL NOTE 


HISTORICAL NOTE 


CROSS REFERENCES 


General provisions relating to guardianship and miscellaneous provisions relating to 
incompetents as applicable to § 475.380 et seq., see § 475.015. 
475.480 Application of provisions relating to surety bonds and administration 
of estates of wards 

The provisions of section 475.380 to 475.480 relating to surety bonds and the 
administration of estates of wards shall apply to all income and estate as defined 
in section 475.380 whether the guardian shall have been appointed under sec- 
tions 475.380 to 475.480 or under any other law of this state, special or general, 
prior or subsequent to the enactment hereof. (L. 1947 V. I, p. 4, § 22 

See explanatory note following Section 475.380. 
Mo. R. 8S. A. § 607.22. 


HISTORICAL NOTE 
Uniform Law: 


This section is identical with section 23 of the Uniform Veterans’ Guardianship Act, 
see 9A Uniform Laws Annotated. : 


VETERANS GUARDIANSHIP—NEW JERSEY STats. ANNO. (1953 Ep.), §§$ 3A 27.1 To 
3A 31.11 


SUBTITLE 4—GUARDIANSHIP OF VETERANS 


PART 1. UNIFORM LAW 
Chapter 
27 


. General Provisions, §§ 3A :27— 1 to 3A :27-5. 
28. Appointment of guardians, §§ 3A :28— 1 to 3A :28-38. 
29. Accounts of Guardians, §§ 3A :29- 1 to 3A :29-4. 
30. Management of Estates and of Property Received From Sources Other Than the 
United States Government, §§ 3A :30—1 to 3A :30—6. 


PART 2. OTHER LAWS RELATING TO GUARDIANSHIP OF VETERANS 
31. Public Guardian of Incompetent Veterans, §§ 3A :31—1 to 3A :31—11. 
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PART 1—UNIFORM LAW 


CHAPTER 27——-GENERAL PROVBSIONS 
Sec. 
3A: 27-1. Short title. 
8A: 27-2. Definitions. 
3A: 27-3. General rules construction. 
3A: 27-4. Fees and costs. 
3A: 27-5. No charges to be made for copies of certain records. 


UNIFORM VETERANS’ GUARDIANSHIP ACT 


TABLE SHOWING STATES IN WHICH ADOPTED 


State Where Found 
eI Scotts oipmadndidiiadtiide A.C.A. 1939, §§ 42—301 to 42-320. 
Arkansas Ark. Stats. §§ 57-501 to 57—522. 
Probate Code, §§ 1650-1669. 





eee °35 C.S.A. ce. 150, §§ 55(1)—55(23). 
ised ate antics wae de Gates Rev. Laws 1945, §§ 12561.01—12561.22. 
OS a ae __-. LC. §§ 15-1901 to 15-1923. 
gs KRS 388.190—888.390. 

RII. oo <sas coven ecagaasamatielel LSA-R.S. 29 : 351-29 : 373. 

Is iachictlintiaignk wcistentn aca teeie R.S. 1944, c. 146, §§ 1-21. 

IIS is cinckthiacdentociicclan Code Supp. 1947, Art. 96%, §§ 19-41. 
I it itn cicrinchahibdees V.A.M.S. §§ 459.010 to 459.210. 
NIN a csitioniin sclera RCM 1947, §§ 91-1801 to 91—4822. 
SS isnt vbicchied icaeahilirenestae R.S. 1948, §§ 38—401 to 38-419. 

, go: ere N.J.S.A. 3A : 27—1 et seq. 
Pg ee eee ee 1941 Comp. §§ 35-401 to 35-422. 
North Carolina............. G.S. §§ 84-1 to 34-18. 

North Dakota... _---- R.C. 1948, 30-2301 to 30-2317. 
ER a _. Gen, Code, §§ 11037—16 to 11037-34. 
hl LEE A 72 Okl. St. Ann. §§ 126.1—126.23. 
og. ae Laws 1946, c. 1711. 

South Dakota__.__..-._... Laws, 1943, c. 136. 

Pai Gn a ao a Williams’ Code, §§ 8541-—8558.4. 
ae -.-..--.- U.C.A. 1948, 98—6-—1 to 98—6-—25. 
0.” Sera V.S. §§ 3391-3413. 

I wns stginereied ncaccaienonens St. 1951, § 319.50. 


CROSS REFERENCES 
Guardians for incompetents under Uniform Veterans Guardianship Law, see Rule 
3: 91-9. 
Pensions for veterans, see § 43: 4—1 et seq. 


3A:27-1. Short title 


Chapters 27 to 31 of this title (§ 3A: 27—1 et seq.) may be cited as the “Uni- 
form veterans’ guardianship law”. 


HISTORICAL NOTR 
Source: R. S. 3: 27-1. 
L. 1929, c. 187, § 18, p. 357. 
Uniform Law: 


This section is similar to the provisions of section 20 of the Uniform Veterans’ Guardian- 
ship Act, see 9A Uniform Laws Annotated. 


NOTES OF DECISIONS 
1. Decisions in other states 


The purpose of this act is to provide a practical, speedy and economical procedure for 
appointment of curator and administering of estates of incompetent veterans and their 
dependents when such estates consist entirely of money received or to be received from 
United States government through Veterans’ Administration, of assets acquired there- 
with, or revenues or profits from any property wholly or partially acquired therewith. 
Curatorship of Parks, 1946, 26 So. 2d 289, 210 La. 68, 173 A. L. R. 1056 (1946). 


3A:27-2. Definitions 


As used in chapters 27 to 31 of this title (§ 8A: 27-1 et seq.) : 

“Federal agency” means any bureau, office, board or officer of the United 
States by whatever name known, now or hereafter charged by congress: 

a. With payment of pensions, bounties and allowances to veterans of the 
military service of the United States, their widows, children, mothers and 
fathers; or 

b. With the administration of the affairs of any of the aforesaid persons who 
may be minors or mentally incompetent or to manage pensions, bcunties and 
allowances payable to them. 

“Military” has reference to the army, navy, marine, air and coast guard 
services. 

“state” and “income” include only moneys received by the guardian from a 
federal agency and earnings, interest and profits derived therefrom. 
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“Benefits” means moneys payable by the United States to the aforsaid persons 
or their guardians through a federal agency. 

“Chief officer” means an officer of a federal agency, charged by the laws of 
the United States with the particular duty in connection with which the term 
is used. 

“Ward” means a beneficiary of a federal agency. 

“Guardian” means a person acting as fiduciary for a ward. 


HISTORICAL NOTE 


Source: R. 8. 27-2. 

R. 8. 3: 27-2 (L. 1929, c. 187, § 1, p. 350) did not contain any definition of “military,” 
but defined “federal agency” as follows : 

“ ‘Federal agency’ means any bureau, office, board or officer of the United States, by 
whatever name known, now or hereafter charged by congress : 

“a. With payment of pensions, bounties and allowances to veterans of the military, 
Naval and marine service of the United States, their widows, children, mothers and 
fathers ; or 

“b. With the administration of the affairs of any of the aforesaid persons who may be 


minors or mentally incompetent to manage pensions, bounties and allowances payable to 
them.” 


Uniform Law: 


This section differs from the Uniform Veterans’ Guardianship Act, § 1, 9A Uniform Laws 
Annotated, in that the uniform act does not contain the term ‘federal agency,” or ‘“mili- 
tary” but defines the term “Veterans Administration”; does not contain the term “chief 
officer”, but defines the term “Administrator”; defines “estates” and income separately ; 
defines the term “benefits” as meaning all moneys paid or payable by the United States 
through the Veterans Administration; defines “ward” as a beneficiary of the Veterans 
Administration ; and defines the term “person” as including a partnership, corporation or 
an association. 


NOTES OF DECISIONS 


Construction and application, 1 
Decisions in other states, 3 
Hearing, 2 


1. Construction and application 


The Uniform Veterans’ Guardianship Law contemplates the appointment of a guardian 
for a special purpose, and the estate included in guardianship includes only moneys re- 
ceived by guardian from a federal agency and earnings, interest, and profits derived there- 
from. Borough of East Paterson v. Karkus, 136 N. J. Eq. 286, 41 A. 2d 332 (1945). 

2. Hearing 
Where defendant had not been given notice and opportunity to be heard on his wife’s 
etition for appointment as defendant’s guardian ad litem and proof of defendant’s mental 
ncompetency accompanying petition was scanty except for a showing that letters of 
guardianship for defendant had been issued under Uniform Veterans’ Guardianship Law, 
and the manner in which defendant’s incompetency was determined did not appear, appli- 


eation was continued for submission of proof. Borough of East Paterson v. Karkus, 136 
N. J. Eq. 286, 41 A. 2d 332 (1945). 


8. Decisions in other states 

The 1928 act was not open to objection that it permits status of alleged incompetent to 
be fixed without due process of law. Ex parte Rickell’s Estate, 1930, 149 A. 446, 158 Md. 
654 (1930). 


' The a act was not objectionable as a “special law” for case provided for by “general 
aw.” ' 


3A:27-3. General rules of construction 


Chapters 27 to 31 of this title (§ 3A: 27-1 et seq.) shall be liberally construed 
to secure the beneficial intent and purpose thereof and shall apply only to bene- 
ficiaries enumerated in section 3A: 27-2 of this title. Said chapters 27 to 31 


shall also be so interpreted and construed as to effectuate their general purpose 
to make uniform the law of those states which enact them. 


HISTORICAL NOTE 


Source: R. S. 3: 27-3. 

RK. 8. 3.: 27-3 (L. 1929, c. 187, §§ 17, 19, 20, p. 357) read as follows: 

“Chapters 27 to 32 of this title (§ 3: 27-1 et seq.) shall be liberally construed to 
secure the beneficial intent and purpose thereof and shall apply only to beneficiaries enumer- 
ated in section 3: 27-2 of this title. Said chapters 27 to 32 shall also be so interpreted 
and construed as to effectuate their general purpose to make uniform the law of those 
states which enact them. 

“The invalidity of any portion of said chapters 27 to 32 shall not affect the validity 
of any other portion thereof which can be given effect without such invalid part.” 


Uniform Law: 


The second sentence of this section is similar to § 19 of the Uniform Veterans’ Guardian- 
ship Act 9A Uniform Laws Annotated. 
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NOTES OF DECISIONS 


1. Decisions in other states 


Guardians of veterans are governed by provisions of this act to the exclusion of general 
laws. In re Parker, 77 S. W. 2d 816, 168 Tenn. 327 (1935). 


3A:27-4. Fees and costs 

‘xcept as otherwise provided in chapters 27 to 31 of this title (§ 3A: 27-1 et 
seq.), no costs or fees shall be charged or taxed by the surrogates or county 
courts of the respective counties or by the superior court for accounts rendered 
or other proceedings had under said chapters 27 to 31. 


HISTORICAL NOTE 
Source: 
R. 8. 3: 27-4. 
L. 1926, c. 178, § 8, p. 295. 
L. 1928, c. 76, § 8, p. 157. 
L. 1929, c. 187, § 21, p. 357. 


3A:27-5. No charges to be made for copies of certain records 

When a copy of a public record is required by a federal agency for use in 
determining the eligibility of a person to participate in benefits made available 
by the agency, the official charged with the custody of the public record shall 
furnish a certified copy of the record without charge. 


4 
7 


HISTORICAL NOTD 
Source: R. S. 3: 27-5. L. 1929, c. 187, § 14, p. 356. 


Uniform Law: 

This section is similar to the provisions of the Uniform Veterans’ Guardianship Act, 
$16, 9A Uniform Laws Annotated, which also provides that certified copies of records 
are to be furnished the applicant for benefits, any person acting on his behalf or the 
representative of the “Veterans Administration”. 


CHAPTER 28——-APPOINTMENT OF GUARDIANS 


nm 
2 


3A: 28-1. Guardians ; when and how appointed, : 
3A: 28-2. Guardian to have no more than 5 wards; exceptions. 
8A :28-3. Determination of incompetency by county or superior court. 


CROSS REFERENCES 


Appointment of guardians for mental incompetents generally, see § 3A : 6-36, Rule 3: 91-1 
et seq. 


3A:28-1. Guardians; when and how appointed 


When, pursuant to any law of the United States or regulation of a federal 
agency, the chief officer of such agency requires, prior to payment of benefits, 
that a guardian be appointed for a ward, the appointment may be made in the 
county court in the case of a mental incompetent, and in the surrogate’s court 
in the case of an infant; or in either case the appointment may be made in the 


superior court. 
HISTORICAL NOTE 


Source: R. 8. 3: 28-1. 

R.S. 3: 28-1 (L. 1929, ec. 187, § 2, p. 350) read as follows: “When, pursuant to any 
law of the United States or regulation of a federal agency, the chief officer of such agency 
requires, prior to payment of benefits, that a guardian be appointed for a ward, the 
appointment shall be made in the manner hereinafter provided.” 


Uniform Law: 
This section is somewhat similar to § 3 of the ‘Uniform Veterans’ Guardianship Act, 9A 
Uniform Laws Annotated. 
NOTES OF DECISIONS 
Decisions in other states, 2 
Guardian ad litem, 1 


1. Guardian ad litem 


Where defendant had not been given notice and opportunity to be heard on his wife’s 
petition for appointment as defendant’s guardian ad litem and proof of defendant’s mental 
aT accompanying petition was scanty except for a showing that letters of 
guardianship for defendant had been issued under Uniform Veterans’ Guardianship Law, 
and the manner in which defendant’s incompetency was determined did not appear, appli- 
cation was continued for submission of proof. Borough of East Paterson v. Karkus, 136 
N. J. Hq. 286, 41 A. 2d 332 (1945). 


2. Decisions in other states 


Former section 2 did not constitute an usurpation by the Legislature of judicial func- 
tions. Ex parte Rickell’s Estate, 149 A. 446, 158 Md. 654 (1930). 

“Tf the finding of the Directors is only to be regarded as prima facie evidence, it follows 
that it may be rebutted, and that the court may refuse to appoint a guardian if it fails to 
find the beneficiary incompetent.” Id. 
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3A:28-2. Guardian to have no more than 5 wards; exceptions 


Except as provided in this section, no person shall accept appointment as 
guardian of a ward if he be acting as guardian for 5 wards. 

In an action brought by an attorney of a federal agency, establishing that a 
guardian is acting in a fiduciary capacity for more than 5 wards, the county court 
or superior court shall require a final accounting forthwith from the guardian 
and shall discharge him. 

The limitation of this section shall not apply where the guardian is a bank or 
trust company or a public guardian of incompetent veterans, and an individual 
may be guardian of more than 5 wards if they are all members of the same family. 


HISTORICAL NOTE 
Source: 
R. 8S. 3: 28-2. 
R. 8. 3: 28-2 (L. 1929, c. 187, § 3, p. 350) read as follows: 
“Except as provided in this section, no person shall accept appointment as guardian 
of a ward if he be acting as guardian for five wards. 


“Upon petition of an attorney of a federal agency, alleging that a guardian is acting in 
a fiduciary capacity for more than five wards and requesting his discharge for that reason, 
the orphans’ court, upon proper proof thereof, shall require a final accounting forthwith 
from the guardian and shall discharge him. 

“The limitation of this section shall not apply where the guardian is a bank or trust 
company and an individual may be guardian of more than five wards if they are all 
members of the same family.” 

Uniform Law: 


This section is somewhat similar to § 4 of the Uniform Veterans’ Guardianship Act, 
9A Uniform Laws Annotated. 


3A:28-3. Determination of incompetency by county or superior court 


For the purpose of appointing a guardian pursuant to chapters 27 to 31 of this 
title (§ 3A: 27-1 et seq.), the mental incompetency of a beneficiary of a federal 
agency may be determined by the county or superior court. 


HISTORICAL NOTE 

Source: R. S. 3: 29-1. 

R. S. 3: 29-1 (L. 1885, c. 124, § 1, p. 158 [C. S. p. 2784, § 3a], suppl. to Rev. 1887, p. 
601) read as follows: “The mental incompetency of a beneficiary of a federal agency may 
be summarily determined, without costs except witness and jury fees, by the prerogative 
or orphans’ court for the purpose of appointing a guardian pursuant to chapters 27 to 
82 of this title (§ 3: 27-1 et seq.).” 


CHAPTER 29——-ACCOUNTS OF GUARDIANS 


Sec. 

3A: 29-1. Guardian to account; to county or superior court; to federal agency. 
3A : 29-2. Time for regular accounting. 

3A: 29-3. Notice to federal agency; accounting when vouchers not filed. 

3A: 29-4. Removal of guardian on failure to account ; costs. 


CROSS REFERENCES 
Accounting by guardian generally, see § 3A: 9-3 et seq. 


3A:29-1. Guardian to account; te county or superior court; to federal agency 

In addition to any other duties imposed upon him by law, it shall be the duty 
of every guardian appointed by the surrogate’s or county court of any county, 
or by the superior court, who shall receive on account of his ward any moneys 
from a federal agency, once every 3 years, at the time hereinafter provided, to 
render to the county court of the county, or if he is appointed by the superior 
court, then to the superior court, a true account of his administration of all 
moneys received by him, as guardian, by way of pension, bounty or other allow- 
ance from the United States, the account to be submitted in duplicate. 

Each year when not required to render an account to the court, the guardian 
shall render an account to the regional office of the veterans administration on 
forms to be supplied by the federal agency. 


HISTORICAL NOTE 

Source: R. 8S. 3: 80-1. 

R. S. 3: 30-1 (L. 1926, c. 178, § 1, p. 293; L. 1928, c. 76, § 1, p. 154; L. 1929, c. 187, 

9, p. 853) read as follows: 

“In addition to any other duties imposed upon him by law, it shall be the duty of every 
guardian who shall receive on account of his ward any moneys from a federal agency, once 
every three years, at the time and in the manner hereinafter provided, to render to the 
court from whom he received his appointment, a true account of his administration of all 
moneys received by him, as guardian, by way of pension, bounty or other allowance from 
the United States, the account to be submitted in duplicate. 

“Kach year when not required to render an account to the court, the guardian shall 
render an account to the regional office, or other proper office of the federal ency from 
which his ward receives benefits, if the laws of the United States and regulations of the 
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federal agency pursuant thereto require such accounting to be rendered. Where required, 
the accounting shall be rendered on forms to be supplied by the federal agency.” 
Section 10 of the Uniform Veterans’ Guardianship Act, 9A Uniform Laws Annotated, 
provides for the filing of accounts. 
NOTES OF DECISIONS 
1. Decisions in other states 


A county judge’s approval of guardian’s sannual reports, showing unauthorized invest- 
ments of mentally incompetent ward’s funds, did not render such investments legal or 
lawful under Tennessee Code 1932, §§ 8496, 8552, or 1928 act. State ex rel. Wilson v. 
Meek, 146 S. W. 2d 961, 24 Tenn. App. 492 (1941). 

Where investments of mentally incompetent war veteran’s funds by his guardian were 
not authorized by law, nor by court of competent jurisdiction before they were made, 
county judge's subsequent approval of guardian’s annual reports showing such invest- 
ments did not defeat ward’s right by successor-guardian to attack investments as unau- 
thorized and illegal. Id. 

Annual reports and settlements, filed with county court clerk punctually by guardian 
of mentally incompetent war veteran, approved by county judge and United States Veter- 
ans’ Bureau officials, and setting out securities in which ward’s funds were invested, 
including investments not authorized by statute, were not binding on ward, who was not 
represented by attorney and made no objection to court’s approval, which was purely 
formal] and given in purely ex parte proceeding. 5 

Findings in proceeding on accounting of guardian mongers judgment approving 
account. In re Moulton Guardianship, 261 N. W. 666, 63 S. D. 535 (1935). See, also, In 
re Boschma, 1935, 262 N. W. 173, 63 S. D. 591. 

Where county court took no action respecting loans of mentally incompetent ward’s 
money by his guardian at any time during guardianship, no reports of such loans were 
ever made to such court, and tt made no order respecting them, judge thereof was without 
jurisdiction or authority to grant nune pro tune order approving loans during hearing of 
successor-guardian’s chancery court suit to surcharge and falsify such previous guardian’s 
accounts and settlements, as such order was not intended to affect any previous order or 
to have order previously granted put on minutes and hence cannot be considered as “nunc 
eo order.” State ex rel. Wilson v. Meek, 146 S. W. 2d 961, 24 Tenn. App. 492 
(1941). 

Guardian can maintain suit to surcharge and falsify accounts of former guardian. 
Brewer v. Brewer, 84 S. W. 2d 1022, 19 Tenn. App. 209 (1935). 


3A:29-2. Time for regular accounting 


Accounts pursuant to sections 3A: 29-1 of this title shall be rendered at the 
following times: 

In the county of Hudson, Somerset or Sussex, on or before January 5; 

In the county of Warren or Essex, on or before February 5; 

In the county of Bergen, Morris or Passiac, on or before March 5; 

In the county of Union, Hunterdon or Middlesex, on or before April 5; 

In the county of Mercer, Burlington, Monmouth or Gloucester, on or before 
May 5; 

In the county of Camden, Atlantic or Salem, on or before June 5; 

In the county of Cape May, Cumberland or Ocean, on or before July 5. 


HISTORICAL NOTE 
Source: 
R. 8. 3: 30-2. 
L. 1929, c. 187, § 9, p. 353. 


3A:29-3. Notice to federal agency; accounting when vouchers not filed 


The surrogate of any county, or, if the action is brought in the superior court 
the venue being laid in a county, the clerk of the superior court, with whom an 
account is filed shall mail, within 5 days of the date of filing, a copy thereof to 
the office of the veterans administration having jurisdiction over the area in 
which the county lies. 

The county or superior court may allow the account without proof or the 
submission of vouchers if the written approval of the attorney in this state 
for the veterans administration shall be filed with the account. Such approval 
shall set forth the facts upon which the approval is based. 


HISTORICAL NOTE 

Source: R. S. 3: 30-5. 

R. 8S. 3: 30-5 (L. 1926, c. 178, § 6, p. 295; L. 1928, c. 76, § 6, p. 156; L. 1929, c. 187, 
§ oP 353) read as follows: 

“The surrogate with whom the account is filed shall mail, within five days from the 
date of filing, a true copy thereof to the regional manager of the United States veterans’ 
bureau located in this state or the chief officer of the proper federal agency. Such bureau 
or agency shall be deemed a party in interest in the accounting and may except to the 
account. 

“When an account shall be filed hereunder and the guardian has failed to file the usual 
vouchers showing disbursements made by him, the orphans’ court may allow the account 
without the submission of vouchers if the written approval of the regional attorney of 
the bureau office in this state or attorney for such other proper federal agency shall be 
a heb the account. Such approval shall set forth the facts upon which the approval 
8s based.” 

This section is similar to some of the provisions of section 10 of the Uniform Veterans’ 
juardianship Act, see 9A Uniform Laws Annotated. 
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3A:29-4. Removal of guardian on failure to account; costs 


Where the federal agency, the sureties on the guardian’s bond. any person 
interested in the benefits in the hands of such guardian or any person as next 
friend of the ward serves notice upon the guardian that his account has not 
been filed in accordance with chapters 27 to 31 of this title ($3A:27-—1 et seq.), 
and where the guardian fails to render the account within 30 days from the date 
of mailing of the notice or from the time of service or within such time as the 
court may otherwise provide, the court to which he is accountable shall remove 
him. The notice may be mailed to the guardian’s last known address. 

The cost of the proceedings, as well as the cost incident to an order to show 
cause when the same is necessary to obtain an accounting, shall be paid by the 
guardian out of his own estate, unless the court shall otherwise order. 


HISTORICAL NOTE 

Source: R. S. 3: 30-7. 

RK. S. 3: 30-7 (L. 1926, c. 178, $3, p. 294; L. 1928, c. 76, § 3, p. 155; L. 1929, c. 187, 
§ 10, p. 355) read as follows: 

“Upon the failure of a guardian to make and render an account at the time and in the 
manner provided in chapters 27 to 32 of this title (§ 3: 27—1 et seq.), the federal agency, 
the sureties on the guardian’s bond, any person interested in the benefits in the hands 
of such guardian or any person as next friend of the ward may serve notice upon the 
guardian that his account has not been filed in accordance with said chapters 27 to 32. 
This notice may be mailed to the guardian’s last known address. 

“If the guardian fails to render the account within thirty days from the date of mailing 
of the notice or from the time of service or within such time as the court may otherwise 
provide, the orphans’ court shall remove the guardian on proper proof of his failure 
so to account. 

“The cost of the proceedings, as well as the cost incident to a citation when the same 
is necessary to obtain an accounting, shall be paid by the guardian out of his own estate, 
unless the court shall otherwise order.” 

Section 11 of the Uniform Veterans’ Guardianship Act, 9A Uniform Laws Annotated, 
provides that failure to account, or to furnish the Veterans’ Administration a true copy 
of any account, petition or pleading may, in the discretion of the court, be ground for 
removal. 


CHAPTER 30—-MANAGEMENT OF ESTATES AND OF PROPERTY RECEIVED FROM SOURCES 
OTHER THAN THE UNITED STATES GOVERNMENT 

Sec. 

8A :30-1. Investments. 

8A : 30-2. Support of dependents. 

3A: 30-3. Compensation of guardian. 

3A : 30-4. Proceeding to authorize guardian to receive additional personal property of 
not more than $2,500. . 

8A:30-5. Direction of court for expenditures requires ; investment. 

8A : 30-6. Fees. 


3A:30-1. Investments 
A guardian shall invest the funds of the estate in such manner and in such 
securities, in which the guardian has no interest, as allowed by law or approved 


by the court. 
HISTORICAL NOTE 


Source: R.S.3:31-1. UL. 1929, c. 187, § 12, p. 355. 


Uniform Law: 
This section is somewhat similar to part of § 12 of the Uniform Veterans’ Guardianship 
Act, 9A Uniform Laws Annotated. 


NOTES OF DECISIONS 
1. Decisions in other states 


This section is merely declaratory of the common law. Veterans’ Administration v. 
Hudson’s Bstate, 179 A. 836, 169 Md. 141 (1935). 

Generally, guardian of mentally incompetent war veteran is held to strict compliance 
with provisions of general guardianship statute and this act with respect to authorized 
investments of ward’s funds. State ex rel. Wilson v. Meek, 146 S. W. 2d 961, 24 Tenn. 
App. 492 (1941). 

Loan secured by mortgage, which was made by committee of incompetent disabled soldier 
to committee individually, was improper, and should not have been ratified or confirmed. 
Veterans’ Administration v. Hudson’s Estate, 179 A. 836, 169 Md. 141 (1935). 

Under this section the county court might authorize investment which might be beyond 
investment authorized by general statutes regulating estates of wards, ‘or’ not being 
used in sense of “and.” In re Parker, 77 S. W. 2d 816, 168 Tenn. 327 (1935). 

Power of court to authorize investments is, of course, limited to the particular tribunal 
in which the guardian was 4 teen and by which his trust is controlled. Id. 

Investments of mentally incompetent war veteran’s funds by his guardian in unin- 
corporated concern’s bonds, corporation’s preferred stock, and bank savings deposit, with- 
out prior approval thereof by court of competent jurisdiction, were unauthorized. State 
ex rel. Wilson v. Meek, 146 S. W. 2d 961, 24 Tenn. App. 492 (1941). 

Investments of mentally incompetent war veteran’s funds by his guardian, without 
statutory authority or prior approval of court of competent jurisdiction, were made at 
risk of guardian and surety on her bonds, so as to entitle successor-guardian to recover 
amounts invested from estate of deceased original guardian, executor of her will, devisees 
and legatees thereunder, and surety on her guardianship bonds, though she made invest- 
mente in good faith. Id. 
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It was duty of insane person’s guardian, in making loans of ward’s funds on notes 
secured by real estate mortgages, to comply with statutory provisions by having mort- 
gaged realty appraised by disinterested persons and submitting loans to judge of county 
court for approval, and such guardian and surety on his bond are liable to ward for an 
losses resulting from making of such loans without complying with such provisions. Id. 

As estate of deceased guardian of mentally incompetent war veteran and surety on such 

uardian’s bonds were liable for losses resulting from unauthorized investments of ward’s 
unds by deceased, successor-guardian and surety on his bond were not liable therefor, and 
it was not his duty to institute suit against such estate and surety on deceased’s guardian- 
ship bnod for amount of such losses. Id. 

In proceedings for approval of accounts of incompetent veteran’s guardian, letters sent 
to the guardian by attorneys for Federal Veterans’ Bureau, who were authorized to 
supervise and instruct guardian as to investment of the ward’s funds, teliing guardian to 
leave ward’s funds in a bank pending further instructions, were admissible to prove 
guardian’s good faith in so egg where funds were subsequently lost through insolvency 
of such bank. Hines v. Ayotte, 189 A. 835, 185 Me. (1937). 


3A:30-2. Support of dependents 


When directed in writing by the proper federal agency, the guardian shall 
apply such portion of the estate to the ward’s spouse, child, father or mother as 
as may be set forth in the direction. The direction shall be submitted to the 
county or superior court when an account is filed as proof of the guardian’s au- 
thority for such payments. 

Except as permitted by this section, a guardian shall not apply any of the 
estate of his ward to the support of any person other than his ward. 


HISTORICAL NOTE 

Source: R. 8S. 3: 31-2. 

R. 8S. 3: 81-2 (L. 1929, ¢. 187, § 18, p. 8356) read as follows: 

“Except as permitted by this section, a guardian shall not apply any of the estate of his 
ward to the support and maintenance of other persons. 

“When directed in writing by the proper federal agency, the guardian shall apply such 
pore of the estate to the ward’s spouse, child, father or mother as may be set forth 
n the direction. The direction shall be submitted to the orphans’ court when an account 
is filed as the guardian's authority for such payments.” 


Uniform law 

Section 14 of the Uniform Veterans’ Guardianship Act, 9A Uniform Laws Annotated, 
provides that, “A guardian shall not apply any portion of the income or the estate for 
the support or maintenance of any person other than the ward, the spouse and the minor 
children of the ward, except upon petition to and peice order of the court after a hearing. 
A signed duplicate or certified copy of said petition shall be furnished the proper office 
of the Veterans’ Administration and notice of hearing thereon shall be given said office as 
provided in the case of hearing on a guardian’s account or other pleading.” 


NOTES OF DECISIONS 
1. Decisions in other states 

Former section 13 did not limit to guardian exclusive right to invoke court’s jurisdiction 
to obtain authority to apply ward’s funds for the support of others. McDowell v: 
Sicklebaugh, 193 N. E. 232, 48 Ohio App. 201 (1931). 

Under the 1928 act, the probate court’s denial of the application of incompetent’s 
divorced wife for additional allowance for graduating expenses of two minor children 
of whom incompetent was father will not be reversed unless against the manifest weight 
of evidence or unless it constitutes abuse of discretion. Id. 


3A:30-3. Compensation of guardian 

Compensation payable to a guardian shall not exceed 5 per cent of the income 
of the ward during any year. 

For extraordinary services rendered by the guardian, the county or superior 
court may, after hearing thereon upon the settlement of his account, authorize 
additional compensation payable from the estate of the ward, but no compensa- 
tion shall be allowed on the corpus of an estate received from a preceding 
guardian. 

The guardian may be allowed from the estate of his ward reasonable premiums 
paid by him to a corporate surety upon his bond. 


HISTORICAL NOTE 

Source: R. 8. 3: 31-3. 

R. 8.3: 81-3 (L. 1929, c. 187, § 11, p. 8355) read as follows: 

“Compensation payable to a guardian shall not exceed five per cent of the income of the 
ward during any —o 

“For extraordinary services rendered by the guardian, the court may, upon petition 
and after hearing thereon, authorize additional compensation payable from the estate of 
the ward. Notice of the petition and hearing shall be given to the proper office of the 
federal agency in the manner provided in sections 3: 30—4 and 3: 30-5 of this title. 

a compensation shall be allowed on the corpus of an estate received from a preceding 
guardian. 

“The guardian may be allowed from the estate of his ward reasonable premiums paid by 
him to a corporate surety upon his bond.” 


Uniform Law: 


This section is similar to part of §12 of the Uniform Veterans’ Guardianship Act, 
9A Uniform Laws Annotated. 








2012 ESTATES OF INCOMPETENT VETERANS 


NOTES OF DECISIONS 

1. Decisions in other states 

The guardian of an incompetent World War veteran was entitled to attorney's fees for 
the defense of his accounts, though guardian was only partially successful, where he 
sete am and with reasonable care. In re Albonowski, 18 N. BE. 2d 124, 59 Ohio 

pp. " 

Pailure to claim commissions in one account did not deprive committee of right to claim 
such commissions in subsequent account. Veterans’ Administration v. Hudson's Bstate, 
179 A. 836, 169 Md. 141 (1935). 


3A:30-4. Proceeding to authorize guardian to receive additional personal prop- 
erty of not more than $2500 


When an incompetent ward for whom a guardian has been appointed becomes 
entitled to personal property amounting to not more than $2500 from any source 
other than the United States government, the court to which the guardian is 
accountable may authorize him to receive the personal property for conservation 
and administrative care. On payment of any money or delivery of property to 
the guardian, a release executed by him to the person or persons paying or 
delivering the same shall be valid and effective. 


HISTORICAL NOTE 


Souree: R. 8S. 3: 33A-1, as am. L. 1950, c. 117, p. 218, § 1. 

R. 8. 3:338A—-1 (L. 1936, c. 161, § 1, p. 379, suppl. to Rev. 1877, p. 601) prior to the 
amendment of 1950, read as follows: “In all cases where an alleged incompetent ward for 
whom a guardian has been appointed under the provisions of chapters 27 to 32 of this 
title (§ 3: 27-1 et seq.) may and shall become entitled to personal properly amounting 
to not more than one thousand dollars from any source other than the United States 
government, such guardian may file a petition to the ordinary of this state or in the 
orphans’ court of the county in which he was appointed, setting forth the appointment, 
the amount of such personal property that such ward is entitled to receive from a source 
other than the United States government, the name and address of the person or insti- 
tution, if any, having actual custody of such ward, and upon giving a bond to the ordinary 
in such sum as the ordinary or the orphans’ court of the county may approve and order, 
conditioned for the faithful execution of the duties of such fiduciary, such guardian of such 
ward may in the discretion of the court be permitted to receive such personal estate for 
conservation and administrative care. And upon payment of any money to such guardian 
ae executed by him to the person or persons paying the same shall be valid and 
effective.” 

As amended by L. 1950,.c. 117, p. 218, § 1, the section read as follows: “In all cases 
where an alleged incompetent ward for whom a guardian has been appointed under the 
provisions of chapters twenty-seven to thirty-two of this Title (Sect. 3: 27-1 et seq.) 
may and shall become entitled to personal property amounting to not more than two 
thousand five hundred dollars ($2,500.00) from any source other than the United States 
Government, such guardian may file a petition in the Superior Court of New Jersey, or 
in the Probate Division of the County Court of the county in which he was appointed, 
setting forth the appointment, the amount of such personal property that such ward is 
entitled to receive from a source other than the United States Government, the name and 
address of the person or institution, if any, having actual custody of such ward, and 
upon giving a bond to the Superior Court in such sum as the Superior Court or the Pro- 
bate Division of the County Court of the county may approve and order, conditioned for 
the faithful execution of the duties of such fiduciary, such guardian of such ward may 
in the discretion of the court be permitted to receive such personal estate for conservation 
and administrative care. And upon payment of any money to such guardian, a release 
executed by him to the person or persons paying the same shall be valid and effective.” 


3A:30-5. Direction of court for expenditure required; investment 


The guardian shall not expend any portion of such personal property received 
from eny source other than the United States government, except as directed by 
the court to which he is accountable; but he may invest the same as provided by 
section 3A ; 30-1 of this title with respect to the estate. 


HISTORICAL NOTE 


Source: R. 8S. 3: 3384-3. Ba 

R. S. 8: 83A-8 (L. 1936, c. 161, § 3, p. 380, suppl. to Rev. 1877, p. 601) read as follows: 
“Such guardian shall not expend any portion of such personal property except upon written 
order of the ordinary or orphans’ court; but shall be authorized to invest such personal 
property in such manner and in such securities, as are allowed by law or are approved 


by the court.” 


3A :30-6. Fees 

The fees allowed by law shall be applicable to proceedings with respect to 
personal property received from sources other than the United States govern- 
ment, and may be taxed by the surrogates of the respective counties, or, if the 
proceeding is in the superior court, by the clerk of the superior court. 


HISTORICAL NOTE 
Source: R. S. 3: 38 A-4. 
R. 8S. 3: 383A-—4 (L. 1936, c. 161, § 4, p. 380, suppl. to Rev. mgd 601) read as fol- 
lows: “The fees allowed by law shall be applicable to proceedings had under this chapter 


on personal estates received from sources other than the United States government, and 
shall be taxed by the ordinary, or the surrogates of the respective counties.” 
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PART 2—OTHER LAWS RELATING TO GUARDIANSHIP OF VETERANS 


CHAPTER 31 PUBLIC GUARDIAN OF INCOMPETENT VETERANS 


ARTICLE 1. APPOINTMENT AND GENERAL DUTIES. 
Sec. 
38A:31-1. Appointment of public guardian for veterans. 
8A:381-2. Guardian’s bond. 
8A:31-3. Salary of public guardian. 
8A:31-—4. Duties of public guardian as adviser of other guardians. 
8A:31-5. Discharge and removal of public guardian. 


ARTICLE 2, PUBLIC GUARDIAN AS GENERAL GUARDIAN IN CERTAIN CASES. 


38A:31-6. Public guardian may be appointed penne guardian for veteran. 
3A:381-—7. Powers of public guardian as guardian of veterans’ estates. 
8A:31-8. Yearly report of accounts by public guardian, 

8A:381-9. Settlement of account upon death of ward. 

8A:81-10. Settlement of accounts upon expiration of public guardian’s term. 
8A:31-11. Counsel to represent public guardian; compensation. 


ARTICLE 1. APPOINTMENT AND GENERAL DUTIES 


3A:31-1. Appointment of public guardian for veterans 


There may be appointed in each county a person to be known as “public 
guardian of incompetent veterans for the county of _.----~- (naming county)”, 
who shall be appointed by the county court of such county. He shall hold 
office for the term of 5 years from the date of his appointment and until his 
successor is appointed and qualified. 


HISTORICAL NOTE 

Source: R. 8. A. 3: 33-1. 

R. 8S. 3: 33-1 (L. 1924, c. 130, § 1, p. 248 [1924 Suppl. § 94-19a], as am. L, 1928, c. 168, 
§ 1, p. 332, suppl. to Rev. 1877, p. 601) read as follows: “There may be appointed in each 
county a person to be known as ‘public guardian of incompetent veterans for the county 
of _._...___~ (naming county)’, who shall be appointed by the judge of the orphans’ court 
of such county. He shali hold office for the term of five years from the date of his appoint- 
ment and until his successor is appointed and qualified.” 






NOTRS OF DECISIONS 
1. Powers and duties 
The duties of a publie guardian of incompetent veterans, when acting in a specifie case, 
are the same as a guardian appointed in any other case, and the public guardian has no 
special claims, rights, or privileges, which a guardian in any other case does not possess. 
West Bergen Trust Co. v. U. S. Fidelity & Guaranty Co., 127 N. J. Eq. 228, 12 A. 2d 377 
(1940), affirmed 128 N. J. Bg. 479, 17 A 2d 172. 


3A:31-2. Guardian’s bond 


Before entering upon the duties of his office a public guardian of incompetent 
veterans shall execute a bond to the superior court in such amount and with 
such sureties as shall be approved by the county court of his county, conditioned 
for the faithful discharge of all duties imposed by law upon him. 

The bond shall be renewed annually and shall, from time to time, be increased 
or reduced as such county court may direct. 

The expense of procuring the bond shall be paid by the county treasurer upon 
presentation of a proper voucher approved by the county court. 


HISTORICAL NOTE 

Source: R. 8S. 3: 33-2. 

K. S. 3: 338-2 (L. 1924, c. 130, § 2, p. 249 [1924 Suppl. § 94-19b], suppl. to Rev. 1877, 
p. 601) read as follows: 

‘Before entering upon the duties of his office a public guardian of incompetent veterans 
shall execute a bond to the ordinary, in such amount as shall be fixed by the orphans’ court 
of his county and with sureties to be by the court approved, conditioned for the faithful 
discharge of all duties imposed by law upon him. 

“The bond shall be renewed annually and shall, from time to time, be increased or re- 
duced as such orphans’ court may direct. 

“The expense of procuring the bond shall be paid by the county treasurer upon presenta- 
tion of a proper voucher approved by the orphans’ court.” 


NOTES OF DECISIONS 

1. Liability on bond 

Where individual was appointed public guardian of incompetent veterans in 1926 b 
Orphans’ Court under the 1924 act, and individual furnished a general $25,000 bond wi 
surety company, and after the 1924 act was amended by the 1928 act he was reappointed 
and furnished a general $25,000 bond with another surety company, and after his death 
shortages were found in his accounts, but shortages did not appear to have been sustained 
during his first term as public guardian, and second surety company made good the shert- 
ages, it was not entitled to recover amount of shortages made good from first surety. com- 
pany. West Bergen Trust Co, v...U. S. Fidelity & Guaranty Co., 127 N. J. Eq. 228, 12 A. 
2d 377 (1940), affirmed 128 N, J. Eq. 479, 17 A. 2d 172. 
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Where public guardian of incompetent veterans furnished a general, or official, bond, on 
his appointment to office, and subsequently furnished separate, or special, bonds to act as 
guardian of individual incompetent veterans, and shortages in his guardianship accounts 
appeared, liability primarily attached to the separate, or special, bonds and no liability 
attached to the general, or official, bond unless the special, or separate, bonds, failed to 
satisfy shortage. Id. 


3A:31-3. Salary of public guardian 

A public guardian of incompetent veterans shall receive an annual salary to be 
fixed by the county court of the county for which the guarlian is appointed, with 
the approval of the board of freeholders of such county. 

Such salary shall be paid by the county treasurer in semimonthly payments 
and shall be in lieu of all other charges, compensation and commissions. No 
such guardian shall accept any other money whatsoever by way of fee, compensa- 
tion, gratuity or present for any of his services. 

HISTORICAL NOTE 

Source: R. S. 3: 33-3. 

R. 8. 3: 3373 (L. 1924, c. 130, § 6, p. 250 [1924 Suppl. § 91X19f], as am. L. 1928, c. 168 
§ 4, p. 334, L. 1931, c. 135, §1, p. 248, suppl. to Rev. 1877, p. 601) read as follows: 

“The public guardian of incompetent veterans shall receive an annual salary to be fixed 
by the court of common pleas of the county for which the guardian is appointed, by and 
with the approval of the board of freeholders of such county. 

“Such salary shall be paid by the county treasurer in semimonthly payments and shall 
be in lieu of all other charges, compensation and commissions. No such guardian shall 
accept any other money whatsoever by way of fee, compensation, gratuity or present for 
any of his services.” 


3A:31-4. Duties of public guardian as adviser of other guardians 

The public guardian of incompetent veterans shall, in each county, assist, super- 
vise, advise and otherwise aid the duly appointed guardians of incompetent 
veterans and give such help as may be necessary in preparing and drawing papers 
and documents, and also help them to work in conjunction with the United 
States veterans’ administration, to the end that their wards may be fully pro- 
tected. 

Source: R. S. 3: 33-4. 

R. S. 3: 33-4 (L. 1928, c. 168, § 5, p. 334 [amendment], suppl. to L. 1924, c. 130, p. 248, 
suppl. to Rev. 1877, p. 601) read as follows: ‘““‘The public guardian of incompetent veterans 
shall, in each county, assist, supervise, advise and otherwise aid the duly appointed guard- 
ian of incompetent veterans and give such assistance in preparing and drawing papers and 
documents as may be necessary. The public guardian shall also assist any such guardian 


to work in conjunction with the United States veteran bureau, to the end that his ward 
may be fully protected.” 


3A:31-5. Discharge and removal of public guardian 

The public guardian of incompetent veterans shall be subject to discharge or 
removal, by the court which appointed him, on the grounds and in the manner in 
which other guardians of mental incompetents are discharged or removed. 


HISTORICAL NOTE 


HISTORICAL NOTE 
Source: R. 8. 3: 33-5. 
L. 1928, c. 168, § 6, p. 334 (amendment), suppl. to L. 1924, c. 130, p. 248, suppl. to 
Rev. 1877, p. 601. 


CROSS REFERENCES 


Discharge and removal of fiduciaries, see § 3A: 11-1 et seq. 


. 


ARTICLE 2. PUBLIC GUARDIAN AS GENERAL GUARDIAN IN CERTAIN CASES 


3A:31-6. Public guardian may be appointed general guardian for veteran 


When an action is brought in the county court for the appointment of a 
guardian for a person who, while in the military, naval, marine, air or coast 
guard service of the United States, or after discharge therefrom, is or shall have 
been found and determined to be mentally incompetent, whether or not he is or 
shall have been committed or confined to an institution for the care of the insane, 
and the next of kin of such person is unwilling, unable or unqualified for such 
appointment, or in case it shall appear to the court that the best interests of 
such person require it, the county court may appoint the public guardian of the 
county wherein such person resides as his guardian. 


HISTORICAL NOTE 


Source: R. S. 3: 33-6. 

R. 8. 3: 33-6 (L. 1924, c. 130, § 3, p. 249 [1924 Suppl. § 93-19c], as am. L. 1928, ec. 
168, § 2, p. 333, suppl. to Rev. 1877, p. 601) read as follows: ‘‘Where application is made 
to the orphans’ court for the appointment of a guardian for a person who, while in the 
military, naval or marine service of the United States, or after discharge therefrom, is 
or shall have been found and determined to be mentally incompetent, whether or not he 
is or shall have been committed or confined to an institution for the care of the insane, 
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and the next of kin of such person is unwilling, unable or unqualified for such appointment, 
or in case it shall appear to the court that the best interests of such person require it, 
the orphans’ court may appoint the public guardian of the county wherein such person 
resides as his guardian.” 


3A:31-7. Powers of public guardian as guardian of veterans’ estates 


The public guardian of incompetent veterans shall have, in respect of any 
veteran and the estate of any veteran for whom he has been appointed guardian, 
the same power and authority as any other duly appointed guardian of a mental 
incompetent. 

HISTORICAL NOTE 
Source: R. S. 3: 33-7. 
L. 1924, c. 130, § 4, p. 249 [1924 Suppl. § 94—-19d], suppl. to Rev. 1877, p. 601. 


3A:31-8. Yearly report of accounts by public guardian 


During the month of January of each year, the public guardian should present 
to the county court of his county, for its approval, an account of his receipts 
and disbursements, in each estate of which he is duly appointed guardian, and 
shall present therewith receipts and vouchers showing all moneys received and 
expended by him during the preceding year and the balance remaining in his 
hands in each of such estates. 

The guardian may, upon the application of any person in interest, be required 
by the county court to settle his account in the manner prescribed for other 
guardians of mental incompetents. 


HISTORICAL NOTE 
Source: R. 8. 3: “7 8. 


R. 8S. 3: 338-8 (L. 1924, 130, § 5, p. 249 [1924 me § 94-19e], as am. L. 1928, c. 
168, § 3, p. 333, suppl. to Rev. 1877, p. 601) read as lows: 

“During the month of January of each year, the public guardian shall present to the 
orphans’ court of his county, for its approval, an account of his receipts and disbursements, 
in each estate of which he is the duly appointed guardian, and shall present therewith 
receipts and vouchers showing all moneys received and expended by him during the pre- 
ceeding year and the balance remaining in his hands in each of such estates. 

“The guardian may, upon the application of any person in interest, be required by the 
orphans’ court to prove and settle his account in the manner prescribed by law for other 
guardians of mental incompetents.” 


3A:31-9. Settlement of account upon death of ward 


Upon the termination of a guardianship, by death of his ward or otherwise, 
the public guardian shall settle his account as guardian in the same manner 
as other guardians of mental incompetents. 


HISTORICAL NOTE 
Source: R. 8 


8: 338--9. 
L. 1924, ¢. 130, § 5, p. 249 [1924 Suppl. § 94-19e], as am. L. 1928, c. 168, § 3, p. 333, 
suppl. to Rev. 1877, p. 601. 

CROSS REFERENCES 


Accounting by guardians, see § 3A :9-3 et seq. 


3A:31-10. Settlement of accounts upon expiration of public guardian’s term. 
The public guardian shall proceed to settle the accounts of all estates of which 


he is duly appointed guardian notwithstanding the expiration of his term of 
office. 


Source: R. 8. 3: 33-10. 
L. 1924, ¢, 130, § 4, p. 249 [1924 Suppl. § 94-19d], suppl. to Rev. 1877, p. 601. 


3A:31-11. Counsel to represent public guardian; compensation 


The public guardian of incompetent veterans may, when authorized by the 
county court of the county of his appointment, employ counsel to represent him. 

The compensation of such counsel shall be fixed by the county court and 
paid from moneys in the guardian’s hands belonging to the estate involved in 
litigation. 


HISTORICAL NOTE 


HISTORICAL NOTE 


Source: R. S. 3: 33-11 

R. S. 3 :33-11 cr. 1924, ce. 130, § 7, p. 250 [1924 Suppl. § 94—-19¢], suppl. to Rev. 1877, 
p. 601) read as follows: 

“The public guardian of incompetent veterans may, when authorized by the orphans’ 
court of the county of his appointment, employ counsel to represent him. 

“The compensation of such counsel shall be fixed by the orphans’ court and paid from 
moneys in the guardian’s hands belonging to the estate involved in litigation.” 
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VETERANS GUARDIANSHIP—OHIO CopE, 1948, §§ 11037-15 To 11037-34 


UNIFORM VETERANS’ GUARDIANSHIP ACT 
§§ 11037-1 to 11037-14. Repealed. (122 v H 480. Eff. 9-17-47.) 


§ 11037-15. Commitment to veterans administration; transfer of patient by de- 
partment of public welfare. 


Whenever it appears that a person is eligible for care or treatment by the 
United States veterans administration or other agency of the United States 
government, and commitment is necessary for the proper care or treatment of 
such person, the court having jurisdiction in such matters, upon receipt of a 
certificate from the veterans administration or such other agency showing that 
facilities are available and such person is eligible for care or treatment therein, 
may commit such person to said veterans administration or other agency for 
care and treatment. 

Upon admission, such person shall be subject to the applicable regulations of 
the veterans administration or other agency of the United States. The chief 
officer of any institution to which any person is admitted pursuant to commit- 
ment as provided in this act, or under the law in effect at the time of such 
admission, shall have the same powers as are exercised by superintendents of 
state hospitals for mental diseases in this state and the Ohio department of 
public welfare with respect to the retention, transfer, parole or discharge of 
the person so committed ; provided, no person shall be transferred to an institu- 
tion operated by the state of Ohio or any political subdivision thereof without 
the consent of the Ohio department of public welfare. 

The right of such person to appear and defend shall not be denied. 

The judgment or order of commitment by a court of competent jurisdiction of 
another state committing a person to the United States veterans administration 
or other agency of the United States government, or any institution operated by 
any such agency, for care or treatment shall have the same force and effect as to 
such person while in this state as in the state in which is situated the court 
entering such judgment or making such order, provided that no nonresident 
of Ohio so committed to a veterans administration facility located in Ohio shall 
thereby acquire a legal settlement in Ohio. 

Upon receipt of a certificate that facilities are available in any such institu- 
tion operated by the United States for the care or treatment of any person com- 
mitted to any hospital for the insane or other institution in this state for the 
care of persons similarly afflicted, and that such person is eligible for such care 
or treatment, the Ohio department of public welfare is hereby authorized to 
cause the transfer of any such person to the veterans administration or other 
agency of the United States government in the state of Ohio. Upon effecting 
any such transfer, the committing court shall be notified thereof by the trans- 
ferring agency; provided, however, that no such person shall be so transferred 
if he be confined pursuant to conviction of any crime or misdemeanor, or if he 
shall have been acquitted of any such charge solely on the ground of insanity, 
unless prior to such transfer the court originally committing such person shall 
enter an order for such transfer after appropriate motion and hearing. 

Any person transferred as provided in this section shall be deemed to be com- 
mitted to the veterans administration or other agency of the United States 
government pursuant to the original commitment the same as if he has been 
originally so committed. (118 v. 550, § 113 v. 774. Eff. Sept. 2, 1939.) 

118 v. S. 287, § 2 provides as follows: “All commitments heretofore made pursuant to 
the terms [of former § 11037-15] shall remain in full force and effect subject to the pro- 


visions of this act.” 
This section referred to in § 1890-27. 


§ 11037-16. Definitions. 

As used in this act: 

“Person” means an individual, a partnership, a corporation or an association. 

“Veterans’ administration” means the veterans’ administration, its predeces- 
sors or successors. 

“Income” means moneys received from the veterans’ administration and reve- 
nue or profit from any property wholly or partially acquired therewith. 

“Estate” means income on hand and assets acquired partially or wholly with 
“income”. 


“Benefits” means all moneys paid or payable by the United States through 
the veterans’ administration. 
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“Administrator” means the administrator of veterans’ affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the veterans’ administration. 

“Guardian” means any fiduciary for the person or estate of a ward. (122 
vH480. Eff. rola By ) 


Guardian and Ward, 
See Deibel’s Probate vo. § 1187. 


§ 11037-17. Administrator shall be a party in interest, when; notice of hearing. 


The administrator shall be a party in interest in any proceeding for the ap- 
pointment or removal of a guardian or for the removal of the disability of minor- 
ity or mental incapacity of a ward, and in any suit or other proceeding affect- 
ing in any manner the administration by the guardian of the estate of any pres- 
ent or former ward whose estate includes assets derived in whole or in part 
from benefits heretofore or hereafter paid by the veterans’ administration. Not 
less than five days prior to hearing in such matter notice in writing of the time 
and place thereof shall be given by mail (unless waived in writing) to the office 
of the veterans’ administration having jurisdiction over the area in which any 
such suit or any such proceeding is pending. (122 v H 480. Eff, 9-17-47.) 


§ 11037-18. Appointment of guardian. 

Whenever, pursuant to any law of the United States or regulation of the 
veterans’ administration, it is necessary prior to payment of benefits, that a 
guardian be appointed, the appointment may be made in the manner hereinafter 
provided. (122vH480. Eff. 9-17-47.) 

Guardian and Ward, II. 


§ 11037-19. Limitation of guardianship; exception. 

No person other than a bank or trust company shall be guardian of more than 
five wards at one time, unless all the wards are members of one family. Upon 
presentation of a petition by an attorney of the veterans’ administration or other 
interested person, alleging that a guardian is acting in a fiduciary capacity 
for more than five wards as herein provided and requesting his discharge for 
that reason, the court, upon proof substantiating the petition, shall require a 
final accounting forthwith from such guardian and shall discharge him from 
guardianship in excess of five and forthwith appoint a successor. (122 v H 480. 
Eff. 9-17-47.) 

Guardian and Ward, II. 


§ 11037-20. Petition for appointment of guardian. 


A petition for the appointment of a guardian may be filed by any relative or 
friend of the ward or by any person who is authorized by law to file such a 
petition. If there is no person so authorized or if the person so authorized 
refuses or fails to file such a petition within thirty days after mailing of notice 
by the veterans’ administration to the last known address of the person, if any, 
indicating the necessity for the same, a petition for appointment may be filed 
by any resident of this state. 

(2) The petition for appointment shall set forth the name, age, place of 
residence of the ward, the name and place of residence of the nearest relative, 
if known, and the fact that the ward is entitled to receive benefits payable by 
or through the veterans’ administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, rela- 
tionship, if any, occupation and address of the proposed guardian and if the 
nominee is a natural person, the number of wards for whom the nominee is 
presently acting as guardian. Notwithstanding any law as to priority of persons 
entitled to appointment, or the nomination in the petition, the court may appoint 
some other individual or a bank or trust company as guardian, if the court deter- 
mines it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the veterans’ administration on ex- 
amination in accordance with the laws and regulations governing the veterans’ 
administration. (122 v H 480. Eff. 9-17-47.) 


20 
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Guardian and Ward, I]. 


§ 11037-21. Guardian of minor ward. 


Where a petition is filed for the appointment of a guardian for a minor, a 
certificate of the administrator or his authorized representative, setting forth 
the age of such minor as shown by the records of the veterans’ administration 
and the fact that the appointment of a guardian is a condition precedent to 
the payment of any moneys due the minor by the veterans’ administration shall 
be prima facie evidence of the necessity for such appointment. (122 v H 480. 
Eff. 9-17-47. ) 

Guardian and Ward, II. 


§ 11037-22. Guardian of mentally incompetent ward. 


Where a petition is filed for the appointment of a guardian for a mentally in- 
competent ward, a certificate of the administrator or his duly authorized repre- 
sentative, that such person has been rated incompetent by the veterans’ adminis- 
tration on examination in accordance with the laws and regulations governing 
such veterans’ administration and that the appointment of a guardian is a con- 
dition precedent to the payment of any moneys due such ward by the veterans’ 
administration, shall be prima facie evidence of the necessity for such appoint- 
ment. (122 vy H 480. Eff. 9-17-47.) 


Guardian and Ward, II. 
§ 11037-23. Notice to be given. 


Upon the filing of a petition for the appointment of a guardian under this act, 
notice shall be given to the ward, to such other persons, and in such manner as is 
provided by the general law of this state, and also to the veterans’ administration 
as provided by this act. (122vH480. Eff. 9-17-47.) 


Guardian and Ward, II. 
§ 11037-24. Bond of guardian. 

(1) Upon the appointment of a guardian, he shall execute and file a bond 
to be approved by the court in an amount, in the form and be conditioned 
as required of guardians appointed under the general guardianship laws of 
this state. The court may from time to time require the guardian to file 
an additional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two such sureties and they shall file with the court a certificate 
under oath which shall describe the property owned, both real and personal, 
and shall state that each is worth the sum named in the bond as the penalty 
thereof over and above all his debts and liabilities and the aggregate of other 
bonds on which he is principal or surety and exclusive of property exempt from 
execution. The court may require additional security or may require a corporate 
surety bond, the premium thereon to be paid from the ward’s estate. (122 vH 
480. Eff. 9-17-47.) 

Guardian and Ward, I. 
Annotations from former analogous section 


Section 11037—13 will not be construed as limiting to the guardian the exclusive right 
to invoke the jurisdiction of the court for the purpose therein specified. McDowell v. 
Sicklebaugh, 48 App. 201, 193 N. E. 232. 

§ 11037-25. Annual account filed with the court; exhibition of securities and 
investments; certified copy of account, etc., to veterans’ adminis- 
tration; etc. 


(1) Every guardian who has received or shall receive on account of his ward 
any moneys or other things of value from the veterans’ administration shall file 
with the court annually, on the anniversary date of the appointment, in addition 
to such other accounts as may be required by the court, a full, true, and accurate 
account under oath of all moneys or other things of value so received by him, all 
earnings, interest or profits derived therefrom and all property acquired there- 
with and of all disbursements therefrom, and showing the balance thereof in 
his hands at the date of the account and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
said securities or investments are held for safekeeping or to an authorized 
representative of the corporation which is surety on his bond, or to the judge 
or clerk of a court of record in this state, or, upon request of the guardian or 
other interested party, to any other reputable person designated by the court, 
who shall certify in writing that he has examined the securities or investments 
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and identified them with those described in the account, and shall note any 
omissions or discrepancies. If the depository is the guardian, the certifying 
officer shall not be the officer verifying the account. The guardian may exhibit 
the securities or investments to the court, who shall endorse on the account and 
copy thereof a eertificate that the securities or investments shown therein as 
held by the guardian were each in fact exhibited to him and that those exhibited 
to him were the same as those shown in the account, and noting any omission or 
discrepancy. That certificate and the certificate of an official of the bank in 
which are deposited any funds for which the guardian is accountable showing 
the amount on deposit, shall be prepared and signed in duplicate and one of 
each shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by 
the guardian to the office of the veterans’ administration having jurisdiction 
over the area in which the court is located. A signed duplicate or a certified 
copy of any petition, motion or other pleading pertaining to an account, or to 
any matter other than an account, and which is filed in the guardianship pro- 
ceedings or in any proceeding for the purpose of removing the disability of 
minority or mental incapacity, shall be furnished by the person filing the same 
to the proper office of the veterans’ administration. Unless hearing be waived in 
writing by the attorney of the veterans’ administration, and by all other persons, 
if any, entitled to notice, the court shall fix a time and place for the hearing on 
the account, in the manner provided by law for publishing fiduciary accounts 
unless a different available date be stipulated in writing. Unless waived in 
writing, written notice of the time and place of hearing shall be given the 
veterans’ administration office concerned not less than 15 days prior to the date 
fixed for the hearing. The notice may be given by mail in which event it shall 
be deposited in the mails not less than 15 days prior to said date. The court, or 
clerk thereof, shall mail or cause to be furnishd to said veterans’ administration 
office a copy of each order entered in any guardianship proceeding wherein the 
administrator is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the veterans’ administration, he shall be accountable as is or may be 
required under the applicable laws of this state pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the veterans’ 
administration, and as to such other property shall be entitled to the compensa- 
tion provided by such law. The account for other property shall be combined 
with the account filed in accordance with this section unless otherwise ordered 
by the court. (122 vH480. Eff. 9-17-47.) 


Guardian and Ward, VI. 
§ 11037-26. Failure to file account. 


If any guardian shall fail to file with the court any account as required by 
this act, or by an order of the court, When any account is due or within thirty 
days after citation issues as provided by law, or shall fail to furnish the 
veterans’ administration a true copy of any account, petition, or pleading as 
required by this act, such failure may in the discretion of the court be ground 
for hisremoval. (122vH480. Eff. 9-17-47.) 


Guardian and Ward, II. 


§ 11037-27. Compensation of guardian. 


Compensation payable to guardians shall be based upon services rendered and 
shall not exceed five per cent of the amount of moneys received during the period 
covered by the account. In the event of extraordinary services by any guardian, 
the court, upon petition and hearing thereon may authorize reasonable additional 
compensation therefor. A copy of the petition and notice of hearing thereon 
shall be given the proper office of the veterans’ administration in the manner 
provided in the case of hearing on a guardian’s account or other pleading. No 
commission or compensation shall be allowed on the moneys or other assets 
received from a prior guardian nor upon the amount received from liquidation of 
loans or other investments. (122 vH 480. Eff. 9-17-47.) 


Guardian and Ward, VI. 


§ 11037-28. Investment of surplus funds of estate. 

Every guardian shall invest the surplus funds of his ward’s estate in such 
securities or property as authorized under the laws of this state but only upon 
prior order of the court; except that the funds may be invested, without prior 
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court authorization, in direct unconditional interest-bearing obligations of this 
state or of the United States and in obligations the interest and principal of 


which are unconditionally guaranteed by the United States. A signed duplicate 


or certified copy of the petition for authority to invest shall be furnished the 
proper office of the veterans’ administration, and notice of hearing thereon shall 
be given said office as provided in the case of hearing on a guardian’s account. 


(122 vy H 480. Eff. 9-17-47.) 
Guardian and Ward, III. 


§ 11037-29. Support of person other than ward. 

A guardian shall not apply any portion of the income or the estate for the 
support or maintenance of any person other than the ward except upon petition 
to and prior order of the court after a hearing. A signed duplicate or certified 
copy of said petition shall be furnished the proper office of the veterans’ adminis- 
tration and notice of hearing thereon shall be given said office as provided in the 
ease of hearing on a guardian’s account or other pleading. (122 v H 480. Eff. 
9-17-47.) 

Guardian and Ward, III. 


§ 11037-30. Real estate may be purchased by guardian, when; approval of court. 


(1) The court may authorize the purchase of the entire fee simple title to real 
estate in this state in which the guardian has no interest, but only as.a home for 
the ward, or to protect his interest, or (if he is not a minor) as a home for his 
dependent family. Such purchase of real estate shall not be made except upon 
the entry of an order of the court after hearing upon verified petition. A copy of 
the petition shall be furnished the proper office of the veterans’ administration 
and notice of hearing thereon shall be given said office as provided in the case 
of hearing on a guardian’s account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring. such real estate. 
Title shall be taken in the ward’s name. This section does not limit the right of 
the guardian on behalf of his ward to bid and to become the purchaser of real 
estate at a sale thereof pursuant to decree of foreclosure of lien held by or for 
the ward, or at a trustee’s sale, to protect the ward’s right in the property so 
foreclosed or sold ; nor does it limit the right of the guardian, if such be necessary 
to protect the ward’s interest and upon prior order of the court in which the 
guardianship is pending, to agree with co-tenants of the ward for a partition in 
kind, or to purchase from co-tenants the entire undivided interests held by them 
or to bid and purchase the same at a sale under a partition decree, or to com- 
promise adverse claims of title to the ward’s realty. (122 v H 480. Eff. 
9-17-47.) 


§ 11037-31. Certification of public record without charge. 

When a copy of any public record is required by the veterans’ administration 
to be used in determining the eligibility of any person to participate in benefits 
made available by the veterans’ administration or in the furtherance of any pro- 
ceedings under this act, the official custodian of such public record shall without 
charge provide the applicant for such benefits or any other person acting on his 
behalf or the authorized representative of the veterans’ administration with a 
certified copy of such record. (122 y H 480. EDff. 9-17-47.) 


ANNOTATIONS FROM FORMER ANALOGOUS SECTION 


G. C. § 11037—14 not only applies to veterans or their minor children for whom applica- 
tion is made for the appointment of a guardian but applies to all veterans who are entitled 
to participate in any moneys payable by the United States made available by the United 
States Veterans’ Bureau when such bureau requires a public record of the veterans to be 
used in determining the eligibility of such persons to participate in benefits made available 
by the United States Veterans’ Bureau. 1930 0. A. G. No. 2387. 


§ 11037-32. Termination of guardianship. 


(1) In addition to any other provisions of law relating to judicial restoration 
and discharge of guardian, a certificate by the veterans’ administration showing 
that a minor ward has attained majority or that an incompetent ward has been 
rated competent by the veterans’ administration upon examination in accordance 
with law shall be prima facie evidence that the ward has attained majority, or 
has recovered his competency. Upon hearing after notice as provided by this act 
and the determination by the court that the ward has attained majority or has 
recovered his competency, an order shall be entered to that effect, and the 
guardian shall file a final account. Upon hearing after notice to the former ward 
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and to the veterans’ administration as in case of other accounts, upon approval 
of the final account, and upon delivery to the ward of the assets due him from 
the guardian, the guardian shall be discharged and his sureties released. (122 


vH480. Eff. 9-17-47.) 
Guardian and Ward, IT. 


§ 11037-33. “Uniform veterans’ guardianship act.” 
This act may be cited as the “uniform veterans’ guardianship act.” (122 vH 


480. Eff. 9-17-47.) 
Statutes, II. 


§ 11037-34. Provisions applicable to “income” and “estate” as defined in act. 


The provisions of this act relating to surety bonds and the administration of 
estates of wards shall apply to all “income” and “estate” as defined in this act, 
whether the guardian shall have been appointed under this act or under any other 
law of this state, special or general, prior or subsequent to the enactment hereof. 
(122 v H 480. Eff. 9-17-47.) 


VETERANS GUARDIANSHIP OnIOo Cope, 1948, Rev. § 1946.3 


§ 1946-3. Superintendent shall be the guardian of the estate of all minors; lia- 
bility; final account. 

§ 1946.3. The superintendent of the Ohio Soldiers’ and Sailors’ Orphans’ 
Home shall be, by virtue of his office, the guardian of the estate of all minors 
duly admitted in said home, who have no other duly appointed legal guardian. 
The superintendent shall be liable on his official bond for the conduct of the 
guardianship and shall not be required to give additional bond. When any 
minor whose estate is under the guardianship of the superintendent is dis- 
charged from the home, the superintendent shall continue as such guardian 
until such minor reaches the age of twenty-one years, unless another guardian 
of the estate of such minor shall be appointed, in which case said superintendent 
shall turn over the estate to such newly appointed guardian and shall file his 
final account as guardian with the probate judge of the county in which the 
home is situated, and no fees or compensation shall be charged by said super- 
intendent or probate judge for the filing of said account and discharge of 
guardian. (121 v. 601. Eff. Oct. 12, 1945. 112 v. 166; 106 v. 497.) 


Guardian and Ward, $2 et seq. 
VETERANS GUARDIANSHIP OHIO Cope Supp., 1952, § 10507-2 


Sec. 10507-2. Appointment of guardian, probate court costs exempted, when. 


When found necessary, the probate court of any county on its own motion or 
on application by any interested party, shall appoint a guardian of the person, 
or of the estate, or of both, of a minor, incompetent (except that if the incompe- 
tency be due to physical disability or infirmity the consent of the incompetent 
must first be obtained), habitual drunkard, idiot, imbecile or lunatic; or a 
guardian of the estate of a confined person; provided the person for whom the 
guardian is to be appointed be a resident of the county, or has a legal settlement 
or residence therein. 

The guardian of an incompetent, habitual drunkard, idiot, imbecile, lunatic 
or confined person, by virtue of such appointment shall be the guardian of the 
minor children of his ward, unless the court appoints some other person as their 
guardian. 

When the primary purpose of the appointment of a guardian is, or was, the 
collection, disbursement or administering of moneys awarded by the veterans 
administration to the ward, or assets derived therefrom, no probate court costs 
shall be taxed or charged in the proceeding for the appointment or in any subse- 
quent proceedings made in pursuence of the appointment, unless the value of 
the estate, including the moneys then due under the veterans administration 
award, shall exceed $1,500.00. 


*History. 1238 v. 665, § 1. Eff. 10-25-49. 


See note, G. C. § 10501—56, citing In re Watts. 


This section cited and discussed in 1950 A. G. Opns. No. 1533. 

The spirit and purpose of the provisions of G. C. § 10507-2, “that if the incompetency” 
of an incompetent “be due to physical disability or infirmity the consent of the incompe- 
tent” to the appointment of a guardian “must first be obtained,” require that “the consent” 
should be in writing or made in open court by the proposed ward who is mentally compe- 
tent : In re Irvine, 72 App. 405, 27 O. O. 332, 52 N BE (2d) 536. 
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The probate court has the right to examine personally a person charged with. being 
incompetent and a right to appoint competent persons to examine such persons: In re 
Joyce, 19 0. 0. 506 (P.C.). 

he probate court exceeded its authority in ordering an examination of a person 
charged with being incompetent to be made by doctors selected by the applicant: In re 
Joyce, 19 O. O. 506 (P.C.). 

Under G. C. § 10507-2, only the amount of the veterans administration award that is 
then on hand or has become due and payable should be included in the value of the estate: 
1951 A. G. Opns. No. 2401. 

If a later account is filed showing that the value of the estate is over $1,500,000, only 
the costs of the later account should be collected. The court would not be required to 
costae att costs that have accumulated to the date of the later account: 1951 A. G. Opns. 

0. ; 


OuIO CopE ANNO, 1948-52, §10507-2, VETERANS GUARDIANSHIP 


§ 10507-2. Appointment of guardian; probate court costs exempted, when. 


When found necessary, the probate court of any county on its own motion or 
on application by any interested party, shall appoint a guardian of the person, 
or of the estate, or of both, of a minor, incompetent (except that if the incom- 
petency be due to physical disability or infirmity the consent of the incompetent 
must first be obtained), habitual drunkard, idiot, imbecile or lunatic; or a 
guardian of the estate of a confined person; provided the person for whom the 
guardian is to be appointed be a resident of the county, or has a legal settlement 
or residence therein. 

The guardian of an incompetent, habitual drunkard, idiot, imbecile, lunatic 
or confined person, by virtue of such appointment shall be the guardian of the 
minor children of his ward, unless the court appoints some other person as 
their guardian. 

When the primary purpose of the appointment of a guardian is, or was, the 
collection, disbursement or administering of moneys awarded by the veterans 
administration to the ward, or assets derived therefrom, no probate court costs 
shall be taxed or charged in the proceeding for the appointment or in any sub- 
sequent proceedings made in pursuance of the appointment, unless the value of 
the estate, including the moneys than due under the veterans administration 
award, shall exceed $1,500.00 (123 v 665. Eff. 10-25-49.) 

Ohio statutes provide for appointment by probate court when found necessary, of a 
guardian of person, or of estate of minor, or of both, who will have care and management 
of person, or estate of such minor, or both, and that with certain exceptions minor over 
age of 14 years may select guardian, who, if suitable person, shall be appointed; that 
father and mother have equal rights to custody of minor; and surviving parent may by 
last will appoint guardian; there is distinction Reoween parent acting as natural guardian 


of his minor child with custody of minor’s person and position of legal guardian appointed 
by court for purpose of care and management of estate of such minor. 160 F (2d) 691. 


VETERANS GUARDIANSHIP, OKtAHOMA STATUTES, CUMULATIVE SUPPLEMENT, 1947. 
§§ 126.1 To 126.23 


REVISED UNIFORM VETERANS GUARDIANSHIP ACT [NEW] 


8126.1 Definitions.—As used in this Act :* 


“Person” means an individual, a partnership, a corporation or an association. 

“Veterans Administration” means the Veterans Administration, its prede- 
cessors or successors. 

“Income” means moneys received from the Veterans Administration and reve- 
nue or profit from any property wholly or partially acquired therewith. 

“Estate” means income on hand and assets acquired partially or wholly with 
“income”’. 

“Benefits” means all moneys paid or payable by the United States through 
the Veterans Administration. 

“Administrator” means the Administrator of Veterans Affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the Veterans Administration. 

“Guardian” means any fiduciary for the person or estate of a ward. Laws 
1945, p. 370, § 1. 

1 Sections 126.1—126.23 of this title. 


Effective on approval April 17, 1945. 
Insane Persons G=>3 


§ 126.2 Administrator as party in Interest—Notice.—The Administrator shall 
be a party in interest in any proceeding for the appointment or removal of a 
guardian or for the removal of the disability of minority or mental incapacity 
of a ward, and in any suit or other proceeding affecting in any manner the 
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administration by the guardian of the estate of any present or former ward 
whose estate includes assets derived in whole or in part from benefits hereto- 
fore or hereafter paid by the Veterans Administration. Not less than fifteen 
(15) days prior to hearing in such matter notice in writing of the time and 
place thereof shall be given by mail (unless waived in writing) to the office 
of the Veterans Administration having jurisdiction over the area in which any 
such suit or any such proceeding is pending. Laws 1945, p. 370, § 2. 


Insane Persons ©>33(1), 38 


§126.3 Manner of appointment.—Whenever, pursuant to any law of the 
United States or regulation of the Veterans Administration, it is necessary, 
prior to payment of benefits, that a guardian be appointed, the appointment may 
be made in the manner hereinafter provided. Laws 1945, p. 371, § 3. 


Insane Persons €>33(1), 


$126.4 Number of wards.—No person other than a bank or trust company 
shall be guardian of more than five (5) wards at one time, unless all the wards 
are members of one (1) family. Upon presentation of a petition by an attorney 
of the Veterans Administration or other interested person, alleging that a guard- 
ian is acting in a fiduciary capacity for more than five (5) wards as herein pro- 
vided and requesting his discharge for that reason, the court, upon proof sub- 
stantiating the petition, shall require a final accounting forthwith from such 
guardian and shall discharge him from guardianships in excess of five (5) and 
forthwith appoint a successor. Laws 1945, p. 371, § 4. 


Insane Persons Gar3 4 


§ 126.5 Petition for appointment.—(1) A petition for the appointment of a 
guardian may be filed by any relative or friend of the ward or by any person who 
is authorized by law to file such a petition. If there is no person so authorized 
or if the person so authorized refuses or fails to file such a petition within thirty 
(30) days after mailing of notice by the Veterans Administration to the last 
known address of the person, if any, indicating the necessity for the same, a 
petition for appointment may be filed by any resident of this State. 

(2) The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the Veterans Administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, relation- 
ship, if any, occupation and address of the proposed guardian and if the nominee 
is a natural person, the number of wards for whom the nominee is presently 
acting as guardian. Notwithstanding any law as to priority of persons entitled 
to appointment, or the nomination in the petition, the court may appoint some 
other individual or a bank or trust company as guardian, if the court determines 
it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the Veterans Administration on exam- 
ination in accordance with the laws and regulations governing the Veterans 
Administration. Laws 1945, p. 371, § 5. 


Insane Persons G>383(1) 


§ 126.6 Evidence of necessity for appointment for minor.—Where a petition 
is filed for the appointment of a guardian for a minor, a certificate of the Admin- 
istrator or his authorized representative, setting forth the age of such minor as 
shown by the records of the Veterans Administration and the fact that the 
appointment of a guardian is a condition precedent to the payment of any moneys 
due the minor by the Veterans Administration shall be prima facie ev poenee of 
the necessity for such appointment. Laws 1945, p. 371, § 6. 


Guardian and Ward G=p13(4) 


§ 126.7 Evidence of necessity for appointment for incompetent.—Where a 
petition is filed for the appointment of a guardian for a mentally incompetent 
ward, a certificate of the Administrator or his duly authorized representative, 
that such person has been rated incompetent by the Veterans Administration on 
examination in accordance with the laws and regulations governing such Veter- 
ans Administration and that the appointment of a guardian is a condition prece- 
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dent to the payment of any moneys due such ward by the Veterans Administra- 
tion, shall be prima facie evidence of the necessity for such appointment. Laws 
1945, p. 371, § 7. 


Insane Persons €=33(1) t 


§126.8 Notice.——Upon the filing of a petition for the appointment of a guar- 
dian under this Act,’ notice shall be given to the ward, to such other persons, and 
in such manner, as is provided by the general law of this State, and also to the 
Veterans Administration as provided by this Act. Laws 1945, p. 372, § 8. 


1 Sections 126.1—126.23 of this title. 
Insane Persons G33 (1) 


§126.9 Bond of guardian—(1) Upon the appointment of a guardian, he shall 
execute and file a bond to be approved by the court in an amount not less than 
the estimated value of the personal estate and anticipated income of the ward 
during the ensuing year. The bond shall be in the form and be conditioned as 
required of guardians appointed under the general guardianship laws of this 
State. The court may from time to time require the guardian to file an addi- 
tional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two (2) such sureties and they shall file with the court a cer- 
tificate under oath which shall describe the property owned, both real and per- 
sonal, and shall state that each is worth the sum named in the bond as the 
penalty thereof ovr and above all his debts and liabilities and the aggregate of 
other bonds on which he is principal or surety and exclusive of property exempt 
from execution. The court may require additional security or may require a 
corporate surety bond, the premium thereon to be paid from the ward’s estate. 
Laws 1945, p. 372, § 9. 


Insane Persons @=p35 


§ 126.10 Accounting—(1) Every guardian, who has received or shall receive 
on account of his ward any moneys or other thing of value from the’Veterans 





Administration shall file with the court annually, on the anniversary date of the | 


appointment, in addition to such other accounts as may be required by the 
court, a full, true, and accurate account under oath of all moneys or other things 
of value so received by him, all earnings, interest or profits derived therefrom 
and all property acquired therewith and of all disbursements therefrom, and 
showing the balance thereof in his hands at the date of the account and how 
invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
said securities or investments are held for safekeeping or to an authorized repre- 
sentative of the corporation which is surety on his bond, or to the judge or 
clerk of a court of record in this State, or, upon request of the guardian or other 
interested party, to any other reputable person designated by the court, who shall 
certify in writing that he has examined the securities or investments and identi- 
fied them with those described in the account, and shall note any omissions or 
discrepancies. If the depository is the guardian, the certifying officer shall not 
be the officer verifying the account. The guardian may exhibit the securities or 
investments to the judge of the court, who shall endorse on the account and copy 
thereof a certificate that the securities or investments shown therein as held by 
the guardian were each in fact exhibited to him and that those exhibited to him 
were the same as those shown in the account, and noting any omission or 
discrepancy. That certificate and the certificate of an official of the bank in 
which are deposited any funds for which the guardian is accountable, showing 
the amount on deposit, shall be prepared and signed in duplicate and one of each 
shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by 
the guardian to the office of the Veterans Administration having jurisdiction 
over the area in which the court is located. A signed duplicate or a certified 
copy of any petition, motion or other pleading, pertaining to an account, or 
to any matter other than an account, and which is filed in the guardianship pro- 
eeedings or in any proceeding for the purpose of removing the disability of 
minority or mental incapacity, shall be furnished by the person filing the same 
to the proper office of the Veterans Administration. Unless hearing be waived 
in writing by the attorney of the Veterans Administration, and by all other per- 





ta RE NETO TEI 


1 OST TEL AAT OI! 








ESTATES OF INCOMPETENT VETERANS 2025 


sons, if any, entitled to notice, the court shall fix a time and place for the hear- 
ing on the account, petition, motion or other pleadings not less than fifteen (15) 
days nor more than thirty (30) days from the date same is filed, unless a dif- 
ferent available date be stipulated in writing. Unless waived in writing, writ- 
ten notice of the time and place of hearing shall be given the Veterans Admin- 
istration office concerned and the guardian and any others entitled to notice not 
less than fifteen (15) days prior to the date fixed for the hearing. The notice 
may be given by mail in which event it shall be deposited in the mails not less 
than fifteen (15) days prior to said date. The court, or clerk thereof, shall 
mail to said Veterans Administration office a copy of each order entered in any 
guardianship proceedings wherein the Administrator is an interested party. 

(4) If the guardian is accountable fer property derived from sources other 
than the Veterans Administration, he shall be accountable as is or may be re- 
quired under the applicable law of this State pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the Veterans 
Administration, and as to such other property shall be entitled to the com- 
pensation provided by such law. The account for other property may be com- 
bined with the account filed in accordance with this Section. Laws 1945, p. 
372, § 10. 


Insane Persons Om 4}2(1-5) 


§ 126.11 Removal for failure to account or furnish copy.—If any guardian 
shall fail to file with the court any account as required by this Act,’ or by an 
order of the court, when any account is due or within thirty (30) days after 
citation issues as provided by law, or shall! fail to furnish the Veterans Adminis- 
tration a true copy of any account, petition or pleading as required by this Act, 
such failure may in the discretion of the court be ground for his removal. Laws 
1945, p. 373, § 11. 

1§ections 126.1—126.23 of this title. 

Insane Persons O=p38 


§ 126.12 Compensation of guardian——Compensation payable to guardians 
shall be based upon services rendered and shall not exceed five (5%) per cent 
of the amount of moneys received during the period covered by the account. 
In the event of extraordinary services by any guardian, the court, upon peti- 
tion and hearing thereon may authorize reasonable additional compensation 
therefor. A copy of the petition and notice of hearing thereon shall be given the 
proper office of the Veterans Administration in the manner provided in the 
case of hearing on a guardian’s account or other pleadings. Nn commission or 
compensation shall be allowed on the moneys or other assets received from a 
prior guardian nor upon the amount received from liquidation of loans or 
other investments. Laws 1945, p. 373, § 12. 


Insane Persons G=>41 


$126.13 Investment of funds.—Every guardian shall invest the surplus funds 
of his ward’s estate in such securities or property as authorized ander the laws 
of this State but only upon prior order of the court ; except that the funds may 
be invested, without prior court authorization, in direct unconditional interest- 
bearing obligations of this State or of the United States and in obligations the in- 
terest and principal of which are unconditionally guaranteed by the United 
States. A signed duplicate or certified copy of the petition for authority to in- 
vest shall be furnished the proper office of the Veterans Administration, and 
notice of hearing thereon shall be given said office as provided in the case of 
hearing on a guardian’s account. Laws 1145, p. 378, § 13. 


Insane Persons G=>65 


§ 126.14 Application of estate or income.—A guardian shall not apply any 
portion of the income or the estate for the support or maintenance of any person 
other than the ward, the spouse and the minor children of the ward, except 
upon petition to and prior order of the court after a hearing. A signed duplicate 
or certified copy of said petition shall be furnished the proper office of the Veter- 
ans Administration and notice of hearing thereon shall be given said office as 
provided in the case of hearing on a guardian’s account or other pleading. Laws 
1945, p. 374, § 14. 

Insane Persons G=p65 
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§ 126.15 Purchase of real estate—(1) The court may authorize the purchase 
of the entire fee simple title to real estate in this State in which the guardian 
has no interest, but only as a home for the ward, or to protect his interests, or (if 
he is not a minor) as a home for his dependent family. Such purchase of real 
estate shall not be made except upon the entry of an order of the court after 
hearing upon verified petition. A copy of the petition shall be furnished the 
proper office of the Veterans Administration and notice of hearing thereon shall 
be given said office as provided in the case of hearing on a guardian’s account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the ward’s name. This Section does not limit the right 
of the guardian on behalf of his ward to bid and to become the purchaser 
of real estate at a sale thereof pursuant to decree of foreclosure of lien held 
by or for the ward, or at a trustee’s sale, to protect the ward’s right in the prop- 
erty so foreclosed or sold; nor does it limit the right of the guardian, if such be 
necessary to protect the ward’s interest and upon prior order of the court in which 
the guardianship is pending, to agree with cotenants of the ward for a petition 
in kind, or to purchase from cotenants the entire undivided interests held by 
them, or to bid and purchase the same at a sale under a partition decree, or to 
compromise adverse claims of title to the ward’s realty. Laws 1945, p. 374, 
§ 15. 


Insane Persons G=>65 


§ 126.16 Certified copies of records.—When a copy of any public record is 
required by the Veterans Administration to be used in determining the eligibility 
of any person to participate in benefits made available by the Veterans Admin- 
istration, the official custodian of such public record shall without charge provide 
the applicant for such benefits or any person acting on his behalf or the author- 
ized representative of the Veterans Administraiton with a certified copy of 
such record. Laws 1945, p. 374, $16. 


Records G=p15 


§126.17 Attainment of majority—Recovery of competency.—(1) In addition 
to any other provisions of law relating to judicial restoration and discharge of 
guardian, a certificate by the Veterans Administration showing that a minor 
ward has attained majority, or that an incompetent ward has been rated compe- 
tent by the Veterans Administration upon examination in accordance with law 
shall be prima facie evidence that the ward has attained majority, or has re- 
covered his competency. Upon hearing after notice as provided by this Act and 
the determination by the court that the ward has attained majority or has 
recovered his competency, an order shall be entered to that effect, and the guard- 
ian shall file a final account. Upon hearing after notice to the former ward 
and to the Veterans Administration as in case of other accounts, upon approval 
of the final account, and upon delivery to the ward of the assets due him from 
the guardian, the guardian shall be discharged and his sureties released. Laws 
1945, p. 374, § 17. 

Guardian and Ward G=>20 ; Insane Persons G6=>29 


§ 126.18 Treatment in institution—Commitment—Transfer.—(1) Whenever, 
in any proceeding under the laws of this State for the commitment of a person 
alleged to be of unsound mind or otherwise in need of confinement in a hospital 
or other institution for his proper care, it is determined after such adjudication 
of the status of such person as may be required by law that commitment to a 
hospital for mental disease or other institution is necessary for safekeeping or 
treatment and it appears that such person is eligible for care or treatment by 
the Veterans Administration or other agency of the United States Government, 
the court, upon receipt of a certificate from the Veterans Administration or such 
other agency showing that facilities are available and that such person is eligible 
for care or treatment therein, may commit such person to said Veterans Admin- 
istration or other agency. The person whose commitment is sought shall be 
personally served with notice of the pending commitment proceeding in the 
manner as provided by the laws of this State; and nothing in this Act’ shall 
affect his right to appear and be heard in the proceedings. Upon commitment, 
such person, when admitted to any facility operated by any such agency within 
or without this State shall be subject to the rules and regulations of the Veterans 
Administration or other agency. The chief officer of any facility of the Veterans 
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Administration or institution operated by any other agency of the United States 
to which the person is so:committed shall with respect to such person be vested 
with the same powers as superintendents of State hospitals for mental diseases 
within this State with respect to retention of custody, transfer, parole or dis- 
charge. Jurisdiction is retained in the committing or other appropriate court 
of this State at any. time to inquire into the mental condition of the person so 
committed, and to determine the necessity for continuance of his restraint, and 
all commiments pursuant to this Act are so conditioned. 

(2) The judgment or order of commitment by a court of competent jurisdiction 
of another state or of the District of Columbia, committing a person to the 
Veterans Administration, or other agency of the United States Government for 
care or treatment shall have the same force and effect as to the committed person 
while in this State as in the jurisdiction in which is situated the court entering 
the judgment or making the order; and the courts of the committing state, or 
of the District of Columbia, shall be deemed to have retained jurisdiction of the 
person so committed for the purpose of inquiring into the mental condition of 
such person, and of determining the necessity for continuance of his restraint; 
as is provided in Subsection (1) of this Section with respect to persons committed 
by the courts of this State. Consent is hereby given to the application of the 
law of the committing state or District in respect to the authority of the chief 
officer of any facility of the Veterans Administration, or of any institution 
operated in this State by any other agency of the United States to retain custody, 
or transfer, parole or discharge the committed person. 

(3) Upon receipt of a certificate of the Veterans Administration or such other 
agency of the United States that facilities are available for the care or treat- 
ment of any person heretofore committed to any hospital for the insane or other 
institution for the care or treatment of persons similarly afflicted and that such- 
person is eligible for care or treatment, the superintendent of the institution may 
cause the transfer of such person to the Veterans Administration or other agency 
of the United States for care or treatment. Upon effecting any such transfer, 
the committing court or proper officer thereof shall be notified. thereof by -the 
transferring agency. No person shall be transferred to the Veterans Adminis- 
tration or other agency of the United States if he be confined pursuant to convic- 
tion of any felony or misdemeanor or if he has been acquitted of the charge solely 
on the ground of insanity, unless prior to transfer the court or other authority 
originally committing such person shall enter an order for such transfer after 
appropriate motion and hearing. 

Any person transferred as provided in this Section shall be deemed to be com- 
mitted to the Veterans Administration or other agency of the United States 
pursuant to the original commitment. Laws 1945, p. 375, § 18. 

1 Sections 126.1—126.23 of this title. 

Insane Persons G=>49 

§ 126.19 Uniform construction.—This Act‘ shall be so construed to make uni- 
form the law of those states which enact it. Laws 1945, p. 376, § 19. 


1 Sections 126.1—-126.23 of this title. 
Insane Persons @=>3 


§126.20 Title of Act.—This Act* may be cited as the “Uniform Veterans’ 
Guardianship Act.” Laws 1945, p. 376, § 20. 


1 Sections 126.1-126.23 of this title. 
Insane Persons G=p3 


§ 126.21 Partial invalidity—Severability—If any provision of this Act’ or 
application thereof to any person or circumstances is held invalid, such in- 
validity shall not affect other provisions or applications of the Act which can 
be given effect without the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable. Laws 1945, p. 376, § 21. 


1 Sections 126.1—126.23 of this title. 
Statutes G=p64(2) 


§ 126.22 Repeals—Application of other laws.—All Acts or parts of Acts relat- 
ing to beneficiaries of the Veterans Administration inconsistent with this Act’ 
are hereby repealed. Except where inconsistent with this Act, the laws of 
this State relating to guardian and ward and the judicial practice relating 
thereto, including the right to trial by jury and the right of appeal shall be 
applicable to such beneficiaries and their estates. Laws 1945, p. 376, § 22. 


1 Sections 126.1—126.23 of this title. 
Insane Persons G=>3 
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$126.23 Application of provisions to guardians appointed under other laws.— 
The provisions of this Act’ relating to surety bonds and the administration 
of estates of wards shall apply to all “income” and “estate” as defined in 
Section 1 of this Act* whether the guardian shall have been appointed under 
this Act or under any other law of this State, special or general, prior or 
subsequent to the enactment hereof. Laws 1945, p. 376, § 23. 


1 Sections 126.1—126.23 of this title. 
2 Section 126.1 of this title. 
Insane Persons @=p35, 65 


VETERANS GUARDIANSHIP OKLAHOMA STATUTES, 1941, § 71-121 
CHAPTER 3.—VETERANS’ GUARDIANSHIP AND COMMITMENT 


GENERAL PROVISIONS 


71. Definitions. 
72. Liberal construction of act. 
73. Manner of citing act. 
74. Partial invalidity. 
APPOINTMENT 


81. Appointment of guardian—requirements. 

82. Unlawful to accept appointment when. 

83. Petition—filed by person entitled to appointment—contents. 
84. Certificate of age of minor ward. 

85. Mentally incompetent ward—certificate of director. 

86. Notice after filing petition. 

87. Court—appointment—bond. 


GUARDIAN’S ADMINISTRATION 


101. Repealed. 

102. Failure to file accounts—grounds for removal. 

103. Compensation of guardians. 

104. Investment of funds. 

105. oe of estate to others than ward. 

. ublic records—copies—furnished without charge. 

107. Ward—attainment of majority. 

108. Annual additional account of moneys received from Veterans’ Administration—in- 
vestments—cash, showing respecting. 

108a. Proof of existence and possession of securities shown by accounting. 

108b. Additional evidence regarding securities. 

108c. Certified copy of account to Veterans’ Administration. 

108d. Other accounts—application of act—copies of papers to Veterans’ Administration. 

108e. Hearing on account—time—place—notice. 

108f. Copy of order, judgment, or decree to Veterans’ Administration. 


COMMITMENT TO HOSPITAL 
121. Treatment in hospital. 
GENERAL PROVISIONS 


$71. Definitions—The term “person” includes a partnership, corporation or 
an association. The term “Bureau” means the United States Veterans’ Bureau 
or its successor. The terms “estate” and “income” shall include only monies 
received by the guardian from the Bureau and all earnings, interest and profits 
derived therefrom. The term “benefits” shall mean all monies payable by the 
United States through the Bureau. The term “director” means the director of 
the United States Veterans’ Bureau or his successor. The term “ward” means 
a beneficiary of the Bureau. The term “guardian” as used herein shall mean 
any person acting as a fiduciary for a ward. Laws 1929, ch. 285, p. 418, § 1. 

St. ee. 5 Does? 


Ward v. First Nat. Bank, 180 Okl. 395, 69 P. 2d 1041. 
Insane Persons G=>3. 





Act* shall be construed liberally to 
secure the beneficial intents and purposes thereof, and shall apply only to bene- 
ficiaries of the Bureau. Laws 1929, ch. 285, p. 416, § 17. 

1 Sections ri 34 aes, 101-107, 121 of this title. 


St. 1931, § 1206 
Insane Persons ant. 


§ 73. Manner of citing act.—This Act * may be cited as the “Uniform Veterans’ 
Guardianship Act.” Laws 1929, ch. 285, p. 416, § 18. 


1 Sections 71-74, 81-87, 101-107, 121 of this title. 
St. 1931, § 12068. 
Insane Persons G=>3. 
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§ 74. Partial invalidity—The invalidity of any portion of this Act’ shall not 
affect the validity of any other portion thereof which can be given effect without 
such invalid part. Laws 1929, ch. 285, p. 416, § 19. 

1 Section fee 101-107, 121 of this title. 


St. 1931, § 1206 
Statutes G=n64 (7). 


APPOINTMENT 


$81. Appointment of guardian—Requirements.—Whenever, pursuant to any 
law of the United States or regulation of the Bureau, the director requires, prior 
to payment of benefits, that a guardian be appointed for a ward, such appointment 
shall be made in the manner hereinafter provided. Laws 1929, ch. 285, p. 413, § 2. 

St. 1931, § 12052. 

23 A. L. R. 594; Insane Persons G=>380, 33 et seq. 

§ 82. Unlawful to accept appointment when.—Except as hereinafter provided 
it shall be unlawful for any person to accept appointment as guardian of any 
ward if such proposed guardian shall at that time be acting as guardian for five 
wards. In any case, upon presentation of a petition by an attorney of the 
Bureau under this section alleging that a guardian is acting in a fiduciary 
capacity for more than five wards and requesting his discharge for that reason, 
the court, upon proof substantiating the petition, shall require a final accounting 
forthwith from such guardian and shall discharge such guardian in said case. 

The limitations of this Section shall not apply where the guardian is a bank 
or trust company acting for the ward’s estates only. An individual may be 
guardian of more than five wards if they are all members of the same family. 
Laws 1929, ch. 285, p. 418, § 3. 

St. 1931, § 12053. 

Insane Persons G=>3 4. 

§ 83. Petition—Filed by person entitled to appointment—Contents.—A petition 
for the appointment of a guardian may be filed in any court of competent juris- 
diction by or on behalf of any person who under existing law is entitled to priority 
of appointment. If there be no person so entitled or if the person so entitled 
shall neglect or refuse to file such petition within thirty days after mailing of 
notice by the Bureau to the last known address of such person indicating the 
necessity for the same a petition for such appointment may be filed in any court 
of competent jurisdiction by or on behalf of any responsible person residing in 
this state. 

The petition for appointment shall set forth the name, age, place of residence 
of the ward, the names and places of residence of the nearest relative, if known, 
and the fact that such ward is entitled to receive monies payable by or through 
the Bureau and shall set forth the amount of monies then due and the amount 
of probable future payments. 

The petition shall also set forth the name and address of the person or insti- 
tution if any having actual custody of the ward. 

In the case of a mentally incompetent ward the petition shall show that such 
ward has been rated incompetent on examination by the Bureau in accordance 
with the laws and regulations governing the Bureau. Laws 1929, ch. 285, p. 
413, § 4. 

St. 1931, § 12054. 

Guardian and Ward G13 et seq. ; Insane Persons C>33. 

§ 84. Certificate of age of minor ward.—Where a petition is filed for the ap- 
pointment of a guardian of a minor ward a certificate of the director, or his 
representative, setting forth the age of such minor as shown by the records of 
the Bureau and the fact that the appointment of a guardian is a condition 
precedent to the payment of any monies due the minor by the Bureau, shall be 
prima facie evidence of the necessity for such appointment. Laws 1929, ch. 285, 
p. 414, § 5. 

St. 1931, § 12055. 

Guardian and Ward @=>138 (4). 

§ 85. Mentally incompetent ward—Certificate of director—Where a petition 
is filed for the appointment of a guardian of a mentally incompetent ward a 
certificate of the director, or his representative, setting forth the fact that such 
person has been rated incompetent by the Bureau on examination in accordance 
‘with the laws and regulations governing such Bureau; and that the appointment 
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of a guardian is a condition precedent to the payment of any monies due such 
person by the Bureau, shall be prima facie evidence of the necessity for such 
appointment. Laws 1929, ch. 285, p. 414, § 6. 

St. 1931, § 12056. 

Insane Persons @=>33. 

§ 86. Notice after filing petition—Upon the filing of a petition for the appoint- 
ment of a guardian, under the provisions of this Act,’ the court shall cause such 
notice to be given as provided by law. Laws 1929, ch. 285, p. 414, § 7. 

1 Sections 71—74, 81—87, 101-107, 121 of this title. 

St. 1931, § 12057. 

Insane Persons @=>338. 

§ 87. Court—Appointment—Bond.—Before making an appointment under the 
provisions of this Act* the court shall be satisfied that the guardian whose 
appointment is sought is a fit and proper person to be appointed. Upon the 
appointment being made the guardian shall execute and file a bond to be approved 
by the court in an amount not less than the sum then due and estimated to 
become payable during the ensuing year. The said bond shall be in the form 
and be conditioned as required of guardians appointed under .the gardianship 
laws of this state. The court shall have power from time to time to require the 
guardian to file an additional bond. Where a bond is tendered by a guardian 
with personal sureties, such sureties shall file with the court a certificate under 
oath which shall describe the property owned, both real and. personal, and that 
they are each worth the sum named in the bond as the penalty thereof over and 
above all their debts and liabilities and exclusive of property exempt from execu- 
tion. Laws 1929, ch. 285, p. 414, § 8. 

1 Sections 71—74, 81—87, 101—107, 121 of this title. 


St. 1931, § 12058. 
Insane Persons G@=> 35. 





GUARDIAN’S ADMINISTRATION 


§ 101. Repealed.—Laws 1939, p. 362, § 1. 

From Laws 1929, ch. 285, p. 414, § 9. 

§ 102. Failure to file accounts—Grounds for removal.—If any guardian shall 
fail to file any account of the monies received by him from the Bureau on account 
of his ward within thirty days after such account is required by either the court 
or the Bureau, or shall fail to furnish the Bureau a copy of his accounts as re- 
quired by this Act,’ such failure shall be grounds for removal. Laws 1929, ch. 
285, p. 415, § 10. 

1 Sections ec 74, 81-87, 101-107, 121 of this title. 

St. 1931, § 1 2060. 

Insane Persons C= 88. 

§ 103. Compensation of guardians.—Compensation payable: to guardians shall 
not exceed five per cent of the income of the ward during the year. In the event 
of extraordinary services rendered by such guardian the court may, upon petition 
and after hearing thereon, authorize additional compensation therefor payable 
from the estate of the ward. Notice of such petition and hearing shall be given 
the proper office of the Bureau in the manner provided in Section 9.1. No com- 
pensation shall be allowed on the corpus of an estate received from a preceding 
guardian. The guardian may be allowed from the estate of his ward reasonable 
premiums paid by him to any corporate surety upon his bond. Laws 1929, 
ch. 285, p. 415, § 11. 

1 Section 101 of this title. 

12061. 


St. 1931, § 
Insane Persons Cp 41. 


§ 104. Investment of funds.—Every guardian shall invest the funds of the 
estate in such manner or in such securities, in which the guardian has no interest, 
as allowed by law or approved by the court. Laws 1929, ch. 285, p. 415, § 12. 


St. 1931, § 12062. 

Veterans" ee a Se Ps ae for a of guardian and 
county court in Pere and control of wards’ estates. In re Vaughn’s Guardianship, 
181 Okl. 274, 73 P. 2d 411. ; : 

83 A. L. R. 1089 ; 84 A. L. R. 1530 ; Insane Persons G65. 


§ 105. Application of estate to others than ward.—A guardian shall not apply 
any portion of the estate of his ward for the support and maintenance of any 
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person other than his ward, except upon order of the court after a hearing, notice 
of which has been given the proper office of the Bureau in the manner provided 
in Section 9.1 Laws 1929, ch. 285, p. 415, § 13. 

1 Section 101 of this title. 

St. 1931, § 12068. 

56 A. L. R. 536 ; Insane Persons G=p 40, 64. 

§ 106. Public records—Copies—Furnished without charge——Whenever a copy 
of any public records is required by the Bureau to be used in determining the 
eligibility of any person to participate in benefits made available by such Bureau, 
the official charged with the custody of such public record shall without charge 
provide the applicant for such benefits or any person acting on his behalf or the 
representative of such Bureau with a certified copy of such record. Laws 1929, 
ch, 285, p. 415, § 14. 

St. 1931, § 12064. 

Clerks of Courts G6=p24; Records @=p5, 15. 

§ 107. Ward—Attainment of majority—When a ward for whom a guardian has 
been appointed under the provisions of this Act’ or other laws of this state 
shall have attained his or her majority, and if incompetent shall be declared 
competent by the Bureau and the court, and when any incompetent ward, not a 
minor, shall be declared competent by said Bureau and the court, the guardian 
shall upon making a satisfactory accounting be discharged upon a petition filed 
for that purpose. Laws 1929, ch. 285, p. 416, § 16. 

1 Sections 71-74, 81-87, 101-107, 121 of this title. 


St. 1931, § 12066. 
Guardian and Ward 6=>187 et seq. ; Insane Persons G=p 42 et seq. 


§ 108. Annual additional account of moneys received from Veterans’ Adminis- 
tration—Investments—Cash, showing respecting.—DEvery guardian, who has re- 
ceived or shall receive on account of his ward any moneys from the United 
States Veterans’ Administration, its predecessors or successors, shall file with 
the court annually, in addition to such other accounts as may be required by the 
court, a full, true and accurate account under oath of all moneys so received 
by him, of all disbursements thereof, and showing the balance thereof in his 
hands at the date of such account and how invested. Said account shall con- 
tain complete information as to such investments. If any of such investments 
have been described in detail in a previous account, the same may be shown by 
reference thereto, but such description shall be sufficient in each account to 
identify the property. The guardian shall file with each account certificate of the 
bank or banks in which is deposited any cash balance, certifying to the amount 
thereof. Laws 1939, p. 362, § 2. 


Guardian and Ward G=>137 et seq. ; Insane Persons G=p42 et seq. 


§ 108a. Proof of existence and possession of securities shown by accounting.— 
The existence and possession of any securities owned by the estate as shown 
by the accounting shall be proved by one of the following means: 

(a) By an affidavit of— 

(1)- an officer of the bank or other depository wherein said securities are held 
for safe-keeping, provided that if such depository is the guardian, such certifying 
officer shall be an officer other than the officer verifying the account; or 

(2) an authorized representative of the corporation which is surety on the 
guardian’s bond; or 

(3) the clerk or a deputy clerk of a court of record in this State; or 

(4) other reputable person designated by the court upon request of the guard- 
ian or other interested party. Such affidavit shall be to the effect that the 
affiant has examined the assets exhibited to him by the guardian as assets of 
the estate in which the accounting is made, and describing the assets by refer- 
ence to the account or otherwise sufficiently to identify those so exhibited, and 
stating the time when and place where exhibited. 

(b) By the guardian exhibiting the said securities to the Judge of the Court 
who shall endorse on the account, or include in his order in respect thereof a 
statement that the securities shown therein as on hand were in fact exhibited 
to him and that those so exhibited were the same as those shown in the account, 
or note any variance. Laws 1989, p. 362, § 3. 

Guardian and Ward @=>157 ; Insane Persons Gx 42. 


§ 108b. Additional evidence regarding securities.—The court may require any 
guardian to furnish such additional evidence as to the existence and custody of 
such securities and of any other property as in his discretion he may deem proper. 
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If the securities are exhibited at any place other than where deposited for safe- 
keeping, it shall be at the expense and risk of the guardian. Laws 1939, 
p. 363, § 4. 


Guardian and Ward 6=>157 ; Insane Persons G=> 42. 


§108c. Certified copy of account to Veterans’ Administration.—At the time of 
filing any such account the guardian shall furnish a certified copy thereof by 
registered mail (unless waived in writing) to the office of the Veterans’ Admin- 
istration, or its successor, having jurisdiction over the area in which such court 
is located. Laws 1939, p. 363, § 5. 


Guardian and Ward G=m 187 et seq. ; Insane Persons G=p 42. 


§ 108d. Other accounts—Application of act—Copies of papers to Veterans’ 
Administration.—The provisions of this Act shall be applicable also to the final 
or other accounts of every such guardian; and he or any other person filing any 
petition, motion, or other pleading pertaining to any annual or other account, 
or affecting in any manner whatsoever the ward or his estate, shall furnish a 
correct copy thereof by mail to the proper office of the Veterans’ Administration, 
or its successor (unless waived in writing), upon or prior to service of notice of 
hearing thereon. Laws 1939, p. 363, § 6. 


Guardian and Ward G=> 1387 et seq. ; Insane Persons Grp 42. 


§ 108e. Hearing on account—Time—Place—Notice.—The court shall fix a time 
and place for the hearing on any such annual or other account or such petition, 
motion, or other pleading not less than fifteen (15) days nor more than sixty 
(60) days from the date of filing unless the parties stipulate in writing a dif- 
ferent available date. Written notice of the time and place of hearing on any 
such annual or other account or petition, motion or other pleading shall be 
given the Veterans’ Administration office concerned, or its successor, (unless 
waived in writing) and the guardian, and any others entitled to notice, not less 
than ten (10) days before the date of hearing. Such notice may be given by 
mail. Laws 1939, p. 364, § 7. 


Guardian and Ward G>1837 et seq; 
Insane Persons G>42. 


§108f. Copy of order, judgment, or decree to Veterans’ Administration.— 
Immediately upon the entry of any order, judgment, or decree in any guardian- 
ship proceeding pertaining to a ward of said Veterans’ Administration, or its 
successor, the Guardian of the Ward shall mail to the proper office of the Vet- 
erans’ Administration, or its successor, a correct copy of such order, judgment, 
or decree, and make proof thereof by affidavit filed with the Court Clerk in said 
cause. Laws 1939, p. 364, § 8. 


Guardian and Ward mere et seq; 
insane Persons @=>42. 


COMMITMENT TO HOSPITAL 


§ 121. Treatment in hospital— Whenever it appears that a veteran of any war, 
military occupation or expedition is eligible for treatment in a United States 
Veterans’ Bureau Hospital and commitment to such hospital is necessary for 
the proper care and treatment of such veteran, the courts of this state are hereby 
authorized to communicate with the official in charge of such hospital with ref- 
erence to available facilities and eligibility, and upon receipt of a certificate from 
the official in charge of such hospital the court may then direct such veteran’s 
commitment to such United States Veterans’ Bureau Hospital. Thereafter such 
veterans upon admission shall be subject to the rules and regulations of such 
hospital and the officials of such hospital shall be vested with the same powers 
now exercised by superintendents of the state hospitals for mental diseases 
within this state with reference to the retention of custody of the veteran so 
committed. Notice of such pending proceedings shall be furnished the person 
to be committed and his right to appear and defend shall not be denied. Laws 
1929, ch. 285, p. 416, § 15. 


o. 1931, § 12065. 
2A. L. R. 1542; "Insane Persons C= 49. 
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VETERANS GUARDIANSHIP OREGON Laws, 1951, CHAPTER 521 


{S. B. 355] 


AN ACT Relating to the geardienee> of persons receiving benefits from the United States 
Government; creating new provisions; and repealing section 22-124, O. C. L. A., as 
amended by section 2, chapter 273, Oregon Laws 1943. 


Be It Enacted by the People of the State of Oregon: 


Section 1. Whenever a guardian has been appointed by any court of this 
state for the estate of any minor, mentally diseased or incompetent person, 
who is receiving or may thereafter receive compensation, insurance, pension 
or other benefit from the United States Veterans’ Administration, a representa- 
tive of the Veterans’ Administration may serve upon such guardian, and file 
with the clerk of the court appointing the guardian, a notice requesting that 
a copy of all accounts, petitions for the sale, lease or mortgage of the property 
of the estate, petitions for allowances of any nature from the funds of the 
estate, and petitions for the investment of the funds of the estate, filed in said 
estate, shall be served upon a representative of the Veterans’ Administration, 
to be designated in the notice, and thereafter it shall be the duty of such 
guardian to serve upon said representative of the Veterans’ Administration a 
copy of all such accounts and petitions before the same are filed in said estate. 
Said representative of the Veterans’ Administration shall, unless hearing be 
waived in writing, be entitled to 10 days’ notice of the time for the hearing, 
served upon or mailed to said representative, upon any such account or petition, 
and at the time so set be entitled to be heard. If any such guardian shall fail 
or refuse to file any account or report required by law the court shall, upon 
the petition of such representative of the Veterans’ Administration, make an 
order requiring such guardian to file said report or account or to show cause 
for failure so to do. Such guardian, under the direction of the court and with- 
out notice to any party except to the representative of the Veterans’ Adminis- 
tration, may invest the available funds of the ward in securities in which trust 
companies are permitted to invest trust funds, and shall make no other invest- 
ments except under the direction of the court, upon petition, after 10 days’ 
notice to all persons interested in the estate and hearing in open court. Com- 
pensation shall not be allowed to any such guardian of the estate only from any 
moneys received from the United States in the form of compensation, insurance, 
pension or other benefit in excess of five percent of the amount of said moneys 
received during the period covered by the account, and the revenue or profit 
from any property previously acquired therewith in whole or in part or one- 
half of one percent of the reasonable value of the estate at the time of annual 
accounting, with an annual minimum of $37.50, except that additional reason- 
able compensation may be allowed by the court where extraordinary services 
have been performed by such guardian. 

Section 2. Section 22-124, O. C. L. A., as amended by section 2, chapter 273, 
Oregon Laws 1943, is repealed. 

Section 3. This Act being necessary for the immediate preservation of the 
public peace, health and safety, an emergency is declared to exist, and this 
Act shall take effect upon its passage. 


Approved by the Governor May 8, 1951. 
Filed in the office of the Secretary of State May 9, 1951. 


VETERANS GUARDIANSHIP PENNSYLVANIA STATUTES ANNOTATED 
1950 Epirion, §§ 788, 789 


NOTICE TO VETERANS’ BUREAU 
§ 788. Notice of action to United States Veterans’ Bureau 


In any action brought under any law of this Commonwealth for the appoint- 
ment of a committee or guardian for a veteran of any war, or a minor child, or 
incompetent, dependent of a veteran of any war, on whose account benefits of 
compensation or insurance or other gratuity is payable by the United States 
Veterans’ Bureau, or its successor, or upon the filing of any petition or account 
by any such committee or guardian of any such person, notice or such action, 
or of the filing of such petition or account, and of the hearing thereon, shall be 
mailed the attorney of the United States Veterans’ Bureau office having juris- 
diction over such person. In all such cases, the United States Veterans’ Bureau, 
or its successor, shall be a party in interest, and a certified copy of each account 


95196—57——_21 
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filed in the court shall be supplied the said bureau by the committee or guardian. 
1929, April 24, P. L. 647, § 1. 
RULES OF CIVIL PROCEDURE 

The provisions of this section are not suspended or affected by the Rules of Civil Pro- 
cedure, Rules 2226-2250, relating to ‘“Joinder of Parties.”’ See Rule 2248, Rules of 
Civil Procedure. 

NOTES OF DECISIONS 

Construction and application 1 
Necessity of notice 2 
Sufficiency of notice 3 
1. Construction and application 

This section requires a certified copy of any account involving funds received from the 
United States Veterans’ Bureau to be forwarded to it. In re Sterner’s Estate, 22 Leh. 
L. J. 106, 1949. 
2. Necessity of notice 


Court cannot allow settlement of account of committee of veteran until notice of 
proceeding is served on United States Veterans’ Bureau’s attorney. In re Siglin, 161 A. 
530, 307 Pa. 540, 1932. 

That auditor followed erroneous instruction of court in allowing claim of committee 
against estate of incompetent veteran held not to excuse failure to comply with this section 
> aaiaaed notice of proceedings to be served on attorney for United States Veterans’ Bureau. 


8. Sufficiency of notice 


Notice of appointment of auditor to settle account of committee of veteran, published 
in two newspapers of general circulation in county held insufficient notice to United States 
Veterans’ Bureau’s attorney. In re Siglin, 161 A. 530, 307 Pa. 540, 1932. 


§ 789. Veterans’ Bureau’s objection to account; costs 

In any action or proceeding wherein the attorney of the bureau objects to the 
account of the committee or guardian, and such committee or guardian is re- 
moved for cause, costs shall not be allowed out of the ward’s estate, but may be 


taxed against the defaulting committee or guardian. 1929, April 24, P. L. 647, 
§ 2 
R <. 


VETERANS GUARDIANSHIP, RHODE ISLAND Acts, 1945, CHAPTER 1595 


AN ACT IN AMENDMENT OF SECTION 2 OF CHAPTER 574 OF THE GENERAL LAWS, 
ENTITLED “FEES AND FORMS IN PROBATE COURTS.” 


It is enacted by the General Assembly as follows: 

SecTION 1. Section 2 of chapter 574 of the general laws, entitled “Fees and 
forms in probate courts,” is hereby amended to read as follows: 

“See. 2. No probate fees shall be charged in any estate where the appointment 
of a guardian is for the purpose of receiving benefits of the laws administered 
by the United States veterans’ administration.’ 

Sec. 2. This act shall take effect upon its passage and all acts and parts of 
acts inconsistent herewith are hereby repealed. 


VETERANS GUARDIANSHIP, RuOpE ISLAND Acts, 1946, CHAPTER 1711 


AN ACT CONCERNING THE GUARDIANSHIP OF INCOMPETENT VETERANS, AND OTHER IN- 
COMPETENT AND MINOR BENEFICIARIES OF THE VETERANS ADMINISTRATION, AND 
CONCERNING COMMITMENT TO THE VETERANS ADMINISTRATION OR OTHER AGENCY 
OF THE UNITED STATES OF PERSONS ELIGIBLE FOR CARE OR TREATMENT AND TO MAKE 
UNIFORM THE LAW WITH REFERENCE THERETO. 


It is enacted by the General Assembly as follows: 

SecTION 1. (Definitions.) As used in this act: 

“Person” means an individual, a partnership, a corporation or an association. 

“Veterans administration” means the veterans administration, its predecessors 
or successors. 

“Income” means moneys received from the veterans administration and reve- 
nue or profit from any property wholly or partially acquired therewith. 

“Estate” means income on hand and assets acquired partially or wholly with 
“income,” 

“Benefits” means all moneys paid or payable by the United States through the 
veterans administration. 

“Administrator” means the administrator of veterans affairs of the United 
States or his succesor. 

“Ward” means a beneficiary of the veterans administration. 
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The term “guardian” as used herein shall mean any person acting as fiduciary 
for the person and estate or person or estate of any “ward.” 

The term “conservator” shall mean any person acting as fiduciary for the 
estate of any “ward” who by reason of advanced age or mental weakness is 
unable to properly care for his estate. 

Wherever the term “guardian” is used herein, it shall include conservators. 

Section 2. (Administrator as Party in Interest.) The administrator shall 
be a party in interest in any proceeding for the appointment or removal of a 
guardian or for the removal of the disability of minority or mental incapacity 
of a ward, and in any suit or other proceeding affecting in any manner the 
administration by the guardian of the estate of any present or former ward 
whose estate includes assets derived in whole or in part from benefits hereto- 
fore or hereafter paid by the veterans administration. Not less than 15 days 
prior to hearing in such matter notice in writing of the time and place thereof 
shail be given by mail (unless waived in writing) to the office of the veterans 
adimtnistration having jurisdiction over the area in which any such suit or 
any such proceeding is pending. 

Secrion 3. (Application). Whenever, pursuant to any law of the United 
States or regulation of the veterans administration, it is necessary, prior to 


payment of benefits, that a guardian be appointed, the appointment may be: 


made in the manner hereinafter provided. 

Sccrion 4. (Limitation on Number of Wards.) No person other than a bank 
or trust company shall be guardian of more than five wards at one time, unless 
all the wards are me.bers of one family. Upon presentation of a petition by 
an attorney of the veterans administration or other interested person, alleging 
that a guardian is acting in a fiduciary. capacity for more than five wards as. 
herein provided and requesting his discharge for that reason, the court, upon 
proof substantiating the petition, shall require a final accounting forthwith 
from such guardian and shall discharge him from guardianships in excess of 
five and forthwith appoint a successor. 

Section 5. (Appointment of Guardians.) 

(1) A petition for the appointment of a guardian may be filed by any relative 
or friend of the ward or by any person who is authorized by law to file such a 
petition. If there is no person so authorized or if the person so authorized 
refuses or fails to file such a petition within thirty days after mailing of notice 
by the veterans administration to the last known address of the person, if any, 
indicating the necessity for the same, a petition for appointment may be filed 
by any resident of this state. 

(2) The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the veterans administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, rela- 
tionship, if any, occupation and address of the proposed guardian and if the 
nominee is a netural person, the number of wards for whom the nominee is 
presently acting as guardian. Notwithstanding any law as to priority of per- 
sons entitled to appointment, or the nomination in the petition, the court may 
appoint some other individual or a bank or trust company as guardian, if the 
court determines it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show if 
such be the fact, that such ward has been rated incompetent by the veterans 
administration on examination in accordance with the laws and regulations 
governing the veterans administration. 

Section 6. (Evidence of Necessity for Guardian of Infant.) Where a petition 
is filed for the appointment of a guardian for a minor, a certificate of the admin- 
istrator or his authorized representative, setting forth the age of such minor 
as shown by the records of the veterans administration and the fact that the 
appointment of a guardian is a condition precedent to the payment of any 
moneys due the minor by the veterans administration may be used as prima 
facie evidence of the necessity for such appointment. 

SEcTION 7. (Evidence of Necessity for Guardian for Incompetent.) Where 
a petition is filed for the appointment of a guardian for a mentally incompetent 
ward, a certificate of the administrator or his duly authorized representative, 
that such person has been rated incompetent by the veterans administration om 
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examination in accordance with the laws and regulations governing such vet- 
erans administration and that the appointment of a guardian is a condition 
precedent to the payment of any moneys due such ward by the veterans admin- 
istration, shall be prima facie evidence of the necessity for such appointment. 

Section 8. (Notice.) Upon the filing of a petition for the appointment of a 
guardian under this act, notice shall be given to the ward, to such other persons, 
and in such manner as is provided by the general law of this state, and also to 
the veterans administration as provided by this act. 

Where no person is designated to give a notice required hereunder, the clerk 
of the proper court shall give the requisite notice. 


Section 9. ( Bond.) 


(1) Upon the appointment of a guardian, he shall execute and file a bond 
to be approved by the court in an amount not less than the estimated value 
of the personal estate and anticipated income of the ward during the ensuing 
year. The bond shall be in the form and be conditioned as required of guardians 
appointed under the general guardianship laws of this state. The court may 
from time to time require the guardian to file an additional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there shall 
be at least two such sureties and they shall file with the court a certificate under 
oath which shall describe the property owned, both real and personal, and 
shall state that each is worth the sum named in the bond as the penalty thereof 
over and above all his debts and liabilities and the aggregate of other bonds on 
which he is principal or surety and exclusive of property exempt from execution. 
The court may require additional security or may require a corporate surety 
bond, the premium thereon to be paid from the ward's estate. 

SecTIon 10. (Petitions and Accounts, Notices and Hearings.) 

(1) Every guardian, who has received or shall receive on account of his 
ward any moneys or other thing of value from the veterans administration 
shall file with the court annually, in addition to such other accounts as may 
be required by the court, a full, true, and accurate account under oath of all 
moneys or other things of value so received by him, all earnings, interest or 
profits derived therefrom and all property acquired therewith and of all dis- 
bursements therefrom, and showing the balance thereof in his hands at the date 
of the account and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securi- 
ties or investments held by him to an officer of the bank or other depository 
wherein said securities or investments are held for safekeeping or to an au- 
thorized representative of the corporation which is surety on his bond, or to 
the judge or clerk of a court of record in this state, or, upon request of the 
guardian or other interested party, to any other reputable person designated 
by the court, who shall certify in writing that he has examined the securities 
or investments and identified them with those described in the account, and 
shall note any omissions or discrepancies. If the depository is the guardian, 
the certifying officer shall not be the officer verifying the account. The guardian 
may exhibit the securities or investments to the judge of the court, who shall 
endorse on the account and copy thereof a certificate that the securities or 
investments shown therein as held by the guardian were each in fact exhibited 
to him and that those exhibited to him were the same as those shown in the 
account, and noting any omission or discrepancy. That certificate and the 
certificate of an official of the bank in which are deposited any funds for which 
the guardian is accountable, showing the amount on deposit, shall be prepared 
and signed in duplicate and one of each shall be filed by the guardian with 
his account. 

(3) At the time of filing in the court any account, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by 
the guardian is accountable, showing the amount on deposit, shall be prepared 
over the area in which the court is located. A signed duplicate or a certified 
copy of any petition, motion or other pleading, pertaining to an account, or to 
any matter other than an account, and which is filed in the guardianship pro- 
ceedings or in any proceeding for the purpose of removing the disability of 
minority or mental incapacity, shall be furnished by the person filing the same 
to the proper office of the veterans administration. Unless hearing be waived 
in writing by the attorney of the veterans administration, and by all other 
persons, if any, entitled to notice, the court shall fix a time and place for the 
hearing on the account, petition, motion or other pleading not less than fifteen 
days nor more than sixty days from the date same is filed, unless a different 
available date be stipulated in writing. Unless waived in writing, written 
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notice of the time and place of hearing shall be given the veterans administra- 
tion office concerned and the guardian and any others entitled to notice not 
less than 15 days prior to the date fixed for the hearing. The notice may be 
given by mail in which event it shall be deposited in the mails not less than 
15 days prior to said date. The court, or clerk thereof, shall mail to said vet- 
erans administration office a copy of each order entered in any guardianship 
proceeding wherein the administrator is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the veterans administration, he shall be accountable as is or may be re- 
quired under the applicable law of this state pertaining to the property of minors 
or persons of unsound mind who are not beneficiaries of the veterans administa- 
tion, and as to such other property shall be entitled to the compensation provided 
by such law. The account for other property may be combined with the account 
filed in accordance with this section. 

Section 11. (Penalty for Failure to Account.) If any guardian shall fail 
with the court any account as required by this act, or by an order of the court, 
when any account is due or within thirty days after citation issues as provided 
by law, or shall fail to furnish the veterans administration a true copy of any 
account, petition or pleading as required by this act, such failure may in the 
discretion of the court be ground for his removal. 

SEcTION 12. (Compensation of Guardians.) Compensation payable to guar- 
dians shall be based upon services rendered and shall not exceed 5% of the 
amount of moneys received during the period covered by the account. In the 
event of extraordinary services by any guardian, the court, upon petition and 
hearing thereon may authorize reasonable additional compensation therefor. A 
copy of the petition and notice of hearing thereon shall be given the proper office 
of the veterans administration in the manner provided in the case of hearing on 
a guardian’s account or other pleading. No commission or compensation shall be 
allowed on the moneys or other assets received from a prior guardian nor upon 
the amount received from liquidation of loans or other investments. 

SECTION 13. (Jnvestments.) Every guardian shall invest the surplus funds of 
his ward’s estate in such securities or property as authorized under the laws of 
this state but only upon prior order of the court; except that the funds may be 
invested, without prior court authorization, in direct unconditional interest- 
bearing obligations of this state or of the United States and in obligations of 
interest and principal of which are unconditionally guaranteed by the United 
States. A signed duplicate or certified copy of the petition for authority to invest 
shall be furnished the proper office of the veterans administration, and notice of 
hearing thereon shall be given said office as provided in the case of hearing on a 
guardian's account. 

SECTION 14. (Maintenance and Support.) A guardian shall not apply any 
portion of the income or the estate for the support or maintenance of any per- 
son other than the ward, the spouse and the minor children of the ward, except 
upon petition to the probate court and prior order thereon after a hearing. A 
signed duplicate or certified copy of said petition shall be furnished the proper 
office of the veterans administration and notice of hearing thereon shall be given 
said office as provided in the case of hearing on a guardian’s account or other 
pleading. 

SecTION 15. (Purchase of Home for Ward.) 

(1) The court may authorize the purchase of the entire fee simple title to 
real estate in this state in which the guardian has no interest, but only as a home 
for the ward, or to protect his interest, or as a home for his dependent family. 
Such purchase of real estate shall not be made except upon the entry of an order 
of the court after hearing upon verified petition. A copy of the petition shall be 
furnished the proper office of the veterans administration and notice of hearing 
thereon shall be given said office as provided in the case of hearing on a guardian’s 
account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the ward’s name. This section does not limit the right of 
the guardian on behalf of his ward to bid and to become the purchaser of real 
estate at a sale thereof pursuant to decree of foreclosure of lien held by or for 
the ward, or at a trustee’s sale, to protect the ward’s right in the property so fore- 
closed or sold ; nor does it limit the right of the guardian, if such be necessary to 
protect the ward’s interest and upon prior order of the court in which the 
guardianship is pending, to agree with cv-tenants of the ward for a partition in 
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kind, or to purchase from co-tenants the entire undivided interests held by them, 
or to bid and purchase the same at a sale under a partition decree, or to com- 
promise adverse claims of title to the ward’s realty. 

SECTION 16. (Copies of Public Records to Be Furnished). When a copy of any 
public record is required by the veterans administration to be used in determining 
the eligibility of any person to participate in benefits made available by the vet- 
erans administration, the official custodian of such public record shall without 
charge provide the applicant for such benefits of any person acting on his behalf 
or the authorized representative of the veterans administration with a certified 
copy of such record. 

Srorron 17.( Discharge of Guardian and Release of Sureties.) 

(1) In addition to any other provisions of law relating to judicial restoration 
and discharge of guardian, a certificate by the veterans administration showing 
that a minor ward has attained majority, or that an incompetent ward has 
been rated competent by the veterans administration upon examination in 
accordance with law shall be prima facie evidence that the ward has attained 
majority, or has recovered his competency. Upon hearing after notice as pro- 
vided by this act and the determination by the court that the ward has at- 
tained majority or has recovered his competency, an order shall be entered to 
that effect, and the guardian shall file a final account. Upon hearing after 
notice to the former ward and to the veterans administration as in case of 
other accounts, upon approval of the final account, and upon delivery to the ward 
of the assets due him from the guardian, the guardian shall be discharged and 
his sureties released. 


SEcTION 18. (Commitment to Veterans Administration or Other Agency of the 
United States Government.) 

(1) Whenever, in any proceeding under the laws of this state for the com- 
mitment of a person alleged to be of unsound mind or otherwise in need of con- 
finement in a hospital or other institution for his proper care, it is determined 
after such adjudication of the status of such person as may be required by 
law that commitment to a hospital for mental disease or other institution is 
necessary for safekeeping or treatment and it appears that such person is 
eligible for care or treatment by the veterans administration or other agency 
of the United States government, the court, upon receipt of a certificate from 
the veterans administration or such other agency showing that facilities are 
available and that such person is eligible for care or treatment therein, may 
commit such person to said veterans administration or other agency. The per- 
son whose commitment is sought shall be personally served with notice of the 
pending commitment proceeding in the manner as provided by the law of 
this state; and nothing in this act shall affect his right to appear and be heard 
in the proceedings. Upon commitment, such person, when admitted to any 
facility operated by any such agency within or without this state shall be sub- 
ject to the rules and regulations of the veterans administration or other agency. 
The chieff officer of any facility of the veterans administration or institution 
operated by any other agency of the United States to which the person is so 
committed shall with respect to such person be vested with the same powers 
as superintendents of state hospitals for mental diseases within this state 
with respect to retention of custody, transfer, parole or discharge. Jurisdiction is 
retained in the committing or other appropriate court of this state at any time 
to inquire into the mental condition of the person so committed, and to determine 
the necessity for continuance of his restraint, and all commitments pursuant to 
this act are so conditioned. 

(2) The judgment or order of commitment by a court of competent juris- 
diction of another state or of the district of Columbia, committing a person 
to the veterans administration, or other agency of the United States govern- 
ment for care or treatment shall have the same force and effect as to the com- 
mitted person while in this state as in the jurisdiction in which is situated the 
court entering the judgment or making the order; and the courts of the com- 
mitting state, or of the district of Columbia, shall be deemed to have retained 
jurisdiction of the person so committed for the purpose of inquiring into the 
mental condition of such person, and of determining the necessity for con- 
tinuance of his restraint: as is provided in sub-section (1) of this section with 
respect to persons committed by the courts of this state. Consent is hereby 
given to the application of the law of the committing state or district in respect 
to the authority of the chief officer of any facility of the veterans administra- 
tion, or of any institution operated in this state by any other agency of the 
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United States to retain custody, or transfer, parole or discharge the committed 
person. 

(3) Upon receipt of a certificate of the veterans administration or such other 
agency of the United States that facilities are available for the care or treat- 
iment of any person heretofore committed to any hospital for the insane or other 
institution for the care or treatment of persons similarly afflicted and that 
such person is eligible for care or treatment, the superintendent of the insti- 
tution may cause the transfer of such person to the veterans administration 
or other agency of the United States for care or treatment. Upon effecting 
any such transfer, the committing court or proper officer thereof shall be noti- 
fied thereof by the transferring agency. No person shall be transferred to 
the veterans administration or other agency of the United States if he be con- 
fined pursuant to conviction of any felony or misdemeanor or if he has been 
acquitted of the charge solely on the ground of insanity, unless prior to trans- 
fer the court or other authority originally committing such person shall enter 
an order for such transfer after appropriate motion and hearing. 

(4) Any person transferred as provided in this section shall be deemed to be 
committed to the veterans administration or other agency of the United States 
pursuant to the original commitment. 

(5) Upon the written application of the parent, guardian, relative or friend 
of any person, accompanied by the certificate of two practising physicians, regis- 
tered in the state of Rhode Island, that such person is insane, the veterans 
administration or other agency of the United States government is hereby author- 
ized to receive such insane person for care and treatment upon such terms as 
may be fixed by said veterans administration or other agency of the United 
States government in its discretion. 

SecTION 19. (Liberal Construction.) This act shall be so construed to make 
uniform the law of those states which enact it. 

Section 20. (Short Title.) This act may be cited as the “Uniform veterans’ 
guardianship act.” 

SECTION 21. (Severability.) If any provision of this act or application thereof 
to any person or circumstances is held invalid, such invalidity shall not affect 
other provisions or applications of the act which can be given effect without 
the invalid provision or application, and to this end the provisions of this act 
are declared to be severable. 

SEcTION 22. (Modification of Prior Laws.) All acts or parts of acts relating 
to beneficiaries of the veterans administration inconsistent with this act are 
hereby repealed. Except where inconsistent with this act, the laws of this state 
relating to guardian and ward and the judicial practice relating thereto, includ- 
ing the right to trial by jury and the right of appeal, shall be applicable to such 
beneficiaries and their estates. 

SECTION 23. (Application of. Act.) The provisions of this act relating to 
surety bonds and the administration of estates of wards shall apply to all 
“income” and “estate” as defined in section 1 of this act whether the guardian 
shall have been appointed under this act or under any other law of this state, 
special or general, prior or subsequent to the enactment hereof. 

SecTION 24. (Time of Taking Effect.) This act shall take effect upon its 


passage. 
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§ 8639. Definitions——As used in this article: the term “person” includes a 
partnership, corporation or an association. The term “bureau” means the United 
States veterans bureau or its successor. The term “estate” and “income” shall 
include only moneys received by the guardian from the bureau and all earnings, 
interest and profits derived therefrom. The term “benefits” shall mean all 
moneys payable by the United States through the bureau. The term “director” 
means the director of the United States veterans’ bureau or his successor. The 
term “ward” means a beneficiary of the bureau. The term “guardian” as 
used herein shall mean any person acting as a fiduciary for a ward. 


1932 Code, § 8639; 1929 (36) 262. 


§ 8640. Appointment of guardians—make administrator of veterans’ affairs 
party to certain actions.—Whenever, pursuant to any law of the United States 
or regulation of the bureau, the director requires, prior to payment of benefits, 
that a guardian be appointed for a ward, such appointment shall be made in 
the manner hereinafter provided. 

The administrator of veterans’ affairs, or his successor, is and shall be a party 
in interest in any proceeding, heretofore or hereafter brought under any law of 
this State for the appointment, confirmation, recognition or removal of any 
guardian of a minor, or of an insane or other mentally incompetent person to 
whom or on whose behalf benefits have been paid or are payable by the veterans 
administration, its predecessor or successor; and, also, in any guardianship pro- 
ceeding involving such person or his estate; and in any suit or other proceeding 
arising out of the administration of such person’s estate or assets; and in any 
proceeding the purpose of which is the removal of the disability or minority or 
of mental incompetency of such person: provided, that in any case or proceeding 
involving property or funds of such minor or mentally incompetent persons not 
derived from the veterans’ administration, the veterans’ administration shall 
not be a necessary party but may be a proper party to such proceedings; and 
provided, further, that the veterans’ administration shall designate in writing 
filed with the secretary of state, its chief attorney, acting chief attorney or other 
agent within this State, as a person authorized to accept service of process or 
upon whom process may be served. 

1932 Code, § 8640 ; 1929 (36) 262; 1941 (42) 280. 


§ 8641. Number of wards limited—Except as hereinafter provided it shall be 
unlawful for any person to accept appointment as guardian of any ward if such 
proposed guardian shall at that time be acting as guardian for five wards. In 
any case, upon presentation of a petition by an attorney of the bureau under this 
section alleging that a guardian is acting in a fiduciary capacity for more than 
five wards and requesting his discharge for that reason, the court, upon proof 
substantiating the petition, shall require a final accounting forthwith from such 
guardian and shall discharge such guardian in said case. 

The limitations of this section shall not apply where the guardian is a bank or 
trust company acting for the wards’ estates only. An individual may be 
guardian of more than five wards if they are all members of the same family. 


1932 Code, § 8641; 1929 (36) 262. 


§ 8642. Petition—A petition for the appointment of a guardian may be filed 
in any court of competent jurisdiction by or on behalf of any person who under 
existing law is entitled to priority of appointment. If there be no person so 
entitled or if the person so entitled shall neglect or refuse to file such a petition 
within thirty days after mailing of notice by the bureau to the last known ad- 
dress of such person indicating the necessity for the same a petition for such 
appointment may be filed in any court of competent jurisdiction by or on be- 
half of any responsible person residing in this State. 

The petition for appointment shall set forth the name, age, place of residence 
of the ward, the names and places of residence of the nearest relative, if known, 
and the fact that such ward is entitled to receive moneys payable by or through 
the bureau and shall set forth the amount of moneys then due and the amount 
of probable future payments. 

The petition shall also set forth the name and address of the person or insti- 
tution, if any, having actual custody of the ward. 

In the case of a mentally incompetent ward the petition shall show that such 
ward has been rated incompetent on examination by the bureau in accordance 
with the laws and regulations governing the bureau. 


1932 Code, § 8642; 1929 (36) 262. 
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§ 8643. Evidence of need for guardian.—Where a petition is filed for the ap- 
pointment of a guardian of a minor ward a certificate of the director, or his 
representative, setting forth the age of such minor as shown by the records of 
the bureau and the fact that the appointment of a guardian is a condition pre- 
cedent to the payment of any moneys due the minor by the bureau shall be prima 
facie evidence of the necessity for such appointment. 


1932 Code, § 8643; 1929 (36) 262. 


§ 8644. Certificate of incompetence.—Where a petition is filed for the appoint- 
ment of a guardian of a mentally incompetent ward a certificate of the director, 
or his representative, setting forth the fact that such person has been rated in- 
competent by the bureau on examination in accordance with the laws and regu- 
lations governing such bureau; and that the appointment of a guardian is a con- 
dition precedent to the payment of any moneys due such person by the bureau, 
shall be prima facie evidence of the necessity for such appointment. 


1932 Code, § 8644; 1929 (36) 262. 


§ 8645. Notice of petition—Upon the filing of a petition for the appointment 
of a guardian, under the provisions of this article, the court shall cause such 
notice to be given as provided by law. 

1932 Code, § 8645; 1929 (36) 262. 


§ 8646. Fitness of guardian—bond.—Before making an appointment under 
the provisions of this article the court shall be satisfied that the guardian whose 
appointment is sought is a fit and proper person to be appointed. Upon the 
appointment being made the guardian shall execute and file a bond to be ap- 
proved by the court in an amount not less than the sum then due and estimated 
to become payable during the ensuing year. The said bond shall be in the form 
and be conditioned as required of guardians appointed under the guardianship 
laws of this State. The court shall have power from time to time to require the 
guardian to file an additional bond. 

Where a bond is tendered by a guardian with personal sureties, such sureties 
shall file with the court a certificate under oath which shall describe the property 
owned, both real and personal, and that they are each worth the sum named in 
the bond as the penalty thereof over and above all their debts and liabilities and 
exclusive of property exempt from execution. 


1932 Code, § 8646; 1929 (36) 262. 


§ 8647. Reports of guardians receiving funds from veterans’ administration— 
furnish veterans’ administration copy of certain pleadings and also give it 
notice of hearings.—Every guardian, who has received or shall receive on ac- 
count of his ward, and moneys from the veterans’ administration, its predecessors 
or successors, Shall file with the court, annually, on the anniversary date of the 
appointment, in addition to such other accounts as may be required by. the court, 
a full, true and accurate account under oath of all moneys so received by him, 
of all disbursements thereof, and showing the balance thereof in his hands at the 
date of such account, and how invested. Such guardian, at the time of filing his 
account, shall exhibit all securities or investments shown by the account to have 
been acquired with funds so received and then on hand, and described therein, 
to an officer of the bank or other depository wherein said securities are held for 
safe keeping or to an authorized representative of the corporation which is 
surety on his bond, or to the clerk or other officer of a court of record in this 
State, or, upon the request of the guardian or other interested party, to any other 
reputable person designated by the court. The person to whom such assets are 
so exhibited shall certify in writing that he has examined such securities or 
investments and identified them with those described in the account; provided, 
that, if such depository is the guardian such certifying officer shall be an officer 
other than the officer verifying the account; or the guardian may exhibit such 
securities or investments to the court, who shall endorse on the aceount and 
copy thereof, a certificate that the securities or investments shown therein as on 
hand were each in fact exhibited to him and that those exhibited to him were the 
Same as those shown in the account. Such certificate, and the certificate of an 
official of the bank in which are deposited any funds for which the guardian is 
accountable, showing the amount of deposit, shall be filed by the guardian with 
his account. A certified copy of each of such accounts and a signed duplicate of 
each of such certificates filed with the court shall be sent by the guardian to the 
office of the veterans administration having jurisdiction over the area in which 
such court is located. A duplicate signed copy or certified copy of any petition, 








2042 ESTATES OF INCOMPETENT VETERANS 


motion or other pleading, which is filed in the guardianship proceeding, or in any 
proceeding for the purpose of removing the disability of minority or of mental 
incapacity, shall be furnished by the person filing the same to the office of the 
veterans’ administration concerned. The court, unless hearing be waived in 
writing by an attorney of the veterans’ administration, shall fix a time and place 
for the hearing on such account, petition or other pleading, not less than fifteen 
days nor more than thirty days from the date of filing same, unless a different 
available date be stipulated in writing; and unless waived in writing written 
notice of the time and place of such hearing shall be given to the aforesaid 
veterans’ administration office not less than fifteen days prior to the date fixed 
for the hearing. Such notice may be given by mail, in which event it shall be 
deposited in the mails not less than fifteen days prior to said date. Notice of 
such hearing shall in like manner be given to the guardian and to any others 
entitled to notice. The court, or clerk thereof, shall mail to said veterans 
administration office, a copy of each order entered in any guardianship proceed- 
ing wherein the veterans’ administration is an interested party. 

If the guardian is accountable for property derived from sources other than 
the veterans’ administration he shall be accountable as is or may be required 
under the applicable law of this State pertaining to the property of minors or 
person of unsound mind who are not beneficiaries of the veterans adminis- 
tration. 

1932 Code, § 8647; 1929 (36) 262; 1941 (42) 280. 


§ 8648. Failure to report.—If any guardian shall fail to file any account of the 
moneys received by him from the bureau on account of his ward within thirty 
days after such account as required by either the court or the bureau, or shall 
fail to furnish the bureau a copy of his accounts as required by this article, 
such failure shall be grounds for removal. 

1932 Code, § 8648; 1929 (36) 262. 


§ 8649. Compensation.—Compensation payable to guardians shall not exceed 
five per cent. or the income of the ward during any year. In the event of extraor- 
dinary services rendered by such guardian the court may, upon petition and after 
hearing thereon, authorize additional compensation therefor payable from the 
estate of the ward. Notice of such petition and hearing shall be given the 
proper office of the bureau in the manner provided in section S8SG47. No compen- 
sation shall be allowed on the corpus of an estate received from a preceding 
guardian. The guardian may be allowed from the estate of his ward reasonable 
premiums paid by him to any corporate surety upon his bond. 

1932 Code, § 8649; 1929 (36) 262. 


§ 8650. Investments guardians make.—Every guardian shall invest the surplus 
funds in his ward's estate in such securities, or otherwise as is allowed by law, 
and in which investment the guardian has no interest, but only upon prior order 
of the court: except that such funds may be invested, without prior court au- 
thorization, in direct interest-bearing obligations of this state or of the United 
States and in obligations the interest and principal of which are both uncondi- 
tionally guaranteed by the United States government. 

19382 Code, § 8650: 1929 (36) 262; 1941 (42) 280. 

§ § 9049 thru 9051-1 should be consulted in connection with this section, 

§ 8651. Use of estate for support.—A guardian shall not apply any portion of 
the estate of his ward for the support and maintenance of any person other 
than his ward, except upon order of the court after a hearing, notice of which 
has been given the proper office of the bureau in the manner provided in section 
8647. 

1932 Code, § 8651; 1929 (36) 262. 


§ 8652. Copies of records.—Whenever a copy of any public record is required 
by the bureau to be used in determining the eligibility of any person to partici- 
pate in benefits made available by such bureau, the official charged with the 
custody of such public record shall without charge provide the applicant for 
such benefits of any person acting on his behalf or the representative of such 
bureau with a certified copy of such record. 

1932 Code, § 8652; 1929 (36) 262. 
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§ 8653. Commit certain persons to veterans’ administration—transfer certain 
committed persons to veterans’ administration—nonresidents committed to vet- 
erans’ adminisration and in this State——Whenever, in a proceeding for the com- 
mitment of any person it is determined that such person is a lunatic or if feeble- 
minded or insane, and ought to be committed for safekeeping or treatment, and 
that such person is eligible for care or treatment by the veterans’ administration 
or other agency of the United States government, the court for the county in 
which such person resides or, wherein he is found in this State, if he is not a 
resident of this State, having jurisdiction in such matters, upon receipt of a 
certificate from the veterans administration or such other agency showing that 
facilities are available, and that such person is eligible for care or treatment 
therein, may commit such person to the veterans’ administration or other agency 
of the United States government for care or treatment in the manner provided 
by law for the commitment of mental inecompetents to state institutions.. There- 
after, upon admission such committed person shall be subject to the applicable 
rules and regulations of the veterans’ administration or such other agency of 
the United States government. The chief officer of any facility or other institu- 
tion to which such person is committed pursuant to the provisions of this section, 
shall be vested with the same powers exercised by officials of state hospitals for 
the insane or other institutions for the care or treatment of persons similarly 
afflicted, with respect to the retention, transfer, parole, or discharge of persons 
so committed. Notice of such pending proceedings shall be furnished the person 
whose commitment is sought and his right to appear and defend shall not be 
denied. The judgment or order of commitment by a court of competent juris- 
diction of another state committing a person to the veterans’ administration or 
other agency of the United States government for care or treatment, shall have 
the same force and effect as to such person while in this state as in the state in 
which is situated the court entering such judgment or making such order. 

Upon receipt of a certificate of the veterans’ administration, or such other 
agency of the United States government, that facilities are available for the 
eare or treatment of any person heretofore committed to any hospital for the 
insane or other institution in this state for the care of persons similarly afflicted, 
and that such person is eligible for such care and treatment, the superintendent 
of any such hospital or institution in this state, is hereby authorized to cause 
the transfer of any such person to the veterans’ administration or other agency 
of the United States Government for care or treatment. Upon effecting any 
such transfer, the committing court shall be notified thereof by the transferring 
agency ; provided, however, that no person shall be transferred, if he be confined 
pursuant to conviction of any crime or misdemeanor, or if he shall have been 
acquitted of any such charge solely on the ground of insanity, unless, prior to 
such transfer, the court originally committing such person shall enter an order 
for such transfer after appropriate motion and hearing. 

Any person transferred as provided in this section shall be deemed co be com- 
mitted to the veterans’ administration or other agency of the United States 
government, pursuant to the original commitment, the same as if he had been 
originally so committed. Provided, when the probate judge of Chester County 
shall commit a veteran to a United States veterans’ bureau hospital as provided 
in this section to he be paid by Chester County the same fees as is paid him 
for committing a patient to the state hospital. 

1932 Code, § 8653; 1929 (36) 262; 1988 (40) 1661; 1941 (42) 280. 


§ 8654. Final discharge-——When a minor ward for whom a guardian has been 
appointed under the provisions of this article or other laws of this State shall 
have attained his or her majority, and if incompetent shall be declared compe- 
tent by the bureau and the court, and when any incompetent ward, not a minor, 
shall be declared competent by said bureau and the court, the guardian shall 
upon making a satisfactory accounting be discharged upon a petition filed for 
that purpose. 


1932 Code, § 8654; 1929 (36) 262. 

§ 8655. Construction.—This article shall be construed liberally to secure the 
beneficial intents and purposes thereof and shall apply only to beneficiaries of 
the bureau. 

1932 Code, § 8655; 1929 (36) 262. 

§ 8656. Citation.—This article may be cited as the “Uniform Veterans’ Guard- 
ianship Act.” 


1932 Code, § 8656 ; 1929 (36) 262. 
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§ 8657. Uniformity of purpose.—This article shall be so interpreted and con- 
strued as to effectuate its general purpose to make uniform the law of those 
States which enact it. 


1932 Code, § 8657 ; 1929 (36) 262. 


§ 8658. Sections independent.—The invalidity of any portion of this article 
Shall not affect the validity of any other portion thereof which can be given 
effect without such invalid part. 


1932 Code, § 8658 ; 1929 (36) 262. 


VETERANS GUARDIANSHIP, SourH CaroLInA Acts, 1952, No. 836 
No. 836 

An Act To Revise The Laws Relating To The Hospitalization, Detention, Guardianship, 
Care And Treatment Or Training Of Mentally Ill And Of Mentally Deficient Persons And 
The Laws Otherwise Relating To Mentally Ill Or Mentally Deficient Persons And Their 
Estates ; To Designate The Present Board Of Regents Of The South Carolina State Hospi- 
tal As The South Carolina Mental Health Commission, And To Define Its Powers And 
Duties Including Power To Regulate Institutions For The Mentally Ill, Mentally Defective, 
Drug Addicted, Senile, Alcoholic Or Epileptic; and To Repeal Sections 1949, 2020, 2128, 
3187, 6222 Through 6269 And 8653, Code Of Laws Of South Carolina, 1942, Relating 
‘To The Mentally Ill Or Mentally Deficient. 


Be it enacted by the General Assembly of the State of South Carolina: 


ARTICLE I 


Section 1. Definitions—When used in Articles I; II, ITI and IV of this act, 
the following terms shall have the meanings ascribed to them in this section 
unless the context clearly indicates a different meaning: 

(a) Mentally ill person: A person afflicted with a mental disease to such an 
extent that for his own welfare or the welfare of others or of the community, 
he requires care, treatment, detention, or training, or to an extent which renders 
him incapable of caring for or managing his own estate. 

(b) Mentally defective or mentally deficient person: A person whose mental 
abilities have been defective or arrested before birth or at birth, or whose 
mental development has been arrested by disease or physical injury occurring 
at an early age, in either case to such an extent that he lacks sufficient control, 
judgment and discretion to manage himself or his affairs or why by reason 
of this deficiency, for his own welfare or the welfare of others, or of the com- 
munity, requires training, supervision, guidance, care, or control. 

(c) Patient or trainee: A person under observation, care, or treatment or 
receiving training in a mental health facility pursuant to law. 

(d) Licensed physician: An individual licensed under the laws of this state 
to practice medicine or a medical officer of the Government of the United States 
while in this state in the performance of his official duties. 

(e) Designated examiner: A licensed physician or psychologist registered by 
the South Carolina Mental Health Commission as specially qualified, under stand- 
ards established by it, in the diagnosis of mental or related illnesses, or in the 
diagnosis of mental deficiency. 

(f) Superintendent: The individual in charge of an institution, or his designee. 

(g) Director :The State Director of Mental Health. 

(h) Commission : The South Carolina Mental Health Commission. 

(i) Treatment: Any standard medical, surgical or psychiatric treatment. 

(j) Discharge: An absolute release or dismissal from an institution. 

(k) Conditional discharge or leave of absence: A qualified release or a qualified 
dismissal from an institution. 

(1) State mental health facility or facility: Any hospital, clinic, training 
school or other institution maintained by the state for the care, treatment, or 
training of persons who are mentally ill, mentally defective, epileptic, senile, 
drug addicted, or alcoholic. 

(m) Hospital: A public or private hospital, or part thereof, equipped to pro- 
vide in-patient care and treatment for the mentally ill, epileptic, senile, drug 
addicted, or alcoholic. 

(n) Training school: An institution maintained by the state for the care, 
training and treatment of persons who are mentally deficient and of persons, 
under sixteen years of age, who may be suffering from serious emotional disturb- 
ances or behavior difficulties requiring adjustment, treatment or training. 


ie 


LEENA SOAP 


+g err Se 





f 
' 
{ 
' 
w 
5 
5 





a Pa 


ESTATES OF INCOMPETENT VETERANS 2045 


(o) Mental health clinic: Any institution, or part thereof, maintained by the 
state for the diagnosis, treatment and care on an out-patient basis of any person 
suffering from any mental disease, emotional disturbance or behavior problem. 

(p) State hospital: A hospital, or part thereof, equipped to provide in-patient 
care and treatment for the mentally ill, epileptic, senile, drug addicted, or 
alcoholic and maintained by the state. 

(q) State of citizenship: The last state in which the person resided for two 
or more consecutive years. 

Section 2. South Carolina Mental Health Commission—also mental health 
authority—appointment—term—removal.—The Governor shall, with the advice 
and consent of the Senate, appoint a board of regents, which shall be known as 
the South Carolina Mental Health Commission and shall also be the South 
Carolina Mental Health Authority. The commission shall consist of five mem- 
bers, whose terms of office shall be so designated that the term of one member 
shall expire each year, subject to removal by the Governor for cause. 

Section 3. Duties and powers.—The commission shall have the following 
rights, powers, and duties: 

(a) It shall form a body corporate in deed and in law with all the powers 
incident to corporations. 

(b) It shall be vested with title to the property, real and personal, now 
vested in the Board of Regents of the South Carolina State Hospital, and all 
contractual rights and duties of the Board of Regents are hereby devolved upon 
the commission. 

(c) It shall have charge of all state mental health facilities and shall have 
sole charge of the regulation, licensing, and inspection of all hospitals or other 
institutions in this state insofar as they are equipped to provide in-patient care, 
treatment, or training for the mentally ill, mentally defective, epileptic, senile, 
drug addicted, or alcoholic. 

(d) It may prescribe the form of applications, records, reports, and medical 
certificates provided for under this act and the information required to be con- 
tained therein, require reports from the superintendent of any institution relating 
to the admission, examination, diagnosis, discharge or conditional discharge of 
any patient, investigate complaints made by any patient or by any person on 
behalf of a patient, and adopt such rules and regulations not inconsistent with 
the provisions of this act as it may find to be reasonably necessary for the gov- 
ernment of all institutions over which it has authority and of state mental health 
facilities and the proper and efficient institutionalization of the mentally ill, 
mentally defective, epileptic, senile, drug addicted, or alcoholic, but any person 
affected thereby shall have the right to appeal therefrom to any court of record. 
The judge of probate in each county shall keep an adequate supply of all forms 
necessary for the admission or commitment of all persons under this act. 

(e) It may appoint and, in its discretion, remove a State Director of Mental 
Health, who shall be a medical doctor specializing in the field of psychiatry, and 
may appoint and in its discretion remove superintendents of the state mental 
health facilities, except as otherwise provided in this act. 

(f) It shall fix the amount of the salaries or emoluments of all officers and 
employees of state mental health facilities. 

(zg) It shall establish the charges for maintenance and medical care for 
patients, other than beneficiary, of state mental health facilities. These charges 
shall be based upon the per capita costs per day of the services rendered, which 
may include costs of operation, costs of depreciation, and all other elements 
of cost, which may be adjusted from time to time as the commission considers 
advisable. It shall establish a reasonable scale of fees to be charged patients, 
other than beneficiary, served by the mental health clinies and shall retain these 
fees for use in defraying the expenses of the clinics. 

(h) It may authorize the superintendents to employ suitable persons to act 
as marshals to keep intruders off and prevent trespass upon state mental health 
facilities. 

(i) It may, by resolution recorded on the minutes of its meetings, grant ease- 
ments, permits, or rights-of-way on, over, or under the grounds of the. facilities, 
but none may be granted unless approved in writing by the Atorney General 
before delivery. 

(j) It shall cooperate with persons in charge of penal institutions in this 
state for the purpose of providing proper care and treatment for mental patients 
confined therein because of emergency. 


(k) It shall establish mental health clinics throughout.the.state*and: shall 
supervise them. 
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(1) It shall inaugurate and maintain an appropriate mental health education 
and public relations program. 

(m) It shall collect statistics bearing on mental illness, mental deficiency, 
epilepsy, drug addiction, and alcoholism, as well as study the cause, pathology, 
and prevention of mental defects and diseases, and shall provide moral and voca- 
tional training, and medical and surgical treatment which will tend to the mental 
and physical betterment of patients and which is designed to lessen the increase 
of mental illness, mental defectiveness, epilepsy, drug addictions, and alcoholism, 
and shall encourage the superintendents of institutions and their medical staffs 
in the investigation and study of these subjects and of mental hygiene in general. 

(n) It shall submit an annual report to the Governor before the eleventh day 
of January of each year setting forth its activities, the financial affairs, and the 
state and condition of the state mental health facilities, and any other statistical 
information which is usually required of facilities of the type over which it has 
charge. The report shall include any recommendations which in the opinion of 
the commission will improve the mental health program of the state. A copy of 
the report shall also be submitted to the General Assembly. 

Section 4. Director.—The director shall be the executive secretary of the com- 
mission and may be the superintendent of one of the state mental health facilities. 
His power and duties shall be prescribed by the commission. 

Section 5. Superintendents of state mental health facilities—employees of 
such facilities —The superintendents of all state mental health facilities shall 
be medical doctors or psychiatrists who are specially trained in their respective 
fields. The superintendents of the State Mental Health Facilities shall have 
power to appoint and remove all employees of the facility over which they have 
charge, subject to the approval of the commission. But the superintendent of 
the State Hospital shall have the power to appoint and, in his discretion, remove 
all other officers and employees of institutions maintained by this state for the 
mentally ill, subject to the approval of the commission. 

Section 6. Authority of marshals of such facilities—The marshals employed, 
insofar as state mental health facilities are concerned, shall be vested with all the 
powers and charged with all the duties of police officers generally. They may 
eject trespassers. They may without warrant arrest persons guilty of disorderly 
conduct or of trespass on state mental health facilities and have them tried in 
any court of competent jurisdiction. 

Section 7. Contracts of such facilities—No member of the commission or 
officer or employee of any state mental health facility shall be financially 
benefited by any contract or purchase made by any state mental health facility. 

Section 8. Employees of such facilities exempt from jury and military duty.— 
All officers and employees of state mental health facilities shall be exempted 
from serving on juries and from all state military duty. 

Section 9. Facilities—maintenance.—The following facilities shall continue in 
existence and shal be maintained for the following purposes: 

(a) The South Carolina State Hospital shall be maintained for the care and 
treatment of persons who are mentally ill, and those persons accused of crime 
who have been committed to the hospital in accordance with the provisions of 
Section 7 of Article II. 

(b) The State Training School shall be maintained for the care and training 
of white persons who are mentally deficient and other white persons under six- 
teen years of age who may be admitted upon approval of the commission for 
the purpose of examination, adjustment, treatment, or training, 

(c) The Mental Health Clinics shall be maintained for the diagnosis, treat- 
ment and prevention of mental illness. 








ARTICLE II 


Section 1. Voluntary admission of mentally ill to state hospitals.—The super- 
intendent of a private hospital may and subject to the availability of suitable 
accommodations and if in the judgment of the superintendent the person is a 
proper subject for voluntary admission, the superintendent of a state hospital 
shall admit for observation, diagnosis, care and treatment any individual who is: 

(1) Mentally ill or has symptoms of mental illness and who, being twenty-one 
years of age or over applies therefor ; or 

(2) Mentally ill or has symptoms of mental illness and is under twenty-one 
years of age, if his parent or legal guardian applies therefor in his behalf. 

Section 2. Discharge of voluntary patients from hospital.—The superintendent 
of a hospital shall discharge any voluntary patient who has recovered or whose 
detention he determines to be no longer advisable. He may also discharge any 
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voluntary patient if to do so would, in his judgment, contribute to the hospital’s 
most effective use in the care and treatment of its patients. 

Section 3. Denial of discharge of voluntary patient.—A voluntary patient who 
requests his discharge or whose discharge is requested. in writing, by his legal 
guardian, parents, parent with custody, county governing board, spouse, or 
adult next of kin shall be discharged forthwith except that: 

(1) Any request for discharge may be denied by the superintendent of a state 
hospital if the request is made sooner than thirty days after admission; 

(2) If the patient was admitted on his own application and the request for 
discharge is made by a person other than the patient, discharge may be condi- 
tioned upon the agreement of the patient thereto; 

(3) If the patient, by reason of his age, was admitted on the application of 
another person, his discharge, prior to becoming twenty-one years of age, may 
be conditioned upon the consent of his parent or guardian ; 

(4) If the superintendent of the hospital, within seven days from the receipt 
of the request, files with the probate court of the county in which the patient 
resided immediately prior to his admission a certification that, in his opinion, 
the discharge of the patient would be unsafe for the patient or others, discharge 
may be postponed on application for as long as the court determines to be neces- 
sary for the commencement of proceedings for judicial admission, but in no event 
for more than fifteen days. 

Section 4. Admission to state hospitals.——(a) Any individual may, subject to 
the availability of suitable accommodations, be admitted to a state hospital 
upon ; 

(1) written application to the hospital by a friend, relative, spouse, custodian, 
or guardian of the individual or the superintendent of any medical institution 
in which such individual may be; and 

(2) a certification by two designated examiners that they have jointly exam- 
ined the individual and that they are of the opinion that he is mentally ill; and 

(A) is in need of care and treatment in a hospital and because of his condi- 
tion, lacks sufficient insight or capacity to make responsible application therefor, 
or 

(B) because of his condition is likely to injure himself or others. An indi- 
vidual, with respect to whom such a certificate has been issued, may not be 
admitted on the basis thereof at any time after the expiration of fifteen days 
after the date of examination, exclusive of any period of temporary detention 
authorized under Section 2 of Article IV. 

(b) This certificate, if it states a belief that the individual is likely to injure 
himself or others, shall, upon endorsement by a judge of any probate court 
of the county in which the individual is resident or present, authorize any police 
officer, preferably in civilian clothes, to take the individual into custody and 
transport him to the hospital designated in the application. 

Section 5. Involuntary admission to state hospitals——(a) Any individual may, 
subject to the availability of suitable accommodations, be admitted to a state 
hospital upon: 

(1) written application to the hospital by any person stating his belief that 
the individual is likely to cause injury to himself or others if not immediately 
restrained, and the grounds for this belief ; and 

(2) a certification, in triplicate, by at least one licensed physician that he has 
examined the individual and is of the opinion that the indvidual is mentally 
ill and, because of his condition, is likely to injure himself if not immediately 
restrained. 

An individual with respect to whom such a certificate has been issued may not 
be admitted on the basis thereof at any time after the expiration of three days 
after the date of examination. 

This certificate shall authorize any police officer, preferably in civilian clothes, 
to take the individual into custody and transport him to the hospital designated 
in the application. Within forty-eight hours after taking the individual into 
custody the police officer shall obtain an endorsement of the certificate by the 
judge of probate of the county in which the individual is taken into custody. 
If the judge of probate refuses to endorse the certificate he shall state the~eon 
his reasons for his refusal and immediately transmit it to the hospital concerned 
and the hospital shall discharge the patient immediately unless the superin- 
tendent thereof forthwith files the certificate to initiate action provided for in 
Section 3 of this article. 

Section 6. Involuntary hospitalization—application for—examination of indi- 
vidual—hearing—committee for patient—appeal.—(a) Proceedings for the in- 
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voluntary hospitalization of an individual may be commenced by the filing of a 
written application with the probate court by a friend, relative, spouse, or guard- 
ian of the individual, or the superintendent of any public or private institution 
in which such individual may be. The application shall be accompanied by a 
certificate of a licensed physician stating that he has examined the individual 
and is of the opinion that he is mentally ill and should be hospitalized, or a 
written statement by the applicant that the individual has refused to submit to 
an examination by a licensed physician. 

(b) Upon receipt of an application the court shall give notice thereof to the 
proposed patient, to his legal guardian, if any, and to his spouse, parents, and 
nearest known other relative or friend. If, however, the court has reason to 
believe that notice would be likely to be injurious to the proposed patient, notice 
to him may be omitted. 

(c) As soon as practicable after notice of the commencement of the proceed- 
ings is given or it is determined that notice should be omitted, the court shall 
appoint two designated examiners to examine the proposed patient and report 
to the court their findings as to his mental condition, and his need for custody, 
care, or treatment in a hospital. 

(d) The examination shall be held at a suitable place not likely to have a 
harmful effect upon the proposed patient’s health. A proposed patient to whom 
notice of the commencement of proceedings has been omitted shall not be required 
to submit to an examination against his will. On the report of the examiners 
of refusal to submit to examination the court shall give notice to the proposed 
patient as provided under paragraph (b) of this section and order him to submit 
to examination. 

(e) If the report of the examiners is to the effect that they are of the opinion 
the proposed patient is mentally ill the court shall forthwith fix a date for and 
give notice of a hearing to be held not less than ten nor more than fifteen days 
from receipt of the report. If the report of the examiners is divided or is to the 
effect that they are of the opinion the proposed patient is not mentally ill, the 
court shall terminate the proceedings and dismiss the application. 

(f) All persons to whom notice is required to be given may appear at the hear- 
ing, testify, and present and cross examine witnesses, and the court may receive 
the testimony of any other person. The proposed patient shall not be required 
to be present, and the court may exclude all persons not necessary for the conduct 
of the proceedings. The hearings shall be conducted in as informal a manner as 
may be consistent with orderly procedure and in a physical setting not likely 
to have a harmful effect on the mental health of the proposed patient. The court 
shall receive all relevant and material evidence which may be offered. An oppor- 
tunity to be represented by counsel shall be afforded to every proposed patient, 
and if neither he nor others provide counsel, the court shall appoint counsel for 
him. 

(g) If, upon completion of the hearing and consideration of the record, the 
court finds that the proposed patient is mentally ill, and 

(1) is in need of custody, care, or treatment in a hospital, and because of his 
condition lacks sufficient insight or capacity to make responsible decisions with 
respect to his admittance to a hospital, or 

(2) because of his condition is likely to injure himself or others, it shall order 
his hospitalization; otherwise, it shall dismiss the proceedings. 

(h) Upon request by the proposed patient, his relative, spouse, or guardian 
and agreement by the superintendent of the hospital concerned, the court may 
order the hospitalization of the patient in a private hospital. Neither the state, 
nor any county, nor any municipality shall be liable for any costs of or charges 
for sending a proposed patient to a private hospital, or connected with or arising 
out of his being sent there. 

(i) The court may appoint a committee for the person hospitalized and may 
make such further orders as may be necessary for the custody and control of 
the estate of the person. 

(j) The petitioner or any other interested person standing within the family 
relationship of the proposed patient may appeal from the order of the probate 
court to the court of common pleas of the county, and a trial shall be had de novo 
with a jury in the same manner as Civil actions are tried. 

Section 7. Circuit court judge may order person charged with crime admitted 
to the State Hospital—term.—Any judge of the circuit court may order admitted 
to the South Carolina State Hospital any person charged with the commission 
of any criminal offense who shall, upon the trial before him, be adjudged mentally 
ill, or in whom there is a question as to the relation of mental illness to the 
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alleged crime, whether this question is raised by the prosecution or defense, or 
it appears to the judge from any evidence brought before him or upon his own 
recognition. At the end of thirty days the person shall be returned to the court 
if found mentally competent, or if he is found mentally ill, then the superintend- 
ent of the hospital shall certify this finding to the court and shall retain the 
person as a patient subject to the further orders of the court, and any time 
thereafter upon the patient’s recovery the court shall be notified. 

Section 8. Party notify of admission to state hospital— Whenever a patient 
has been admitted to a hospital pursuant to Sections 4 or 5 of this article on the 
application of any person other than the patient’s legal guardian, spouse, or next 
of kin, the superintendent of the hospital shall promptly notify the patient's 
legal guardian, spouse, or next of kin, if known. 

Section 9. Discharge of state hospital patients—assistance render involuntary 
patients.—(a) Any patient confined under the provisions of Sections 4 or 5 of 
this article, who requests to be discharged or whose discharge is requested, in 
writing, by his legal guardian, spouse, or adult next of kin, shall be discharged 
within seven days after receipt of the request except that, upon application to the 
probate court supported by a certification by the superintendent of the hospital 
that in his opinion discharge would be unsafe for the patient or for others, dis- 
charge may be postponed for a period not to exceed fifteen days which the court 
may determine to be necessary for the commencement of proceedings for a 
judicial determination pursuant to Section 6 of this article. 

(b) The superintendent of the hospital shall provide reasonable means and 
arrangements for informing involuntary patients of their rights to discharge as 
provided in this section and for assisting them in making and presenting requests 
for discharge. 

Section 10. Re-examination of order of confinement for involuntary hospital- 
ization.—Any patient confined pursuant to Section 6 of this article shall be 
entitled to a re-examination of the order for his confinement on his own petition, 
or that of his legal guardian, parent, spouse, relative, or friend, to the probate 
court of the county from which he was admitted. Upon receipt of the petition, 
the court shall conduct proceedings in accordance with Section 6 of this article, 
except that the proceedings shall not be required to be conducted if the petition 
is filed sooner than six months after the issuance of the order of confinement or 
sooner than one year after the filing of a previous petition under this section. 
The costs shall be borne by the petitioner and no rehearing shall be had in any 
case in which the costs have not been paid for a previous rehearing. 


ARTICLE III 


Section 1. Areas of state training school.—Any state training school may be 
organized into the following areas: 

(1) A school area, the purpose of which shall be to establish, promote and 
maintain a child development center in which supervision and training are organ- 
ized to supply the needs to the best degree possible, of those persons admitted 
thereto. 

(2) A hospital area, the purpose of which shall be to provide nursing, super- 
vision, recreation and any form of elementary training considered proper for the 
attainment of better living, to as high a degree as possible, for all persons 
admitted thereto. 

(3) A home area, the purpose of which shall be to provide custody, care, super- 
vision and such vocational instruction as is deemed practical for adults and 
other persons who may be considered incapable of profiting satisfactorily from 
instruction and residence in the school area. 

Section 2. Voluntary admission of mentally defective to a state training 
school.—(a) The superintendent of a private training school may and, subject 
to the availability of suitable accommodations and if in the judgment of the 
superintendent the person is a proper subject for voluntary admission, the super- 
intendent of a state training school shall admit for observation, diagnosis, train- 
ing, care and treatment any individual who is mentally defective, if his parents, 
parent with custody, county governing body, lawful custodian or legal guardian 
applies therefor on his behalf. 

(b) An individual under sixteen years of age may, upon approval of the com- 
mission, be admitted for the purpose of examination, adjustment, treatment or 
training to a state training school, if his parents, parent with custody, county 
governing body, lawful custodian or legal guardian applies therefor on his behalf. 
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(ec) The commission shall determine which of the applications for adimission 
shall be granted and in what order. 

Section 3. Involuntary admission to a state training school—application for— 
hearing—appeal.—(a) Proceedings for the involuntary admission of any indi- 
vidual to a state training school may be commenced by the filing of a written 
application with the probate court or any other court having jurisdiction by any 
friend, relative, guardian or the superintendent of any public or private institu- 
tion in which such individual may be. The application shall be accompanied by 
a certificate of a licensed physician stating that he has examined the individual 
and is of the opinion that he is mentally defective, or is otherwise a proper 
person to be admitted to a state training school, and should be admitted, or a 
written statement that the individual has refused to submit to an examination 
by a licensed physician. 

(b) Upon receipt of an application the court shall give notice thereof to the 
person for whom the application is made, to his legal guardian, if any, and to 
his parents and nearest known other relative or friend. If, however, the court 
has reason to believe that notice would be likely to be injurious to the individual, 
notice to him may be omitted. 

(c) As soon as practicable after notice of the commencement of the proceedings 
is given or it is determined that notice should be omitted, the court shall appoint 
two designated examiners to examine the individual and report to the court their 
findings as to his mental condition and his need for custody, care, training or 
treatment in a training school. 

(d) If the report of the examiners is to the effect that they are of the opinion 
the individual is mentally defective, or is otherwise a proper person to be 
admitted to a state training school, the court shall forthwith fix a date for and 
give notice of a hearing, if a hearing is requested, to be held without a jury not 
less than ten nor more than fifteen days from receipt of the report. If the report 
of the examiners is to the effect that they are of the opinion that the individual 
is not mentally defective, or is not otherwise a proper person to be admitted to 
a state training school, the court shall terminate the proceedings and dismiss the 
application. 

(e) If a hearing is requested, all persons to whom notice is required to be 
given may appear at the hearing, testify, and present and cross examine wit- 
nesses, and the court may receive the testimony of any other person. The 
individual for whom the application is made shall not be required to be present, 
and the court may exclude all persons not necessary for the conduct of the 
proceedings. The hearing shall be conducted in as informal a manner as may 
be consistent with orderly procedure and in a physical setting not likely to have a 
harmful effect on the mental health of the individual. The court shall receive 
all relevant and material evidence which may be offered, including evidence of 
the want of proper supervision, control, care or support and of any other condi- 
tion making it unsafe or dangerous to the welfare of the community or the 
welfare of the individual for whom the application is made to be at large without 
supervision, control and care. 

(f) If, upon completion of the hearing and consideration of the record, or, if 
no hearing be requested, upon the filing of the report of the examiners, the court 
finds that the individual for whom the application is made is mentally defective, 
or is otherwise a proper person to be admitted to a state training school and 

(1) is in need of custody, care, training or treatment in a training school 
and because of this condition lacks sufficient insight or capacity to make respon- 
sible decisions with respect to his admittance to a training school, or 

(2) because of his condition is likely to injure himself of others or is dangerous 
to the welfare of the community, it shall order his admittance to a state training 
school; otherwise, it shall dismiss the proceeding. No such order, however, 
shall be issued, admitting any individual to a state training school, or to be 
binding upon the commission, until the commission, having been notified by the 
court of its finding, shall inform the court that suitable accommodations for 
the custody, care, training or treatment of the individual are available at a state 
training school. 

(zg) The petitioner or any other interested person standing within the family 
relationship of the person for whom the application is made may appeal from the 
order of the probate court or any other court subordinate to the court of common 
pleas to the court of common pleas of the county, and a trial shall be had de novo 
with a jury in the same manner as civil actions are tried. 

Section 4. Discharge.—No individual admitted to the state training school 
under Sections 2 or 3 of this article shall be discharged without the approval of 
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the commission or, by its designation, without approval of the superintendent, 
except upon an order of a judge of the Supreme Court or a circuit court of this 
state, having jurisdiction, rendered in a proceeding in the nature of an applica- 
tion for a writ of habeas corpus. 

Section 5. Leave of absence—reconfinement—interference with return of 
trainee—(a) The superintendent of any state training school, with the approval 
of the commission, may permit any persons to leave a state training school on 
leaves of absence for such lengths of time on such conditions as may be deter- 
mined, and may from time to time extend the period of such leaves or change the 
conditions upon which they are granted. The commission shall cause an in- 
vestigation to be made prior to the granting of any such leave as to the home 
or place into which such persons may go and of all other conditions and circum- 
stances which may affect thewelfare of the persons to whom the leave may be 
granted. The commission shall have the power to revoke any leave of absence 
so granted and to return any person to the institution at any time for any cause, 
in its judgment, deemed wise. 

(b) The commission may issue an order for the immediate reconfinement of 
any person who may leave without permission or who may be on leave of 
absence, then revoked, from any state training school and this order, when 
endorsed by a judge of the probate court of the county in which the person 
is resident or present, shall authorize any police officer, preferably in civilian 
clothes, to take the person into custody and transport him to the training school 
designated. Any person who shall harbor or otherwise interfere with the com- 
mission in the return of any such person who may have left a training school 
without permission or who may fail to return or be returned after revocation of 
any leave of absence, shall be guilty of a misdemeanor and shall be punished 
within the discretion of the court. 


ARTICLE IV 


Section 1. Placement for institutional care or treatment by United States— 
effect of nonresident order authorizing such placement.—(a) If any individual 
ordered to be admitted to an institution pursuant to Section 6 of Article II or 
Section 3 of Article III is eligible for institutional care or treatment by any 
agency of the United States, the court, upon receipt of a certificate from the 
agency showing that facilities are available and that the individual is eligible 
for care or treatment therein, may order him to be placed in the custody of 
the agency for admittance. When the individual is admitted pursuant to the 
order of the court to any institution operated by any agency of the United States 
within or without the state, he shall be subject to the rules and regulations of 
the agency. The supérintendent of any institution operated by the agency and 
in which the individual is confined, shall with respect to the individual, be vested 
with the same powers as the superintendents of institutions or the commission 
within this state with respect to detention, custody, transfer, conditional dis- 
charge, or discharge of patients. Jurisdiction is retained in the appropriate 
courts of this state at any time to inquire into the mental condition of the 
individual admitted, and to determine the necessity for continuance of his con- 
finement. Every order of admittance issued pursuant to this section is so 
conditioned. 

(b) An order of a court of competent jurisdiction of another state, or of the 
District of Columbia, authorizing admittance of an individual by any agency of 
the United States shall have the same force and effect as to the individual while 
in this state as in the jurisdiction in which is situated the court entering the 
order, and these courts shall be deemed to have retained jurisdiction of the 
individual admitted for the purpose of inquiring into his mental condition and of 
determining the necessity for continuance of his confinement, as is provided in 
subsection (a) of this section with respect to individuals ordered admitted by 
the courts of this state. Consent is hereby given to the application of the law 
of the state or district in which is located the court issuing the order for admit- 
tance with respect to the authority of the superintendent of any hospital or 
institution operated in this state by any agency of the United States to retain 
custody, transfer, conditionally discharge or discharge the individual confined. 

Section 2. Transportation to state mental health facility—detention pending 
removal.—(a) Whenever an individual is about to be admitted to a state mental 
health facility under the provisions of Sections 4, 5 or 6 of Article II or Section 
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3 of Article III the superintendent of the facility concerned upon request may 
approve transportation of the individual by any of the following persons: 

(1) Relatives or friends of the individual, but the state shall not be charged 
with any expenses arising out of the transportation: 

(2) County officials, preferably in civilian clothes, at the expense of the county : 

(3) Any state mental health facility’s personnel upon condition that the county 
from which the person is transported agrees to pay the expenses incurred by the 
facility in transporting the individual. 

(b) Pending his removal to a state mental health facility the individual taken 
into custody or orcered to be admitted may be temporarily detained in his home, 
a licensed foster home, or any other suitable facility under such reasonable con- 
ditions as the county governing body, supervisor, or manager may fix, but he 
shall not, except because of and during an extreme emergency, be detained. in 
a nonmedical establishment used for the detention of individuals charged with 
or convicted of penal offenses. The county governing body, supervisor, or man- 
ager shall take such reasonale measures, including provision of medical care, 
as may be necessary, to assure proper care of an individual temporarly detained 
under this section. 

Section 3. Examinations.—Every patient or trainee admitted pursuant to the 
provisions of Sections 4, 5, or 6 of Article II or Section 3 of Article III shall be 
examined by a member of the medical staff of the institution promptly after 
his admission and shall be examined by the full medical staff within thirty days 
after admission. 

Section 4. Transfers.—(a) The commission may transfer, or authorize the 
transfer of an involutary patient or trainee from one facility to another if the 
commission determines that it would be consistent with the medical needs of the 
person to do so. When a patient or trainee is transferred, written notice thereof 
shall be given to his legal guardian, parents, spouse, or, if none be known, to 
his nearest known relative or friend. 

(b) If the legal guardian, parent, spouse, or relative or friend of an involun- 
tary patient or trainee desires the transfer of the patient from one facility to 
another he may submit a request therefor to the commission stating his reasons 
for desiring the transfer and unless the commission reasonably determines that 
it would be inconsistent with the medical needs of the person the transfer shall 
be made. 

(c) Upon receipt of a certificate of an agency of the United States that facili- 
ties are available for the care or treatment of any individual confined pur- 
suant to law in any state mental health facility and that such individual is 
eligible for care or treatment in an institution of the agency, the commission 
may cause his transfer to the agency of the United States for confinement. 
Upon effecting the transfer, the court ordering confinement, the legal guardian. 
spouse, and parents, or if none be known, his nearest known relative or friend 
shall be notified thereof immediately by the commission. No person shall be 
transferred to an agency of the United States if he be confined pursuant to 
conviction of any felony or misdemeanor or if he has been acquitted of the 
charge solely on the ground of mental illness unless prior to transfer the court 
originally ordering his confinement shall enter an order for transfer after ap- 
propriate motion and hearing. Any person transferred as provided in this sec- 
tion to an agency of the United States shall be deemed to be confined by the 
agency pursuant to the original order of confinement. 

Section 5. Examination of patients and trainees—when discharge.—The super- 
intendent of a state mental health facility shall as frequently as practicable, 
but not less often than every twelve months, examine or cause to be examined 
every patient or trainee and whenever he determines that the conditions justi- 
fying involuntary confinement no longer obtain, he shall immediately make a 
report thereof to the commission and the commission may discharge the person. 

Section 6. Conditional discharge of improved patient from a state hospital— 
final discharge—reconfinement.—(a) The superintendent of a state hospital 
with the approval of the commission, may conditionally discharge an improved 
patient on the condition that he receive out-patient treatment or on other 
reasonable conditions specified by the commission. Whenever conditional dis- 
charge of a patient has extended beyond one year, the superintendent of the 
institution shall re-examine the facts relating to confinement of the patient and, 
if he determines that in view of the condition of the patient confinement is no 
longer justified, he shall make an immediate report thereof to the commission 
and the commission may discharge the patient. 
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(b) The commission may issue an order for the immediate reconfinement of 
a conditionally discharged patient who has failed to fulfill the conditions of this 
discharge or any patient who has left a state hospital without permission if 
it has reason to believe that conditions justifying confinement continue to exist. 
This order, when endorsed by a judge of the probate court of the county in 
which the patient is resident or present, shall authorize any police officer, pref- 
erably in civilian clothes, to take the patient into custody and transport him 
to the facility designated by the commission. 

Section 7. Privileges of patients and trainees.—(a) Subject to the general 
rules and regulations of the commission and except to the extent that the 
superintendent of the institution determines that it is necessary for the wel- 
fare of the person to impose restrictions, every patient or trainee may: 

(1) communicate by sealed mail or otherwise with persons, including official 
agencies, inside or outside the institution; and 

(2) receive visitors. 

(b) Notwithstanding any limitations authorized under this section on the 
right of communication, every patient or traineee may communicate by sealed 
mail with the commission and with the court, if any, which ordered his confine- 
ment. 

(ec) Any limitations imposed by the superintendent of the institution on the 
exercise of these rights by the patient or trainee and the reasons for the limita- 
tions shall be made a part of the clinical record of the person. 

Section 8. Habeas corpus.—Any individual detained pursuant to this act shall 
be entitled to the writ of habeas corpus upon proper petition by himself or a 
friend to any court generally empowered to issue the writ of habeas corpus in 
the county in which he is detained. 

Section 9. Disclosure of records.—(a) All certificates, applications, records, 
and reports made for the purpose of this act and directly or indirectly identify- 
ing a patient or trainee or former patient or trainee or an individual whose 
confinement has been sought under this act shall be kept confidential and shall 
not be disclosed by any person except insofar : 

(1) as the individual identified or his legal guardian, if any (or, if he is a 
minor, his parent or legal guardian), shall consent; or 

(2) as disclosure may be necessary to carry out any of the provisions of 
this act; or 

(3) as a court may direct upon its determination that disclosure is necessary 
for the conduct of proceedings before it and that failure to make disclosure 
would be contrary to the public interest. 

(b) Nothing in this section shall preclude disclosure, upon proper inquiry, 
of any information contained in the certificates, applications, records, or reports, 
or information as to his current medical or mental condition, to any relatives 
of a patient or trainee or to his legal representatives. 

Any person violating any provision of this section shall be guilty of a mis- 
demeanor and shall be fined not more than five hundred dollars ($500.00), 
or imprisoned for not more than one year, or both. 

Section 10. Service of process.—The superintendent of a state mental health 
facility shall not accept service of legal papers, nor consent to the appointment 
of a guardian ad litem, for any patient or trainee. When a legal paper is served 
on a patient or trainee in a facility, a copy thereof shall be filed with the super- 
intendent who shall cause it to be made a part of the permanent record of the 
person. The superintendent shall immediately, in writing, inform the court out 
of which the process issued of the date of service of the process, the procedure 
under which the patient or trainee was admitted to the facility, and the present 
mental and physical condition of the person. 

Section 11. Nonresident patient or trainee.—If any person admitted to a state 
mental health facility is not a citizen of this state, the superintendent of the 
facility concerned shall immediately notify the commission, and the commis- 
sion shall notify the governor of the state of which the patient or trainee is a 
citizen. If the state of his citizenship fails to provide for his removal within a 
reasonable time, the commission shall cause him to be delivered to the officials 
authorized by law to care for similar persons pending their commitment to 
state institutions of the state of his citizenship. The cost of these proceedings 
and conveyance from this state shall be borne by this state under reciprocity 
agreements made by the commission with the mental health authorities of other 
states. 

Section 12. Patient or trainee not a citizen of United States.—If any person 
admitted to a state mental health facility is not a citizen of the United States, 
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the superintendent of the facility concerned shall immediately notify the com- 
mission of the name of the person and all ascertainable information as to race, 
nativity, date of last arrival in the United States, the name of the vessel on which 
he arrived, the port at which he landed, and the name of the transporting com- 
pany. The commission shall transmit this information to the appropriate 
United States authorities and shall continue to provide care and treatment for 
the patient or trainee pending arrangements for his deportation. 

Section 13. Persons in jail mentally ill—Upon receiving the notification pro- 
vided for in Section 1947, Code of Laws of South Carolina, 1942, as amended, 
eoncerning a person in jail and suspected of being mentally ill, mentally defec- 
tive, or epileptic, the commission shall immediately cause the person to be exam- 
ined by two designated examiners, and if admittance is warranted it shall obtain 
his discharge from the arresting authority and shall, subject to the availability 
of suitable accommodations, admit the person to an appropriate state mental 
health facility. 

Section 14. Persons in state institutions mentally ill or defective—The super- 
intendent of any state institution not under the jurisdiction of the commission 
may request the admission of any person confined therein to a state mental 
health facility if the person is suspected of being mentally ill or mentally defec- 
tive. If, after full examination, the superintendent of the facility is of the 
opinion that the person is mentally ill or mentally defective he shall hold him, 
subject to the orders of the commission, and shall notify the superintendent of 
the institution from which the person was admitted. Upon recovery of the person 
the superintendent of the facility to which the person was admitted shall return 
him to the custody of the superintendent of the institution from which he was 
udmitted. 

Section 15. Committee for patient or trainee.—When an individual shall have 
been admitted to a state mental health facility under the provisions of Sections 
6 and 7 of Article II or Section 3 of Article III and remains a patient or trainee 
therein, as well as in the case of an individual admitted thereto prior to the 
passage of this act who is a patient or trainee therein, the probate court of 
the county wherein the individual resided prior to admittance shall have juris- 
diction to appoint a committee for him and to make all orders necessary for 
the custody and control of his estate, upon application by a relative, friend, or 
other interested person. The application must be accompanied by a certificate, 
signed by the physician in charge, and the superintendent of the facility eon- 
cerned, stating that the person is in their opinion, after a full examination, 
mentally ill or mentally defective. 

Section 16. Liability of estate of deceased patient or trainee for state care.— 
Upon the death of a person who is or has been a patient or trainee of a state 
mental health facility the executor or administrator and the judge of probate 
shall notify the commission in writing. If the decedent was cared for at the 
expense of the state during his confinement, the commission shall present a 
claim for the amount due and this claim shall be allowed and paid as other 
lawful claims against the estate. The commission may waive the presentation 
of any claim where, in its opinion, an otherwise dependent person would be 
directly benefited by waiver. 

Section 17. Commission may contract for care and treatment.—The commis- 
sion shall make investigations and ascertain which of the patients or trainees 
of state mental health facilities or which of the parents, guardians, trustees, 
committees, or other persons legally responsible therefor, are financially able 
to pay the expenses of the care and treatment and it may contract with any 
of these persons for the patient’s or trainee’s care and treatment. The com- 
mission may require any county or state agency which might have or might be 
able to obtain information which would be helpful to it in making this investi- 
gation to furnish this information upon request. In arriving at the amount 
to be paid the commission shall have due regard for the financial condition and 
estate of the patient or trainee, his present and future needs and the present 
and future needs of his lawful dependents, and whenever considered necessary 
to protect him, or his dependents, may agree to accept a monthly sum less than 
the actual per capita cost. 

Section 18. Lien for care and treatment.—There is hereby created a general 
lien upon the real and personal property of any person who is receiving or 
who has received care or treatment in a state mental health facility, to the. 
extent of the total expense to the state in providing the care, training or treat- 
ment after the passage of this act. The commission shall send to the clerk of 
eourt and to the judge of probate of the county of the patient’s or trainee's 
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known or last known residence a statement showing the name of the patient 
or trainee and the date upon which the lien attaches, which shall be filed in 
the offices of the clerk of court and the judge of probate in each county in 
which the patient or trainee then owns or thereafter acquires property, real 
or personal, and no charge shall be made for this filing. From the time of 
filing in either office, the statement shall constitute due notice of the lien 
against all property then owned or thereafter acquired by the patient or trainee. 
No action to enforce the lien may be brought more than one year after the 
patient’s or trainee’s death. This lien shall in no way affect the right of home- 
stead. 

Section 19. Infirmed—harmless mental defective—harmless epileptic.—The 
commission shall investigate the case of each patient or trainee in a state 
mental health facility who is simply mentally or physically infirm or who is a 
harmless mental defective or harmless epileptic. When, in the opinion of the 
commission, the family, guardian, trustee, committee, or other person legally 
responsible for the person is financially able to provide for his care, it shall, 
when in the opinion of the commission this is advisable, transfer the patient 
or trainee to the custody of that person. If all persons legally responsible 
for the patient or trainee are financially unable to provide for his care, the 
commission shall, when practicable, transfer the custody of the person to the 
county health authorities of the county of which the patient or trainee was a 
resident prior to admittance. 

Section 20. Discharges—effect of—regular—court reports.——No person except 
a voluntary patient or trainee shall be conditionally discharged or discharged 
except upon approval by the commission and the fulfillment of conditions ‘spe- 
cified by it. The regular discharge of any person shall ipso facto restore to 
him all his legal rights. The superintendent of the facility from which a per- 
son, admitted under judicial procedure, is discharged shall cause to be filed 
with the court from which the person was admitted a certificate, the form of 
which the commission shall prescribe, showing that the person concerned has 
been found mentally competent and has been regularly discharged. 

Section 21. Discharge or leave of absence of person confined by judicial pro- 
ceedings.—Notwithstanding any other provision of this act, no person with re- 
spect to whom proceedings for judicial confinement have been commenced shall 
be granted leave of absence, conditionally discharged or discharged during the 
pendency of such proceedings unless ordered by the court upon the application 
of the patient or trainee, or his legal guardian, parent, spouse, or next of kin, 
or upon the report of the superintendent of the facility that the person may 
be discharged with safety. 

Section 22. Sexual intercourse with patient or trainee.—Any person, having 
sexual intercourse with a patient or trainee of any state mental health facility 
whether the patient or trainee is within the facility or unlawfully away from the 
facility shall be guilty of a felony, and, upon conviction, shall be punished by 
hard labor on the county chaingang or in the state penitentiary for a period not 
exceeding twenty years, within the discretion of the court. 

Section 23. Unwarranted confinement—denial of right hereunder.—<Any per- 
son who wilfully causes, or conspires with or assists another to cause, (1) the 
unwarranted confinement of any individual under the provisions of this act, or 
(2) the denial to any individual of any of the rights accorded to him under the 
provisions of this act, shall be fined not exceeding one thousand dollars 
($1,000.00) or imprisoned for not exceeding one year, or both. 

Section 24. Committee for person mentally ill or defective—(a) When any 
relative, friend, or other interested person is desirous of having a committee 
appointed for any individual believed by him to be mentally ill or mentally 
defective he shall file with the probate court of the county in which the individual 
resides a written application stating his reasons for desiring the appointment of 
a committee. The application shall be accompanied by a certificate of a licensed 
physician stating that he has examined the individual and is of the opinion that 
he is mentally ill or mentally defective, or a written statement by the applicant 
that the individual has refused to submit to examination by a licensed physician. 

(b) Upon receipt of an application the court shall follow the procedure out- 
lined in paragraphs b, ¢, d, e, and f of Section 6 of Article II or paragraphs b, ¢, 
d,e and f of Section 8 of Article IIT. 

(c) If, upon completion of the hearing and consideration of the record, the 
court finds that the individual is mentally ill or mentally defective, a committee 
may be appointed and the court shall make any further orders necessary for the 
custody and control of the individual’s estate. 
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(d) An appeal may be taken from the order of the probate court to the court 
of common pleas of the county wherein the application is made and there a trial 
shall be had and the trial may be had de novo before a jury. 

Section 25. Committee for patient or trainee in an institution as result of cer- 
tain proceedings or in a state mental health facility—When any relative, friend 
or other interested person is desirous of having a committee appointed for any 
individual who is a patient or trainee in an institution as the result of the judi- 
cial proceedings under Section 6 of Article II or Section 3 of Article III, or who 
is a patient or trainee in a state metital health facility, he shall file with the pro- 
bate court of the county in which the individual resided prior to his admission 
to the institution a written application stating his reasons for desiring the ap- 
pointment of a committee. The application shall be accompanied by a certificate 
from the South Carolina Mental Health Commission stating that the patient or 
trainee is mentally ill or mentally defective and is a patient or trainee subject 
to the control of the commission. Upon receipt of the application and certificate 
the court may appoint a committee and make any further orders necessary for 
the custody and control of the patient’s or trainee’s estate. 


ARTICLE V. 


Section 1. § 208, 1942 Code, amended—jurisdiction of probate judge.—Section 
208, Code of Laws of South Carolina, 1942, is amended to read as follows : 

“Section 208. Every judge of probate, in his county, shall have jurisdiction in 
all matters testamentary and of administration, in business appertaining to 
minors, the allotment of dower, and cases of mental incompetency.” 

Section 2. § 209, 1942 Code, amended—guardian of minor or mentally incom- 
petent—appointment—removal—trustees appointed by will.—Section 209, Code 
of Laws of South Carolina, 1942, is amended to read as follows: 

“Section 209. The judge of probate shall have jurisdiction in relation to the 
appointment and removal of guardians of minors and persons who are mentally 
incompetent, and in relation to the duties imposed by law on these guardians, 
and in the management and disposition of the estates of their wards. He shall 
exercise original jurisdiction in relation to trustees appointed by will.” 

Section 3. § 409-1, 1942 Code, amended—mentally incompetent appear in action 
by guardian ad litem—appointment of guardian ad litem.—Section 409-1, Code 
of Laws of South Carolina, 1942, is amended to read as follows: 

“Section 409-1. A mentally incompetent person, whether hospitalized or not, 
shall appear by guardian ad litem in an action by or against him. When the 
incompetent person is a plaintiff, the guardian ad litem shall be appointed upon 
application made by his committee or by a relative or friend and, if by a relative 
or friend, notice thereof must first be given to his committee or, if he has no 
committee, to the person with whom he resides. When the incompetent person 
is a defendant, the guardian ad litem shall be appointed upon application made 
by his committee if the committee applies within twenty days after the service 
of summons or, if his committee neglects or fails to apply within that time or 
if he has no committee, by a relative or friend, or any other party to the action. 
If application is made by a relative or friend or other party to the action, notice 
thereof must first be given to the committee or, if there is no committee, to the 
person with whom the incompetent person resides. The application shall be 
made to, and the appointment made by, the court in which the action is prose- 
cuted, or by a judge, or the clerk, or the master thereof, or by the probate judge 
of the county in which the incompetent person resides, or of the county in which 
the action is prosecuted. An attorney or other competent person shall be ap- 
pointed to act as guardian ad litem for the incompetent person, and he shall 
receive out of the property of the incompetent person a reasonable compensation 
for the service rendered in his behalf. If the incompetent person resides out of 
the state, or is temporarily absent therefrom, a guardian ad litem may be ap- 
pointed by an order nisi in accordance with the practice relating to infants as 
set forth in Section 402. All such appointments heretofore made are hereby 
validated and confirmed.” 

Section 4. § 434, 1942 Code, amended—service of process on person imprisoned 
or in a state hospital or similar place—Section 434 (4), Code of Laws of South 
Carolina, 1942, is amended to read as follows: 
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“Section 434 (4). If against a person imprisoned in this state, or a patient in 
a state hospital, or in any other similar place in or out of this state, to the 
defendant personally ; and service shall be made by the sheriff of the county in 
which the person shall be imprisoned or confined. In cases of persons impris- 
oned in the penitentiary and patients in a state hospital or similar institution, 
it shall also be lawful for personal service of process to be made by the super- 
intendent of the institution or by assistants duly designated by the superintendent 
instead of the sheriff, and the superintendent, or other designated assistants 
shall not be entitled to any costs therefor. In the event that the superintendent 
of the institution should designate an assistant to make personal service of 
process, the superintendent shall sign a certificate reciting that the assistant has 
been designated by him for the purpose of making service of the process.” 

Section 5. § 696, 1942 Code, amended—officer at a state hospital give testimony 
by commission in civil case.—Section 696, Code of Laws of South Carolina, 1942, 
is amended to read as follows: 

“Section 696. Whenever the testimony of any officer at a state hospital or simi- 
lar institution shall be required in a court of justice, in a civil cause, it may be 
taken by commission and his personal appearance shall not be required, unless 
it is made to appear to the court, by affidavit, that justice cannot be done other- 
wise.” 

Section 6. § 1124, 1942 Code, amended—illtreating child, apprentice or mentally 
incompetent.—Section 1124, Code of Laws of South Carolina, 1942, is amended 
to read as follows: 

“Section 1124. Whoever, being legally liable, either as parent, guardian, master 
or mistress, to provide for any child or children, apprentice or servant, mentally 
incompetent or helpless person, necessary food, clothing, lodging, or medical or 
other modes of treatment as recognized by Section 5150, Code of Laws of South 
Carolina, 1942, regulating the practice of medicine, shall willfully and without 
lawful excuse refuse or neglect to provide therefor, or shall unlawfully and mali- 
ciously do, or cause to be done, any bodily harm to that person so that his life 
shall be endangered, or his health or comfort shall have been, or is likely to be, 
permanently injured, shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof, shall be fined not less than two hundred dollars ($200.00) or 
imprisoned for not exceeding two years with or without hard labor, or both, at 
the discretion of the court.” 

Section 7. § 1947, 1942 Code, amended—imprisonment of mentally ill or defec- 
tive or epileptic.—Section 1947, Code of Laws of South Carolina, 1942, is amended 
to read as follows: 

“Section 1947. No person who is mentally ill, mentally defective, or epileptic 
shall be confined for safekeeping in any jail. If it appears to the officer in charge 
that such a person has been imprisoned he shall notify the South Carolina Mental 
Health Commission immediately.” 

Section 8. § 2035, 1942 Code, amended—persons not commit to the State Indus- 
trial School for Girls—transfers.—Section 2035 Code of Laws of South Carolina, 
1942, is amended to read as follows: 

“Section 2035. No girl shall be committed to the industrial school who is epi- 
leptic, mentally ill, or mentally defective. The court shall also furnish a state- 
ment of all facts which can be ascertained concerning the personal and family 
history of the girl. If it shall develop after a girl is committed to this institution 
that she is epileptic, mentally ill, mentally defective, or paralytic, she may be 
transferred by the board of state industrial schools to another state institution, 
which in their judgment is best qualified to care for her, in accordance with the 
laws of this state, but no transfer to any state mental health facility shall be 
made without approval of the South Carolina Mental Health Commission.” 

Section 9. § 8601, 1942 Code, amended—procedure to divest rights of dower of 
mentally incompetent wife in certain real estate.—Section 8601, Code of Laws 
of South Carolina, 1942, is amended to read as follows: 

“Section 8601. For the purpose of divesting the rights of dower, now outstand- 
ing in real estate hitherto granted, sold, aliened, mortgaged or otherwise incum- 
bered, of the mentally incompetent wife of any married man, the procedure out- 
lined in Sections 8597-8599 shall be followed. In case of the loss of the original 
deed the certificate by the probate judge shall be indorsed across the record in the 
office where the original was recorded.” 
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Section 10. § 8617, 1942 Code, amended—citation of trustee, guardian or com- 
mittee removed from State for ten months.—Section 8617, Code of Laws of South 
Carolina, 1942, is amended to read as follows: 

“Section 8617. In case of change of domicile by any trustee, guardian of minors 
or committee of mentally incompetent persons, to a place beyond the limits of 
this state, and absence therefrom for ten consecutive months then last past, and 
the change or absence is made to appear to the satisfaction of the judge of pro- 
bate of the county wherein the appointment was made, it shall be the duty of the 
judge of probate to cite the trustee, guardian, or committee to account in person 
before him, on a day named in the citation, which shall not be less than sixty days 
from the date thereof. The citation shall be served upon the absent trustee, 
guardian or committee by publication forthwith, once a week for four weeks, in 
the newspaper in which the judge of probate publishes his official advertisements, 
and a copy shall be mailed to the absent trustee, guardian or committee at his 
place of residence, if it is known, or can with reasonable diligence be ascertained.” 

Section 11. § 8618, 1942 Code, amended—revocation of appointment of such 
absent trustee, guardian or committee.—Section 8618, Code of Laws of South 
Carolina, 1942, is amended to read as follows: 

“Section 8618. If, upon citation, the absent trustee, guardian or committee fails 
to appear in person upon the day named and render a return of his administration 
up to date, or, appearing by attorney, fails to disprove a change of domicile and 
continuous absence for the ten months preceding the date of citation, the appoint- 
ment shall be revoked and annulled.” 

Section 12. §8621, 1942 Code, amended—commissions of guardian. 
8621, Code of Laws of South Carolina, 1942, is amended to read as follows: 

“Section 8621. All guardians having the care of the estates of minors and men- 
tally incompetent persons shall have the same commissions for their services as 
are allowed by law to executors, administrators and other trustees.” 

Section 13. § 8623, 1942 Code, amended—probate judge act as guardian of minor 
or mentally incompetent in certain cases.—Section 8623, Code of Laws of South 
Carolina, 1942, is amended to read as follows: 

“Section 8623. The judge of probate for each county in this state shall be re- 
quired to act as the guardian of the estates of minors and mentally incompetent 
persons in their respective counties where the minors or mentally incompetent 
persons have no general or testamentary guardian and where it is satisfactorily 
made to appear to the court of common pleas, or a judge of the court at chambers, 
on a petition filed for that purpose, and on proof that the notice of the object of 
the petition, together with a statement of the naure, condition and value of the 
estate of the minor, or mentally incompetent persons has been inserted once a 
week for two weeks previously in some public newspaper published in the county, 
or, if there be none, in some adjoining county, and also at the door of the court- 
house, that no fit, competent and responsible person can be found who is willing to 
assume the guardianship. The judge of probate appointed as guardian and his 
sureties shall be held responsible upon his official bond for all estates of such 
minors and mentally incompetent persons.” 

Section 14. § 8624, 1942 Code, amended—application for appointment of pro- 
bate judge as guardian.—Section 8624, Code of Laws of South Carolina, 1942, is 
amended to read as follows: 

“Section 8624. The application for the appointment of the judge of probate 
as such guardian shall be made by the father, mother, husband, brother, execu- 
tor, administrator or other person interested in the minor or mentally incom- 
petent person, and shall state the name and age of the minor or mentally 
incompetent person, the character and value of his estate, and that the minor 
or mentally incompetent person has no general or testamentary guardian, and 
that no fit, competent or responsible person can be found who is willing to 
assume the trust, and shall be subscribed and sworn to by the party making 
the application.” 

Section 15. § 8625, 1942 Code, amended—appointment.—Section 8625, Code of 
Laws of South Carolina, 1942, is amended to read as follows: 

“Section 8625. The court or judge hearing such application, if satisfied that 
the interest of the minor or mentally incompetent person would be best subserved 
by such appointment, shall endorse on such application an order appointing 
the judge of probate as guardian and authorizing him to receive the estate, 
and to sign and seal all necessary and proper releases and discharges relating 
thereto.” 
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Section 16. § 8627, 1942 Code, amended—reports.—Section 8627, Code of Laws 
of South Carolina, 1942, is amended to read as follows: 

“Section 8627. The judge of probate for each county in this state shall 
annually, at the first term of the court of common pleas in and for his county, 
and more often if required by the presiding judge of the circuit, submit in open 
court a report, under oath, of all his acts and doings as such public guardian, 
which report, if satisfactory, shall be approved by the presiding judge by en- 
dorsement thereon, and shall be filed in the office of the clerk of court of common 
pleas of the county. 

The annual report of the judge of probate, as public guardian, required by this 
section, shall state the name of each minor, or mentally incompetent person, the 
date when the judge was appointed guardian, the value of the estates of his 
wards, of what they consist, the amount and character of the investments, if 
any, when and by whom made, what amount, if any, remains uninvested, the 
amounts received and paid out since his last report, propertly vouched, and such 
recommendations as he may deem most to the advantage of his wards respec- 
tively.” 

Section 17. § 8632, 1942 Code, amended—transfer of estates of minors and 
mentally incompetents to new county from old county.—Section 8632, Code of 
Laws of South Carolina, 1942, is amended to read as follows: 

“Section 8632. In all cases where a new county has been formed or created 
out of portions of an old county, the probate judge for the new county shall 
act as guardian of the estates of minors or mentally incompetent persons for- 
merly residing in that portion of the old county taken into the new county. 
Where the minors or mentally incompetent persons now reside in the new 
county, and the judge of probate of the old county is acting as their guardian, 
he shall, upon application of any one in their behalf, turn over and deliver 
to the probate judge of the new county their estates and the probate judge of 
the new county shall receive the estates and shall be guardian thereof in lieu 
of the probate judge of the old county. In case the probate judge of the old 
county refuses or fails, within ten days after being requested so to do, to turn 
over and deliver the estates of the minors or mentally incompetent persons for- 
merly in his county but now in a new county, or of such who have removed into 
the new county, the party making the application may apply to any circuit judge 
in this state, at chambers, upon four days’ notice, for an order requiring the 
probate judge to comply with the provisions of this section. Any probate judge 
who fails or refuses to turn over and deliver the estates shall be liable to pay 
all costs of the proceeding, including reasonable counsel fees which shall be 
fixed by the court in its order. No commissions shall be charged or collected by 
either probate judge for delivering the estates or for removing them.” 

Section 18. § 8640, 1942 Code, amended—appointment of guardian—proceedings 
make administrator of veterans’ affairs party.—Section 8640, Code of Laws of 
South Carolina, 1942, is amended to read as follows: 

“Section 8640. Whenever, pursuant to any law of the United States or regula- 
tion of the bureau, the director requires, prior to payment of benefits, that a 
guardian be appointed for a ward, such appointment shall be made in the man- 
ner herein provided. 

The administrator of veterans’ affairs, or his successor, is and shall be a party 
in interest to any proceeding, heretofore or hereafter brought under any law of 
this state for the appointment, confirmation, recognition or removal of any 
guardian of a minor, or of a mentally incompetent person, to whom or on whose 
behalf benefits have been paid or are payable by the veterans’ administration, 
its predecessor or successor; and, also, in any guardianship proceeding involving 
such person or his estate, in any suit or other proceeding arising out of the ad- 
ministration of such person’s estate or assets, and in any proceeding the purpose 
of which is the removal of the disability or minority or of mental incompetency 
of such person. In any case or proceeding involving property or funds of such 
minor or mentally incompetent person not derived from the veterans’ adminis- 
tration, the veterans’ administration shall not be a necessary party but may be 
a proper party to such proceedings. This section shall not apply unless the vet- 
erans’ administration shall designate, in writing filed with the Secretary of 
State, its chief attorney, acting chief attorney or other agent within this state 
as a person authorized to accept service of process or upon whom process may 
be served.” 
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Section 19. §9015, 1942 Code, amended—citation of administrator, executor, 
trustee, guardian or committee removed from the State.—Section 9015, Code of 
Laws of South Carolina, 1942, is amended to read as follows: 

“Section 9015. When any executor or administrator, since the grant of letters 
testamentary or of administration, or any trustee, guardian of minors or com- 
mittee of mentally incompetent persons has changed his domicile to a place be- 
yond the limits of this state, or has been absent from the state for ten consecutive 
months then last past, and the change or absence is made to appear to the satis- 
faction of the judge of probate of the county wherein the letters were granted or 
appointment made, it shall be the duty of the judge of probate to cite the execu- 
tor or administrator, trustee, guardian of minors, committee of mentally incom- 
petent persons, to account in person before him on a day named in the citation, 
which shall not be less than sixty days from the date thereof. The citation shall 
be served upon the absent executor or administrator, trustee, guardian or com- 
mittee by publication forthwith, once a week for four weeks, in the newspaper 
in which the judge of probate publishes his official advertisements, and a copy 
shall be mailed to the absent executor or administrator, trustee, guardian or 
committee at his place of residence, if it is known or can with reasonable dili- 
gence be ascertained.” 

Section 20. § 9016, 1942 Code, amended—revocation of authority of absent 
fiduciary.—Section 9016, Code of Laws of South Carolina, 1942, is amended to 
read as follows: 

“Section 9016. If, upon citation, such absent executor or administrator, trustee, 
guardian or committee fails to appear in person upon the day named and render 
a return of his administration up to date, or, appearing by attorney, fails to 
disprove a change of domicile and continuous absence for the ten months pre- 
ceeding the date of citation, in the case of an administrator, the letter of adminis- 
tration shall be revoked, and in the case of an executor, this failure shall be 
received as a formal renunciation of the office, notwithstanding his previous 
acceptance, and in case of any trustee, committee, or guardian, the appoint- 
ment shall be revoked and annulled.” 


ARTICLE VI 


Section 1. Repeal.—Sections 1949, 2020, 2128, 3187, 6222 through 6269, and 
8653, Code of Laws of South Carolina, 1942, are superseded by the provisions of 
this act, and they and all acts or parts of acts inconsistent herewith are hereby 
repealed. 

Section 2. Time effective—This act shall take effect upon its approval by the 
Governor. 

Approved the 7th day of March, 1952. 


VETERANS GUARDIANSHIP, SouTH CAROLINA CopE SUPPLEMENT, 1946, § 8932(5) 


§ 8932. Wills—how proved. 


(5) Admit to probate wills and certificates relating thereto executed in time 
of war by persons in “military service”.—The provisions of this subsection (5) 
shall apply only to wills executed in time of war by a person in the military 
service of the United States of America. The certificate hereinafter provided 
for shall be a printed or written statement issued by an officer superior in rank 
to the person executing the will, or by the head of the department of the Govern- 
ment of the United States of America in which such person served, or by some 
other person in such department at the instance of the head thereof, showing 
that the person executing the will and the witnesses to the execution were at the 
time of the execution of the will in the military service of the United States of 
America, and that at such time the United States of America was engaged in war. 
Such certificate shall also show that at the time of the execution of same the 
person executing the will was recorded by the department of the military service 
in which he served, as being dead, and may also include a statement of such 
other facts pertaining to the service of the person executing the will and the 
witnesses thereto as the person issuing the statement may deem advisable. A 
person in the military service of the United States of America shall be construed 
to mean any person serving in the Army, the Navy, the Marine Corps, the Coast 
Guard of the United States of America; members of Merchant Marine, members 
of Red Cross, Seabees, or other person serving in a military or semi-military 
capacity outside of United States; and all officers of the public health service 
detailed by proper authority for duty with such Army or Navy. When a will 
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offered for admission to probate appears to have been signed and witnessed as 
provided by law, such will, together with a certificate or certificates of the nature 
and kind above prescribed, shall be prima facie evidence of the facts stated 
therein, and same shall be admitted to probate, either common or due form 
of law, and in so doing such will and certificates shall be received as evidence of 
the eee te - facts therein made. 


1945 (44) & 

Heirs as iamemety parties in attack on will. Thompson et al. v. Anderson et al., 1946, 
wtliebees §. C. ._---., 87 8. B. 2d 581. 

An infant may require proof of the will in due form during his minority. Weinberg v. 
WenROte, «. nnnao pe GP me EU 

Adversaries being beneficiaries of two conflicting an competing wills. Thompson 
et al. v. Anderson et al., 1946, __--__ S: ©. tacene , 87 S. BE. 2d 581. 


In will contest beneficiaries of purported will, some of whom are minors without guard- 
ians, held to be properly represented by exec utor and his counsel. Thompson et al. v. 
Anderson et al., 1946, _--.-- We Ge wirwetees , 37 S. E. 2d 581. 


VETERANS GUARDIANSHIP, SourH DaxKora Cope, § 35.1825 


35.1825 Guardians of veterans: order of priority as to right of appointment; 
clerk fees; attorney fees.—Whenever a guardian is appointed for a person now 
or formerly in the service of the United States as a soldier, sailor, marine, nurse, 
or other similar capacity, or his or her dependents and beneficiaries under the 
“War Risk Insurance Act” or “World War Veterans’ Act”, and amendments 
thereto, and where in such case such appointment is found necessary in order 
that the ward receive benefits under such Acts, the following shall apply: 

(1) That in the appointment of such guardian, the relatives in the following 
order shall be given preference if otherwise qualified: the widow or husband, 
father, mother, grandfather, grandmother, sister, brother, and other relatives in 
the order of relationship. In all cases, however, the judge must satisfy himself 
that the applicant is fit and proper for such guardianship ; 

(2) No probate fees shall be charged where the appointment is for the pur- 
pose of recovering compensation, insurance, pension, or other gratuity payable 
to the ward under the laws of the United States; 

(3) No fees shall be charged by the clerk of courts for furnishing certified 
copies of any documents necessary in order that payments may be made or 
eentinued to such guardian or incompetent veteran, or to the minor children of 
any veteran under guardianship; 

(4) The fees of any attorney conducting said proceedings shall be fixed by the 
court on a reasonable basis not to exceed twenty-five dollars, 


Source: Parts of §§ 4, 8, and 10, Ch. 190, 1927, combined and revised for brevity and 
clarity, and to preserve such of Ch. 190, 1927, as is not covered by Ch. 35.19, 


VETERANS GUARDIANSHIP, SoutH Daxota Laws, 1943, CHAPTER 136 
CHAPTER 136 
(H. B. 18) 


UNIFORM VETERAN’S GUARDIANSHIP ACT 


AN ACT Entitled, An Act Concerning the Guardianship of Incompetent Veterans, and 
Other Incompetent and. Minor Beneficiaries of the Veterans Administration, and Con- 
cerning Commitment to the Veterans Administration or Other Agency of the United 


States of Persons Eligible for Care or Treatment and to Make Uniform the Law with 
Reference Thereto. 


Be It Enacted by the Legislature of the State of South Dakota: 

Section 1. DEFINITIONS s Act: 

(a) “Person” means an individual, a partnership, a corporation or an asso- 
ciation. 

(b) “Veterans Administration” means the Veterans Administration, its pred- 
ecessors or Successors. 

(c) “Income” means moneys received from the Veterans Administration and 
revenue or profit from any property wholly or~partially acquired therewith. 

(ad) “Estate” means income on hand and assets acquired partially or wholly 
with: “income.” 

(e) “Benefits” means all moneys paid or payable by the United States through 
the Veterans Administration. 

(f) “Administrator” means the Administrator of Veterans Affairs of the 
United States or his successor. 
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(gz) “Ward” means a beneficiary of the Veterans Administration. 

(h) “Guardian” means any fiduciary for the person or estate of a ward. 

Section 2. ADMINISTRATOR AS Party IN INTEREST.—-The Administrator shall 
be a party in interest in any proceeding for the appointment or removal of a 
guardian or for the removal of the disability of minority or mental incapacity 
of a ward, and in any suit or other proceeding affecting in any manner the 
administration by the guardian of the estate of any present or former ward 
whose estate includes assets derived in whole or in part from benefits hereto- 
fore or hereafter nid by the Veterans Administration. Not less than 15 days 
prior to hearing in such matter notice in writing of the time and place thereof 
shall be given by mail (unless waived in writing) to the office of the Veterans 
Administration having jurisdiction over the area in which such suit or any 
such proceeding is pending. 

Section 3. ApPLICATION.—Whenever. pursuant to any law of the United States 
or regulation of the Veterans Administration, it is necessary, prior to payment 
of benefits, that a guardian be appointed, the appointment may be made in the 
manner hereinafter provided. 

Section 4. Liw1TaTIoN ON NUMBER OF Warps.—No person other than a bank 
or trust company shall be guardian of more than five wards at one time, unless 
all the wards are members of one family. Upon presentation of a petition by 
an atttorney of the Veterans Administration or other interested person, alleging 
that a guardian is acting in a fiduciary capacity for more than five wards as 
herein provided and requesting his discharge for that reason, the court, upon 
proof substantiating the petition, shall require a final accounting forthwith from 
such guardian and shall discharge him from guardianships in excess of five and 
forthwith appoint a successor. 

Section 5. APPOINTMENT oF GUARDIANS.—(1) A petition for the appointment 
of a guardian may be filed by any relative or friend of the ward or by any person 
who is authorized by law to file such a petition. If there is no person so author- 
ized or if the person so authorized refuses or fails to file such a petition within 
thirty days after mailing of notice by the Veterans Administration to the last 
known address of the person if any, indicating the necessity for the same, a peti- 
tion for appointment may be filed by any resident of this State. 

(2) The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, ff 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the Veterans Administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, rela- 
tionship, if any, occupation and address of the proposed guardian and if the 
nominee is a natural person, the number of wards for whom the nominee is 
presently acting as guardian. Notwithstanding any law as to priority of per- 
sons entitled to appointment or the nomination in the petition, the court may 
appoint some other individual or a bank or trust company as guardian, if the 
court determines it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the Veterans Administration on exam- 
ination in accordance with the laws and regulations governing the Veterans 
Administration. 

Section 6. EvipENcE oF NECESSITY FOR GUARDIAN OF INFANT.—Where a peti- 
tion is filed for the appointment of a guardian for a minor, a certificate of the 
Administrator or his authorized representative, setting forth the age of such 
minor as shown by the records of the Veterans Administration and the fact that 
the appointment of a guardian is a condition precedent to the payment of any 
moneys due the minor by the Veterans Administration shall be prima facie 
evidence of the necessity for such appointment. 

Section 7. Evip—ENcE OF NECESSITY FOR GUARDIAN FOR INCOMPETENT.—Where a 
petition is filed for the appointment of a guardian for a mentally incompetent 
ward, a certificate of the Administrator or his duly authorized representative, 
that such person has been rated incompetent by the Veterans Administration on 
examination in accordance -with the laws and regulations governing such Vet- 
erans Administration and that the appointment of a guardian is a condition 
precedent to the payment of any moneys due such ward by the Veterans Admin- 
istration, shall be prima facie evidence of the necessity for such appointment; 

Section 8. Norice.—Upon the filing of a petition for the appointment of a 
guardian under this Act, netice shall be given to the ward, to such other persons, 
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and in such manner as is provided by the general law of this State, and also to 
the Veterans Administration as provided by this Act. 

Section 9. Bonp.—(1) Upon the appointment of a guardian, he shall execute 
and file a bond to be approved by the court in an amount not less than the 
estimated value of the personal estate and anticipated income of the ward 
during the ensuing year. The bond shall be in the form and be conditioned as 
required of guardians appointed under the general guardianship laws of this 
State. The court may from time to time require the guardian to file an addi- 
tional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two such sureties and they shall file with the court a certificate 
under oath which shall describe the property owned, both real and personal, 
and shall state that each is worth the sum named in the bond as the penalty 
thereof over and above all his debts and liabilities and the aggregate of other 
bonds on which he is principal or surety and exclusive of property exempt from 
execution. The court may require additional security or may require a cor- 
porate surety bond, the premium thereon to be paid from the ward's estate. 

Section 10. PETITIONS AND AccoUNTS, NOTICES AND HEARINGS.—(1) Every 
guardian, who has received or shall receive on account of his ward any moneys 
or other things of value from the Veterans Administration shall file with the 
court annually, on the anniversary date of the appointment, in addition to such 
other accounts as may be required by the court, a full, true, and accurate account 
under oath of all moneys or other things of value so received by him, all earnings, 
interest or profits derived therefrom and all property acquired therewith and 
of all disbursements therefrom, and showing the balance thereof in his hands 
at the date of the account and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securi- 
ties or investments held by him to an officer of the bank or other depository 
wherein said securities or investment are held for safekeeping or to an authorized 
representative of the corporation which is surety on his bond, or to the judge 
or clerk of a court of record in this State, or, upon request of the guardian or 
other interested party, to any other reputable person designated by the court, 
who shall certify in writing that he has examined the securities or investments 
and identified them with those described in the account, and shall note any 
omissions or discrepancies. If the depository is the guardian, the certifying 
officer shall not be the officer verifying the account.: .The guardian may exhibit 
the securities or investments to the judge of the court, who shall endorse on 
the account and copy thereof a certificate that the securities or investments 
shown therein as held by the guardian were each in fact exhibited to him and 
that those exhibited to him were the same as those shown in the account, and 
noting any omission or discrepancy. That certificate and the certificate of an 
official of the bank in which are deposited any funds for which the guardian 
is accountable, showing the amount on deposit, shall be prepared and signed 
in duplicate and one of each shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof and 
a signed duplicate of each certificate filed with the court shall be sent by the 
guardian to the office of the Veterans Administration having jurisdiction over 
the area in which the court is located. A signed duplicate or a certified copy 
of any petition, motion or other pleading, pertaining to an account, or to any 
matter other than an account, and which is filed in the guardianship proceed- 
ings or in any proceeding for the purpose of removing the disability of minority 
or mental incapacity, shall be furnished by the person filing the same to the proper 
office of the Veterans Administration. Unless hearing be waived in writing by 
the attorney of the Veterans Administration, and by all other persons, if any, 
entitled to notice, the court shall fix a time and place for the hearing on the 
account, petition, motion or other pleading not less than fifteen days nor more 
than thirty days from the date same is filed, unless a different available date 
be stipulated in writing. Unless waived in writing, written notice of the time 
and place of hearing shall be given the Veterans Administration office concerned 
and the guardian and any others entitled to notice not less than 15 days prior 
to the date fixed for the hearing... The notice may be given by mail in which 
event it shall be deposited in the mails not less than 15 days prior to said cate. 
The court, or clerk thereof, shall mail to said Veterans Administration office a 
copy of each order entered in any guardianship proceeding wherein the Adminis- 
trator is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the Veterans Administration, he shall be accountable as is or may be re- 
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quired under the applicable law of this State pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the Veterans 
Administration, and as to such other property shall be entitled to the compen- 
sation provided by such law. The account for other property may be combined 
with the account filed in accordance with this section. 

Section 11. PENALTY For Farlure To Account.—If any guardian shall fail 
to file with the court any account as required by this Act, or by an order of 
the court, when any account is due or within thirty days after citation issues 
as provided by law, or shall fail to furnish the Veterans Administration a true 
copy of any account, petition or pleading as required by this Act, such failure 
may in the discretion of the court be ground for his removal. 

Section 12. CoMPENSATION OF GUARDIANS.—Compensation payable to guardians 
shall be based upon services rendered and shall not exceed 5% of the amount 
of moneys received during the period covered by the account. In the event of 
extraordinary services by any guardian, the court, upon petition and hearing 
thereon may authorize reasonable additional compensation therefor. A copy 
of the petition and notice of hearing thereon shall be given the proper office of 
the Veterans Administration in the manner provided in the case of hearing on 
a guardian’s account or other pleading. No commission or compensation shall 
be allowed on the moneys or other assets received from a prior guardian nor upon 
the amount received from liquidation of loans or other investments. 

Section 13. INvESTMENTS.—Every guardian shall invest the surplus funds of 
his ward’s estate in such securities or property as authorized under the laws 
of this State but only upon prior order of the court; except that the funds may 
be invested, without prior court authorization, in direct unconditional interest- 
bearing obligations of this State or of the United States and in obligations the 
interest and principal of which are unconditionally guaranteed by the United 
States. A signed duplicate or certified copy of the petition for authority to 
invest shall be furnished the proper office of the Veterans Administration, and 
notice of hearing thereon shall be given said office as provided in the case of 
hearing on a guardian’s account. 

Section 14. MAINTENANCE AND Support.—A guardian shall not apply any 
portion of the income or the estate for the support or maintenance of any person 
other than the ward, the spouse and the minor children of the ward, except 
upon petition to and prior order of the court after a hearing. A signed dupli- 
eate or certified copy of said petition shall be furnished the proper office of the 
Veterans Administration and notice of hearing thereon shall be given said office 
as provided in the case of hearing on a guardian’s account or other pleading. 

SecTIon 15. PuRCHASE OF HOME FoR WarpD.—(1) The court may authorize the 
purchase of the entire fee simple title to real estate in this State in which the 
guardian has no interest, but only as a home for the ward, or to protect his 
interest, or (if he is not a minor) as a home for his dependent family. Such 
purchase of real estate shall not be made except upon the entry of an order of 
the court after hearing upon verified petition. A copy of the petition shall be 
furnished the proper office of the Veterans Administration and notice of hearing 
thereon shall be given said office as provided in the case of hearing on a guardian’s 
account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the ward’s name. This section does not limit the right 
of the guardian on behalf of his ward to bid and to become the purchaser of 
real estate at a sale thereof pursuant to decree of foreclosure of lien held by or 
for the ward, or at a trustee’s sale, to protect the ward’s right in the property 
so foreclosed or sold; nor does it limit the right of the guardian, if such be 
necessary to protect the ward’s interest and upon prior order of the court in 
which the guardianship is pending, to agree with co-tenants of the ward for a 
partition in kind, or to purchase from co-tenants the entire undivided interests 
held by them, or to bid and purchase the same at a sale under a partition decree, 
or to compromise adverse claims of title to the ward’s realty. 

SecTIon 16. Copres or Pusiic REcorDs TO BE FurNISHED.—When a copy of any 
public record is required by the Veterans Administration to be used in determin- 
ing the eligibility of any person to participate in benefits made available by the 
Veterans Administration, the official custodian of such public record shall with- 
out charge provide the applicant for such benefits or any person acting on his 
behalf or the authorized representative of the Veterans Administration with a 
certified copy of such record. 
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SECTION 17. DISCHARGE OF GUARDIAN AND RELEASE OF SuRETIES.—(1) In addi- 
tion to any other provisions of law relating to judicial restoration and discharge 
of guardian, a certificate by the Veterans Administration showing that a minor 
ward has attained majority, or that an incompetent ward has been rated com- 
petent by the Veterans Administration upon examination in accordance with law 
shall be prima facie evidence that the ward has attained majority, or has re- 
covered his competency. Upon hearing after notice as provided by this Act and 
the determination by the court that the ward has attained majority or has 
recovered his competency, an order shall be entered to that effect, and the 
guardian shall file a final account. Upon hearing after notice to the former 
ward and to the Veterans Administration as in ease of other accounts, upon 
approval of the final account, and upon delivery to the ward of the assets due 
him from the guardian, the guardian shall be discharged and his sureties 
released. 

Secrion 18. COMMITMENT TO VETERANS ADMINISTRATION OR OTHER AGENCY 
oF THE UNITED STATES GOVERNMENT.—(1) Whenever, in any proceeding under 
the laws of this State for the commitment of a person alleged to be of unsound 
mind or otherwise in need of confinement in a hospital or other institution for 
his proper care, it is determined after such adjudication of the status of such 
person as may be required by law that commitment to a hospital for mental 
disease or other institution is necessary for safekeeping or treatment and it 
appears that such person is eligible for care or treatment by the Veterans Ad- 
ministration or other agency of the United States Government, the Court, upon 
receipt of a certificate from the Veterans Administration or such other agency 
showing that facilities are available and that such person is eligible for care or 
treatment therein, may commit such person to said Veterans Administration or 
other agency. The person whose commitment is sought shall be personally 
served with notice of the pending commitment proceeding in the manner as pro- 
vided by the law of this State; and nothing in this Act shall affect his right 
to appear and be heard in the proceedings. Upon commitment, such person, 
when admitted to any facility operated by any such agency within or without 
this State shall be subject to the rules and regulations of the Veterans Adminis- 
tration or other agency. The Chief Officer of any !.cility of the Veterans Ad- 
ministration or institution operated by any other agency of the United States 
to which the person is so committed shall with respect to such person be vested 
with the same powers as superintendents of State hospitals for mental diseases 
within this State with respect to retention of custody, transfer, parole or dis- 
charge. Jurisdiction is retained in the committing or other appropriate court 
of this State at any time to inquire into the mental condition of the person so 
committed, and to determine the necessity for continuance of his restraint, and 
all commitments pursuant to this Act are so conditioned. 

(2) The judgment or order of commitment by a court of competent juris- 
diction of another State or of the District of Columbia, committing a person 
to the Veterans Administration, or other agency of the United States Govern- 
ment for care or treatment shall have the same force and effect as to the com- 
mitted person while in this State as in the jurisdiction in which is situated the 
court entering the judgment or making the order; and the courts of the commit- 
ting State, or of the District of Columbia, shall be deemed to have retained 
jurisdiction of the person so committed for the purpose of inquiring into the 
mental condition of such person, and of determining the necessity for continu- 
ance of his restraint; as is provided in sub-section (1) of this Section with 
respect to persons committed by the courts of this State. Consent is hereby 
given to the application of the law of the committing State or District in respect 
to the authority of the chief officer of any facility of the Veterans Administra- 
tion, or of any institution operated in this State by any other agency of the 
United States to retain custody, or transfer, parole or discharge the committed 
person. 

(3) Upon receipt of a certificate of the Veterans Administration or such 
other agency of the United States that facilities are available for the care or 
treatment of any person heretofore committed to any hospital for the insane 
or other institution for the care or treatment of persons similarly afflicted and 
that such person is eligible for care or treatment, the superintendent of the in- 
stitution may cause the transfer of such person to the Veterans Administration 
or other agency of the United States for care or treatment. Upon effecting any 
such transfer, the committing court or proper officer thereof shall be notified 
thereof by the transferring agency. No person shall be transferred to the 
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Veterans Administration or other agency of the United States if he be confined 
pursuant to conviction of any felony or misdemeanor or if he has been acquitted 
of the charge solely on the ground of insanity, unless prior to transfer the court 
or other authority originally committing such person shall enter an order for 
such transfer after appropriate motion and hearing. 

Any person transferred as provided in this section shall be deemed to be 
committed to the Veterans Administration .r other agency of the United States 
pursuant to the original commitment. 

Section 19. Laserat Construction.—This Act shall be so construed to make 
uniform the law of those states which enact it. 

Section 20. Snort Tirte.—This Act may be cited as the “Uniform Veterans’ 
Guardianship Act.” 

Section 21. Srveraniniry.—If any provision of this Act or application thereof 
to any person or circumstances is held invalid, such invalidity shall not affeet 
other provisions or applications of the Act which can be given effect without 
this invalid provision or application, and to this end the provisions of this Act 
are declared to be severable. : 

Section 22. MoprricaTIon or Prior Laws.—aAll Acts or parts of Acts relating 
to beneficiaries of the Veterans Administration inconsistent with this Act are 
hereby repealed. Except where inconsistent with this Act, the laws of this State 
relating to guardian and ward and the judicial practice relating thereto, includ- 
ing the right to trial by jury and the right of appeal, shall be applicable to such 
beneficiaries and their estates. 

Section 23. AppiicatTion of Act.—The provisions of this Act relating to surety 
bonds and the administration of estates of wards shall apply to all “income” 
and “estate” as defined in Section 1 of this Act whether the guardian shall have 
been appointed under this Act or under any other law of this State, special or 
general, prior or subsequent to the enactment hereof. 

Approved February 6, 1943. 


VETERANS GUARDIANSHIP, TENNESSEE CopE ANNO. 
SUPPLEMENT, § 8102.1 


(WILLIAMS), 1952, PocKET 


8102.1. Additional method of probate for wills of persons serving in armed 
forces.—1. As used herein, the term “armed forces” shall comprehend active serv- 
ice in the army, navy, marines, coast guard, army nurse corps or any auxiliary 
thereto. 

2. The will of any person serving in the armed forces as aforesaid and executed 
while serving therein may be admitted to probate upon proof satisfactory to the 
tribunal having jurisdiction over such probate of the genuineness of the signature 
of the maker of such will, where it first be shown that proof of due execution of 
such will may not be had of the subscribing witnesses thereto, if any, due to the 
inability to locate them, their death or the unavailability of their testimony for 
any reason adjudged sufficient by the tribunal having jurisdiction over such 
probate. 

3. No will shall be admitted to probate under this act where the same be 
offered for such probate more than ten years from the date of declaration by the 
President of the United States or a resolution of congress declaring the end of 
hostilities during which such will was executed and in which the testator was 
a member of the armed forces. 

4. Nothing herein shall void modes of probating wills made by members of 
armed forces but this act shall, as to the wills of members of the armed forces 
made as provided herein, afford an additional method of probate. (1945, ch. 
24, secs. 1-4.) 


Emergency Clause, Section 5, Acts Passed February 1, 1945. Approved 1945, ch. 24 
declared an emergency February 14, 1945. 





VETERANS GUARDIANSHIP, TENNESSEE CoDE ANNOTATED ( WILLIAMS), 1952, DocKET 
SUPPLEMENT, §§ 8541 to 8558-4 


8541. Definitions.—As used in this act: 

“Person” means an individual, a partnership, a corporation or an association. 

“Veterans administration” means the veterans administration, its predecessors 
or successors. 

“Income” means monies received from the veterans administration and reve- 
nue or profit from any property wholly or partially acquired therewith. 

“Dstate”’ means income on hand and assets acquired partially or wholly with 
“income.” 
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“Benefits” means all monies paid or payable by the United States through the 
veterans administration. 

“Administrator” means the administrator of veterans affairs of the United 
States, or his successor. 

“Ward” means a beneficiary of the veterans administration. 

“Guardian” means any fiduciary for the person or estate of a ward. (1929, 
ch. 62, sec. 1; 19438, ch. 90, sec. 1.) 

sneeeatet te notes to § 8552. In re Parker, 168 Tenn. (4 Beeler) 327, 77 S. W. 
c S cabibh seine 1943, ch. 90, amended Acts 1929, ch. 62, from which this article was 
derived. Sections 8549 and 8552 were amended by subsequent legislation which inserted 
a section similar to § 8552.1. 

8541.1. Administrator as party in interest—The administrator shall be a party 
in interest in any proceeding for the appointment or removal of a guardian or 
for the removal of the disability of minority or mental incapacity of a ward, and 
in any suit or other proceeding affecting in any manner the administration by the 
guardian of the estate of any present or former ward whose estate included as- 
sets derived in whole or in part from benefits heretofore or hereafter paid by 
the veterans administration. Not less than 15 days prior to hearing in such 
matter notice in writing of the time and place thereof shall be given by mail 
(unless waived in writing) to the office of the veterans administration having 
jurisdiction over the area in which any such suit or any such proceeding is pend- 
ing. (1943, ch. 90, sec. 2.) 

8542. Appointment prior to payment of benefits —Whenever, pursuant to any 
law of the United States or regulation of the veterans administration, it is nec- 
essary, prior to payment of benefits, that a guardian be appointed, the appoint- 
ment may be made in the manner hereinafter provided. (1929, ch. 62, sec. 2;. 
1943, ch. 90, sec. 3.) 

San See notes to § 8552. In re Parker, 168 Tenn. (4 Beeler) 327, 77 S. W. 
(2d) 816. 

8543. Limitation on number of wards.—No person other than a bank or trust 
company shall be guardian of more than five wards at one time, unless all the 
wards are members of one family. Upon presentation of a petition by an at- 
torney of the veterans administration or other interested person, alleging that a 
guardian is acting in a fiduciary capacity for more than five wards as herein 
provided and requesting his discharge for that reason, the court, upon proof 
substantiating the petition, shall require a final accounting forthwith from such: 
guardian and shall discharge him from guardianships in excess of five, after 
first having appointed a successor. (Ib., sec. 3; 1943, ch. 90, sec. 4.) 

8544. Appointment of guardians.—(1) A petition for the appointment of a 
guardian may be filed by any relative or friend of the ward or by any person 
who is authorized by law to file such a petition. If there is no person so au- 
thorized or if the person so authorized refuses or fails to file such a petition 
within thirty days after mailing of notice by the veterans administration to the 
last known address of the person, if any, indicating the necessity for the same, a 
petition for appointment may be filed by any resident of this state. 

(2) The petition for appointment shall set forth the name, age, place of 
residence of the ward, the name and place of residence of the nearest relative, 
if known, and the fact that the ward is entitled to receive benefits payable by or 
through the veterans administration and shall set forth the amount of monies 
then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, rela- 
tionship, if any, occupation and address of the proposed guardian and, if the: 
nominee is a natural person, the number of wards for whom the nominee is pres- 
ently acting as guardian. Notwithstanding any law as to priority of persons 
entitled to appointment, or the nomination in the petition, the court may appoint 
some other individual or a bank or trust company as guardian, if the court. 
determines it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the veterans administration on exami- 
nation in accordance with the laws and regulations governing the veterans ad- 
ministration. (Ib., sec. 4; 19438, ch. 90, sec. 5.) 


Petition for Appointment. 


A bill by the wife of a veteran, held to be properly treated as a petition for appointment 
of a guardian of her mentally incompetent husband. Brewer v. Brewer, 19 Tenn. App. 209,. 
84 S. W. (2d) 1022. 
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8545. Evidence of necessity for guardian of infant.—Where a petition is filed 
for the appointment of a guardian for a minor, a certificate of the administrator 
or his authorized representative, setting forth the age of such minor as shown 
by the records of the veterans administration and the fact that the appointment 
of a guardian is a condition precedent to the payment of any monies due the 
minor by the veterans administration shall be prima facie evidence of the 
necessity for such appointment. (Ib., sec. 5: 19438, ch. 90, sec, 6.) 

8546. Evidence of necessity for guardian for incompetent.—Where a petition 
is filed for the appointment of a guardian for a mentally incompetent ward, a 
certificate of the administrator or his duly authorized representative, that such 
person has been rated incompetent by the veterans administration on exami- 
nation in accordance with the laws and regulations governing such veterans 
administration and that the appointment of a guardian is a condition precedent 
to the payment of any monies due such ward by the veterans administration, 
Shall be prima facie evidence of the necessity for such appointment. (Ib., sec. 
6; 1943, ch. 90, sec. 7.) 

8547. Notice.—Upon the filing of a petition for the appointment of a guardian 
under this act, notice shall be given to the ward and to such other persons, 
in such manner as is provided by the general law of this state, and also to the 
veterans administration as provided by this act. (Ib., sec. 7; 1943, ch. 90, 
sec. 8.) 

Notice Provided by Williams’ Ann. Code, § 9626. 

In a proceeding for appointment of guardian under the Uniform Veterans’ Guardianship 
Act. must be presumed that the term “notice provided by law’ means the notice provided 
by Williams’ Ann. Code, § 9626. Brewer v. Brewer, 19 Tenn. App. 209, 84 S. W. (2d) 1022. 

8548. Bond.—(1) Upon the appointment of a guardian, he shall execute and 
file a bond to be approved by the court in an amount not less than the estimated 
value of the personal estate and anticipated income of the ward during the 
ensuing year. The bond shall be in the form and be conditioned as required 
of guardians appointed under the general guardianship laws of this state. 'The 
court may from time to time require the guardian to file an additional bond. 

(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two such sureties and they shall file wiht the court a certificate 
under outh which shall describe the property owned, both real and personal, 
and shall state that each is worth the sum named in the bond as the penalty 
thereof over and above all his debts and liabilities and the aggregate of other 
bonds on which he is principal or surety and exclusive of property exempt from 
execution. The court may require additional security or may require a cor- 
porate surety bond, the premium thereon to be paid from the ward's estate. 
(Ib., sec. 8; 19438, ch. 90, sec. 9.) 


Common Law Obligation. 

Where an additional bond to cover additional funds was not given for the purpose of 
complying with this section, it became only a common law obligation and, being expressed 
in unambiguous language, will be construed according to the terms which the parties have 
used, in their plain and ordinary sense. And where such bond provided that it should not 
be construed as retroactive but should be binding upon the acts of the principal only from 
its acceptance by the court the liability of the surety was limited to defaults made after 
that time. Peoples Bank v. Elizabethton Trust Co., 23 Tenn. App. 288, 180 8S. W. (2d) 989. 

8549. Petitions and accounts, notices and hearings.—(1) Every guarilian, who 
has received or shall receive on account of his ward any monies or other thing 
of value from the veterans administration shall file with the court annually, on 
the anniversary date of the appointment, in addition to such other accounts as 
may be required by the court, a full, true, and accurate account under oath of all 
monies or other things of value so received by him, all earnings, interest or 
profits derived therefrom and all property acquired therewith and of all dis- 
bursements therefrom, and showing the balance thereof in his hands at the date 
of the account and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
said securities or investments are held for safekeeping or to an authorized rep- 
resentative of the corporation which is surety on his bond, or to the judge or 
clerk of a court of record in this state, or , upon request of the guardian or other 
interested party, to any other reputable person designated by the court, who 
shall certify in writing that he has examined the securities or investments and 
identified them with those described in the account, and shall note any omis- 
sions or discrepancies. If the depository is the guardian, the certifying officer 
shall not be the officer verifying the account. The guardian may exhibit the 
securities or investments to the judge of the court, who shall endorse on the 








ESTATES OF INCOMPETENT VETERANS 2069 


account and copy thereof a certificate that the securities or investments shown 
therein as held by the guardian were each in fact exhibited to him and that 
those exhibited to him were the same as those shown in the account, and noting 
any omission or discrepancy. That certificate and the certificate of an official 
of the bank in which are deposited any funds for which the guardian is account- 
able, showing the amount on deposit, shall be prepared and signed in duplicate 
and one of each shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by 
the guardian to the office of the veterans administration having jurisdiction 
over the area in which the court is located. A signed duplicate or a certified 
copy of any petition, motion or other pleading, pertaining to an account, or to 
any matter other than an account, and which is filed in the guardianship pro- 
ceedings, or in any proceeding for the purpose of removing the disability of 
minority or mental incapacity, shall be furnished by the person filing the same 
to the proper office of the veterans administration. Unless hearing be waived 
in writing by the attorney of the veterans administration, and by all other 
persons, if any, entitled to notice, the court shall fix a time and place for the 
hearing on the account, petition, motion or other pleading not less than fifteen 
days nor more than thirty days from the date same is filed, unless a different 
available date be stipulated in writing. Unless waived in writing, written 
notice of the time and place of hearing shall be given the veterans administra- 
tion office concerned and the guardian and any others entitled to notice not less 
than 15 days prior to the date fixed for the hearing. The notice may be given 
by mail in which event it shall be deposited in the mails not less than 15 days 
prior to said date. The court, or clerk thereof, shall mail to said veterans ad- 
ministration office a copy of each order entered in any guardianship proceeding 
wherein the administrator is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the veterans administration, he shall be accountable for such other prop- 
erty as is, or may be required under the applicable law of this state pertaining 
to the property of minors or persons of unsound mind who are not beneficiaries 
of the veterans administration, and as to such other property shall be entitled 
to the compensation provided by such law. The account for other property may 
be combined with the account filed in accordance with this section. (Ib., sec. 9; 
1935, ch. 70, sec. 1; 1943, ch. 90, sec. 10.) 

Cross-Reference.—See note to § 8490. Brewer v. Brewer, 19 Tenn, App. 209, 84 S. W. 
(2d) 1022. 


Repealing Clause.—Section 2, Acts 1935, ch. 70 repealed and/or modified accordingly 
all laws or parts of laws in conflict therewith. 


Emergency Clause.—Section 3, Acts 1935, ch, 70 declared an emergency. Passed Febru- 
ary 21,1935. Approved February 21, 1935. 

8550. Penalty for failure to account.—If any guardian shall fail to file with 
the court any account as required by this act, or by an order of the court, when 
any account is due or within thirty days after citation issues as provided by 
law, or shall fail to furnish the veterans administration a true copy of any 
account, petition or pleadings are required by this act, such failure may in the 
discretion of the court be ground for his removal. (Ib., sec. 10; 1943, ch. 90, 
sec. 11.) 

8551. Compensation of guardian.—Compensation payable to guardians shall 
be based upon services rendered and shall not exceed 5% of the amount of 
monies received during the period covered by the account. In the event of ex- 
traordinary services by any guardian, the court, upon petition and hearing 
thereon may authorize reasonable additional compensation therefor. A copy 
of the petition and notice of hearing thereon shall be given the proper office 
of the veterans administration in the manner provided in the case of hearing 
on a guardian’s account or other pleading. No commission or compensation 
shall be allowed on the monies or other assets received from a prior guardian; 
nor upon the principal amount received from liquidation of loans, or from 
other investments. (Ib., sec. 11; 1943, ch. 90, sec. 12.) 

Collections from Former Guardian.—The provision of this section that ‘‘no compensation 
shall be allowed on the corpus of an estate received from a preceding guardian” shows that 


this act contemplates that a guardian appointed thereunder shall have the right to collect 


—— one OP ward from a former guardian. Brewer v. Brewer, 19 Tenn. App. 209, 84 S. W. 
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8552. Investment of funds.—Every guardian shall invest the corpus of all such 
funds of the estate of his ward, coming into his hands, only in the following 
types of securities in which the guardian shall have no interest, directly or 
indirectly : 

(1) The direct bonds and obligations of the United States, or in United States 
postal savings certificates, or of those issued under the Federal Farm Loan Act 
of Congress, or Home Owners’ Loan Corporation bonds, guaranteed in principal 
and interest by the United States government, or Federal Farm Mortgage Cor- 
poration bonds, guaranteed in principal and interest by the United States gov- 
ernment, procuring same always at the best possible salable or market price 
obtainable in the interest of the ward; bonds and/or debentures issued by any 
Federal Home Loan Bank organized under the Federal Home Loan Bank Act of 
the United States; stock of federal savings and loan associations organized 
under an Act of Congress known as the “Home Owners’ Loan Act of 1933,” and 
amendments thereto, and/or building and loan associations licensed to do busi- 
ness in Tennessee, where the stock of such associations is insured by the Federal 
Savings and Loan Insurance Corporation. 

(2) The bonds of the State of Tennessee, procuring same always at the best 
possible salable or market price obtainable in the interest of the ward. 

(3) The bonds of any county in the State of Tennessee having a population 
of 15,000 inhabitants by the last federal census next preceding the date of the 
said investment, and which shall not have defaulted within twenty years pre- 
ceeding said investment for more than thirty days in the payment of any part 
either of principal or interest of any bond, note or other evidence of indebtedness, 
procuring same always at the best possible salable or market price obtainable in 
the interest of the ward, provided that before investment shall be made in 
eounty bonds as here authorized, there shall have been filed with the clerk of 
the court having jurisdiction of the guardianship, a certificate by the chief 
financing officer, or treasurer of such county, certifying to the prerequisites as 
herein provided regarding population and status of said bonds. 

(4) The bonds or notes of any city or town in the State of Tennessee which 
has a population as shown by the last federal census next preceding said invest- 
ment of not less than 45,000 inhabitants and which shall not have been defaulted 
within twenty years preceding said investment for more than thirty days in 
the payment of any part either of principal or interest of any bond, note or other 
evidence of indebtedness, procuring same always at the best possible salable 
or market price obtainable in the interest of the ward; provided, that before 
investment shall be made in city bonds as here authorized, there shall have been 
filed with the clerk of the court having jurisdiction of the guardianship, a certifi- 
cate by the chief financing officer, or treasurer, of such city, certifying to the 
prerequisites as herein provided regarding population and status of said bonds. 

(5) First mortgage or trust deed on real estate situate in the county of the 
guardianship, the amount lent not to exceed one-half of the actual cash value of 
the real estate mortgaged and provided that said real estate shall have been 
appraised and reported as to its cash market value by three disinterested persons 
appointed for such purpose by the chancery, county or probate court of the 
county in which the land lies, upon application to the court to that end, and 
approval thereby. 

(6) Certificates of deposit, time deposits and savings deposits, which bear 
interest, and any other interest bearing accounts in an amount not exceeding 
$5,000.00, issued and accepted by any state or national bank located in the State 
of Tennessee, which has insured its accounts up to $5,000.00 with the Federal 
Deposit Insurance Corporation. (Ib., sec. 12; 1935, ch. 71, sec. 1; 1937, ch. 251, 
sec. 1; 1939, ch. 97, sec. 1; 1943, ch. 90, sec. 13.) 

Amendments.—For changes made by amendments see the original section and amenda- 
ton ornate Clauses.—Section 2. Acts 1937, ch. 251 declared an emergency. Passed May 
20, 1937. Approved May 21, 1937. 

Section 2. Acts 1939, ch. 97 declared an emergency. Passed February 27, 1939, 
i. March 6, 1939. 

onstruction, before 1935 Amendment.—-The word “or,” as used in the provision of this 
section, providing that “every guardian shall invest the funds of the estate in certain 
manner ‘or’ in certain securities in which the guardian has no interest, as allowed by law 
er approved by the court,” should not be read “and.” In re Parker, 168 Tenn. (4 Beeler) 
327, 77 S. W. (2d) 816. 

A county court has authority under the Uniform Veterans’ Guardianship Act, to 
authorize a conveyance by a guardian and an investment of funds belonging to the ward 
in endowment insurance, in view of the provision of this section that “every guardian 
shall invest the funds of the estate in certain manner or in certain securities, in which 


the guardian has no interest, as allowed by law or approved by the court.” In re Parker, 
168 Tenn. (4 Beeler) 327, 77 S. W. (2d) 816. 
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This section authorized a guardian to invest ward’s funds in securities specified by 
Williams’ Ann. Code, § 9596.1 or in such other securities as the court might authorize, but 
Sere by the court after the investment had been made did not relieve guardian and 
his sureties from liability for damages because of improper investments. MecCuistor v. 
Haggard, 21 Tenn. App. 277, 109 S. W. (2d) 413. 

This section does not embody additional restrictions, but makes provision for invest- 
ments already allowed by law “or approved by the court’? which gives an even broader 
authority to the guardian, in that it provides that not only investments already legal, but 
other investments where approved by the court are authorized. State v. Meek, 24 Tenn. 
App. 492, 146 S. W. (2d) 961, 969. 

ere there was no provision for certain investments under § f 8496-8498, it was clear 
that the approval of a court of competent jurisdiction would have to have been given 
before these investments could be authorized under this section. State v. Meek, 24 Tenn. 


Pp. 493. ie W. (2d) 961, 969. See also, Hines v. Thompson, 25 Tenn. App. 86, 148 

Discretion of Court and Guardian, Interest of Guardian.—Where a guardian, with the 
approval of court, invested his ward’s funds in municipal bonds, which were apparently 
sound, such investment was within the sound discretion of guardian and the court, and 
was not illegal on the grounds that guardian’s sisters were negotiating a loan from the 
bank from which the bonds were purchased and that the guardian therefore had an interest 
in the investment. McCuiston v. Haggard, 21 Tenn. App. 277, 109 S. W. (2d) 413. 


8552.1. Time in which to invest—Pending the time such investments are being 
made by the guardian, he shall not be chargeable with interest; provided, how- 
ever, that he shall not be allowed more than four months in which to make such 
investment. If the guardian shall not make specified investments in or on the 
securities above named, he shall be charged with such rate of interest, not 
exceeding six per cent., as the court in which the guardianship is pending may 
determine to be the fair value of the use of money at that time. (1935, ch. 71, 
sec. 2; 1948, ch. 90, sec. 14.) 


Repealing Clause.—Section 3, Acts 1935, ch. 71 repealed and/or modified accordingly 
all laws or parts of laws in conflict therewith. 


Emergency Clause.—Section 4, Acts 1935, ch. 71 declared an emergency. Passed Febru- 
ary 21, 1935. Approved February 21, 1935. 


8553. Maintenance and support.—A guardian shall not apply any portion of the 
income or the estate for the support or maintenance of any person other than 
the ward, the spouse and the minor children of the ward, except upon petition 
to and prior order of the court after a hearing. A signed duplicate or certified 
copy of said petition shall be furnished the proper office of the veterans admin- 
istration and notice of hearing thereon shall be given said office as provided in 
the case of hearing on a guardian’s account or other pleading. (1929, ch. 62, 
sec. 13; 1943, ch. 90, sec. 15.) 

8554, Copies of public records to be furnished.—When a copy of any public 
record is required by the veterans administration to be used in determining the 
eligibility of any person to participate in benefits made available by the veterans 
administration, the official custodian of such public record shall without charge 
provide the applicant for such benefits or any person acting on his behalf or the 
authorized representative of the veterans administration with a certified copy 
of such record. (Ib., sec. 14; 1943, ch. 90, sec. 16.) 

8556. Discharge of guardian and release of sureties.—In addition to any other 
provisions of law relating to judicial restoration and discharge of guardian, a 
certificate by the veterans administration showing that a minor ward has 
attained majority, or that an incompetent ward has been rated competent by 
the veterans administration upon examination in accordance with law shall be 
prima facie evidence that the ward has attained majority, or has recovered his 
competency. Upon hearing after notice as provided by this act and the deter- 
mination by the court that the ward has attained majority or has recovered his 
competency, an order shall be entered to that effect, and the guardian shail file 
a final account. Upon hearing after notice to the former ward and to the vet- 
erans administration as in case of other accounts, upon approval of the final 
account, and upon delivery to the ward of the assets due him from the guardian, 
the guardian shall be discharged and his sureties released. (Ib., sec. 16; 1943, 
ch. 90, see. 17.) 

8556.1. Commitment to veterans administration or other agency of United 
States government.—(1) Whenever, in any proceeding under the laws of this 
state for the commitment of a person alleged to be of unsound mind or otherwise 
in need of confinement in a hospital or other institution for his proper care, it is 
determined after such adjudication of the status of such person as may be 
required by law that commitment to a hospital for mental diseases or other 
institution is necessary for safekeeping or treatment and it appears that such 
person is eligible for care or treatment by the veterans administration or other 
agency of the United States government, the court upon receipt of a certificate 
from the veterans administration or such other agency showing that facilities 
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are available and that such person is eligible for care or treatment therein, may 
commit such person to said veterans administration or other agency. The person 
whose commitment is sought shall be personally served with notice of the pend- 
ing commitment and nothing in this act shall affect his right to appear and be 
heard in the proceedings. Upon commitment, such person, when admitted to any 
facility operated by any such agency within or without this state shall be subject 
to the rules and regulations of the veterans administration or other agency. The 
chief officer of any facility of the veterans administration or institution operated 
by any other agency of the United States to which the person is so committed shall, 
with respect to such person, be vested with the same powers as superintendents 
of state hospitals for mental diseases within this state with respect to retention 
of custody, transfer, parole or discharge. Jurisdiction is retained in the com- 
mitting or other appropriate court of this state at any time to inquire into the 
mental condition of the person so committed, and to determine the necessity for 
continuance of his restraint, and all commitments pursuant to this act are so 
conditioned. 

(2) The judgment or order of commitment by a court of competent jurisdic- 
tion of another state or of the District of Columbia, committing a person to the 
veterans administration, or other agency of the United States government for 
care or treatment shall have the same force and effect as to the committed person 
while in this state as in the jurisdiction in which is situated the court entering 
the judgment or making the order ; and the court of the committing state, or of the 
District of Columbia, shall be deemed to have retained jurisdiction of the person 
so committed for the purpose of inquiring into the mental condition of such 
person, and of determining the necessity for continuance of his restraint; as is 
provided in subsection (1) of this section with respect to persons committed by 
the courts of this state. Consent is hereby given to the application of the law 
of the committing state or district in respect to the authority of the chief officer 
of any facility of the veterans administration, or of any institution operated in 
this state by any other agency of the United States to retain custody, or to trans- 
fer, parole or discharge the committed person. 

(3) Upon receipt of a certificate of the veterans administration or such other 
agency of the United States that facilities are available for the care or treatment 
of any person heretofore committed to any hospital for the insane or other 
institution for the care or treatment of persons similarly afflicted and that such 
person is eligible for care or treatment, the superintendent of the institution 
may cause the transfer of such person to the veterans administration or other 
agency of the United States for care or treatment. Upon effecting any such 
transfer, the committing court or proper officer thereof shall be notified thereof 
by the transfering agency. No person shall be transferred to the veterans admin- 
istration or other agency of the United States if he be confined pursuant to 
conviction of any felony or misdemeanor or if he has been acquitted of the charge 
solely on the ground of insanity, unless prior to transfer the court or other 
authority originally committing such person shall enter an order for such transfer 
after appropriate motion and hearing. 

Any person transferred as provided in this section shall be deemed to be com- 
mitted to the veterans administration or other agency of the United States 
pursuant to the original commitment. (1948, ch. 90, sec. 18.) 

8558. Construction to effectuate uniformity—This act shall be so construed 
as to make uniform the laws of those states which enact it. (1929, ch. 62, sec. 
19; 1943, ch. 90, sec. 19.) 

8558.1. Short title-—This act may be cited as the “Uniform Veterans’ Guard- 
ianship Act.” (1943, ch. 90, sec. 20.) 

8558.2. Severability—If any provisions of this act or application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the act which can be given effect without the invalid 
provision or application, and to this end the provisions of this act are declared 
to be severable. (1943, ch. 90, sec. 21.) 

8558.3. Modification of prior laws.—Any provisions of chapter 62 of the Public 
Acts of 1929 [§ 8541 et seq.] in conflict with the provisions of this act are hereby 
repealed to the extent of such direct conflict, it being the purpose of this act to 
amend said Act of 1929. Except where inconsistent with this act, the laws of 
this state relating to guardian and ward and the judicial practice relating 
thereto, including the right to trial by jury and the right of appeal, shall be 
applicable to such beneficiaries and their estates. (19438, ch. 90, sec. 22.) 

8558.4. Application of act.—The provisions of this act relating to surety bonds 
and the administration of estates of wards shall apply to all “income” and 
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“estate” as defined in section 1 [§ 8541] of this act whether the guardian shall 
have been appointed under this act or under any other law of this state, special 
or general, prior or subsequent to the enactment hereof. (1943, ch. 90, sec. 23.) 


Effective Date.—Section 24, Acts 1948, ch. 90, provided: “This act shall take effect 
on and after July 1, 1943, the public welfare requiring it.” Passed February 5, 1943. 
Approved February 10, 1943. 


VETERANS GUARDIANSHIP, TExAS Civiy Statutes ANNOTATED (1940 Eprrion), 
§§ 4102 To 4105. 


Art. 4102. 4043, 2550, 2469 Jurisdiction of county court 


The County Court shall appoint guardians of minors, persons of unsound mind 
and habitual drunkards, and other persons where it is necessary that a guardian 
be appointed to receive funds or money due such persons from the Federal Gov- 
ernment, settle accounts of guardians, and transact all business appertaining 
to the estates of minors, persons of unsound mind, habitual drunkards, and other 
persons for whom a guardian is appointed. Const. art. 5, sec. 16; Acts 1876, 
p. 19; G.L. vol. 8, p. 855; Acts 1927, 40th Leg., p. 257, ch. 179, § 1. 


HISTORICAL NOTE 


The amendatory act of 1927, cited to the text, inserted in this article the provisions 
relative to “other persons’ than minors, persons of unsound mind and habitual drunkards. 


CROSS REFERENCES 


Dependent and neglected children, see Vernon’s Rev. Civ. St., Title 48, Courts-Juvenile. 
Guardians ad litem, see Vernon’s Rev.Civ.St. Art. 2159. 
Suit by next friend, see Vernon's Rey.Civ.St. Art. 1994. 


NOTES OF DECISIONS 


Application for appointment of guardian, 5 
Appointment of guardian, 6 

Collateral attack, 12 

Conclusiveness of order, 11 

Construction and application, 1 

Custody and control of minors, 9 

Estate, jurisdiction over, 7 

Habeas corpus proceedings, jurisdiction of, 8 
Minor devisee, jurisdiction over, 4 

Receivers, 10 

Sureties on guardian’s bond, jurisdiction over, 3 
Will affecting jurisdiction, 2 


1. Construction and application 


Probate proceedings in the administration of minors or decedents are proceedings in 
rem. Commander v. Bryan, Civ. App. 123 8.W.2d 1008. 


2. Will, affecting jurisdiction 

Provision in will that courts shall have no further jurisdiction than to probate will as 
applied to guardian held to fail for want of power in testatrix. Buckley v. Herder, Civ. 
App., 133 S. W. 703. 


8. Sureties on guardian’s bond, jurisdiction over 


Order of probate court decreeing an indebtedness against sureties on guardian’s bond 
held void as to sureties, since the probate court had no jurisdiction as to them. White 
v. Bedell, Civ. App., 173 S.W. 624. 


4. Minor devisee, jurisdiction over 

The administration of a will by an independent executor does not deprive the probate 
court of jurisdiction of the estate of a minor devisee, and it may, when necessary, appoint 
a guardian to take charge of such estate. McAdams v. Wilson, Civ.App., 164 8.W. 59. 


5. Application fer appointment of guardian 

Application for appointment of guardian for insane person residing within state should 
allege that ward resides in county wherein application is filed, proof of such allegation 
should be submitteed, and unless found to be true, application should be refused. wens 
v. Stovall (Civ. App.) 64 S.W.(2d) 360. 


6. Appointment of guardian 


See, also, notes of decisions to article 4111, note 2. 

The county court is a proper tribunal to appoint a guardian for the person of a minor. 
Ex parte Grimes, Civ.App., 216 S.W. 251. 

Constitution held to grant district court general control over guardians and minors 
and county court jurisdiction to appoint guardians of minors ; jurisdiction in each instance 
being exclusive. Control of district court over guardians and minors is superior to county 
court, but is not a probate jurisdiction to appoint guardians and control minor over which 
county court has exclusive and district court appellate jurisdiction. County court as 
court of original jurisdiction has authority to appoint guardan of minor, though parents 
are living. Thomason v. McGeorge (Com. App.) 285 S. W. 285, affirming judgment (Civ. 
App.) 275 S.W. 683. 

‘ounty court, having jurisdiction in proceeding for appointment of guardian, could 
determine whether alleged non compos mentis resided in county and whether he was of 
unsound mind. Wooters v. Wynne (Civ. App.) 7 S.W.(2d) 940. 
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County court has jurisdiction to appoint guardian for insane person without preliminary 
adjudication of insanity. Bearden vy. Texas Co. (Civ. App.) 41 S.W.(2d) 447, aff (Com. 
App.) 60 S.W.(2d) 1031. 

unty court’s jurisdiction to determine issues of insanity and necessity for guardian 
attached on filing of application for guardianship. Id. 

County court orders, appointing guardians of insane person and authorizing guardian 
to execute oil lease, held, not void as against collateral attack on ground that ward had 
not been adjudged insane, where such fact did not affirmatively appear in former orders 
or applications therefor. Id. 

County courts when sitting as probate courts are courts of general jurisdiction with 
ry < _ power to appoint guardians of minors. Gibson v. Dennis (Civ.App.) 90 S.W. 

Where collateral attack was made upon proceedings wherein guardian of estate of 
minors was appointed, validity of proceedings was to be determined from face of ap- 
plication and order supolating ardian, Gibson v. Dennis (Civ.App.) 90 S.W.(2d) 819. 

Attack upon proceedings leading up to appointment of guardian of estate of minors, 
made by party suing as next friend of such minors in trespass to try title eqotant guardian 
of such minors and a grantee from him, constituted a collateral attack. Gibson v. Dennis 
(Civ. App.) 90 S. W. (2d) 319. 

The county court has general jurisdiction to adjudge persons of unsound mind and 
appoint guardians for their estates. Vick v. Downing, Civ. App., 120 S. W. 2d 279. 

here adjudication that person was non compos mentis was based solely upon findings 
and report of a commission a under unconstitutional statute, appointment of 
guardian was void. Genzer v. Fillip, Civ. App., 134 S. W. 2d 730. 


7. Estate, jurisdiction over 

Order of probate court, divesting itself of supervisory control of estate in guardianship, 
wasa nullity. Davis v. White, Civ. App., 207 S. W. 679. . 

County court after ward’s death could neers guardian’s account and discharge him 
and sureties. Tannery v. Pirtle (Civ. App.) 19 8. W. (2d) 862. 

Probate court is court of general jurisdiction with full control in first instance over 
estates of minors. Crowley v. Redmond, 123 T. 315, 41 S. W. (2d) 274, aff 123 T. 315, 
70S. W. (2d) 1113. 

Probate court has exclusive original jurisdiction to determine amount and guardian's 
disposition of ward’s property in passing on guardian’s final account. Bohlssen v. Bohissen 
(Civ. ve. ) 56S. W. (2d) 913. 

An order of county court authorizing and confirming guardian’s exchange of annuity 
bequeathed to the minor for shares of corporate stock held by testator’s estate was void on 
its face for lack of statutory authority. Commander v. Bryan, Civ. App., 123 S. W. 2d 1008. 

The state, through the probate court, has a continuing duty to protect and administer 
the estate of an insane person. Mast v. Orum, Com. App., 132 S. W. 2d 105, affirming, 
Civ. App., 111 S. W. 2d 1129. 

A district court had jurisdiction over defendant, as guardian, in action against defendant 
as administrator of deceased’s estate and as guardian of incompetent’s estate, to foreclose 
a trust deed, which was given to secure a note signed by incompetent and incompetent’s 
deceased husband, on incompetent’s separate real estate in guardian’s possession, where 
codefendant and deceased’s children were allegedly asserting prior liens and interests in 
property in controversy, although petition did not allege that claim had been presented to 
administrator or guardian, since probate court could not adjudicate respective claims and 
gy relief. Johnson v. First Mortg. Loan Co. of San Angelo, Civ. App., 135 


8. Habeas corpus proceedings, jurisdiction of 


The county court can issue the writ for a minor child at the instance of its father, who 
is its natural guardian, and alleges that it is illegally restrained. Stirman v. Turner. 
Cr. App., 16 S. W. 787. 


9. Custody and control of minors 


Rights of parent as natural guardian of minor child are subordinate to powers of district 
court over guardians and minors. Court of equity may take custody of child from its 
parents, where best interests of child demand such course. Thomason v. McGeorge (Com. 
App.) 285 S. W. 285. affirming judgment (Civ. App.) 275 S. W. 683. 

Articles 2330-2337 are void, in so far as they attempt to confer on county courts 
authority to determine the custody and control of minors; being repnenant to but not 
repealing articles 4102-4329, providing for the appointment of guardians and regulating 
the rights, powers, and duties of guardians and wards, jurisdiction of which is given 
exclusively to the district court by Const. art. 5, § 8. Whittenberg v. Craven, Com. App., 
258 S. W. 152, reversing judgment, Civ. App., Ex parte Grimes, 216 S. W. 251. 

A county court has no jurisdiction of custody of minors, except as wards of guardians 
appointed by it, since district court alone has jurisdiction of proceeding involving custody 
of minor. Order of probate court, fixing amount of bond to be given as supersedeas by 
temporary guardian appealing from refusal of appointment as permanent guardian, and 
leaving custody of minor with temporary guardian pending appeal, was not an attempt 
to exercise jurisdiction over custody of minor, of which district court alone has jurisdiction, 
since right of custody accrued through execution of supersedeas bond. Douglass v. Stover, 
Civ. App., 268 S. W. 1039. 


10. Receivers 

District court’s appointing receiver for property of incompetent and granting injunction 
on original application held void. Dean v. Fuller (Civ. App.) 290 8S. W. 829. 

District court, having jurisdiction of action to annul marriage for mental incapacity of 
party, may appoint receiver to prevent dissipation of property and enjoin interference with 
estate notwithstanding thie article. Smith v. Monroe (Civ. App.) 1 8S. W. 2d 358. 


11. Conclusiveness of order 


As respects trust deed, applications of guardian of minors’ estates to make improvements 
on real estate and probate court’s orders held conclusive on collateral attack. Crowley v. 
Redmond, 123 T. 315, 41 S. W. (2d) 274, aff 123 T. 315, 70 S. W. (2d) 1113. 

A judgment appointing a guardian could not be successfully challenged collaterally on 
ground that order adjudging ward to be of unsound mind stated merely that ward was a 
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person of unsound or weak mind to the extent that he was not capobio of properly man- 
aging and handling his estate, notwithstanding order was concededly ambiguous, since 
it did not affirmatively disclose that court did not adjudge ward to be of unsound mind 
within meaning of the law. Vick v. Downing, Civ. App., 120 S. W. 2d 279. 

In suit by guardian of incompetent on note, an attack on validity of guardianship _— 
ceeding, being collateral, was ineffectual unless invalidity affirmatively appeared on face 
of the record. Vick v. Downing, Civ. App., 120 S. W. 2d 279. 


12. Collateral attack 


Where the court, after acquiring jurisdiction of defendant by service of citation, acts 
within its constitutional and statutory powers, judgment will be upheld as valid as against 
collateral attack, but where the court transcends its constitutional and statutory powers, 
judgment is void and subject to collateral attack, even if court had era jurisdiction 
over the subject matter. Commander v. Bryan, Civ. App., 123 S. W. 2d 1008. 


Art. 4103. 4044, 2551, 2470 Jurisdiction of district court 


The district court shall have appellate jurisdiction over the county court in 
all matters of guardianship, and original control and jurisdiction over guardians 
and wards, under such regulations as may be prescribed by law. Const. art. 5, 
sec. 8. 


NOTES OF DECISIONS 
Appeal, 2, ¢ 
Dismissal, 2 
Parties, 3 
Collateral attack, 9 
Control of guardians and minors, 6 
Custody of minors, jurisdiction to determine, 4 
Dismissal of appeal, 2 
Jurisdiction where guardian appointed by probate court, 5 
Parties to appeal, 3 
Persons not minors, jurisdiction over, 8 
Probate matters in general, jurisdiction of, 1 
Receivers, appointment of, 7 


1. Probate matters in general, jurisdiction of 
See notes of decisions to Vernon’s Rev. Civ. St. arts. 1907-1909. 
2. Appeal—Dismissal 


Appeal to the district court from a judgment of the prebate court approving a guardian's 
account held error. Magness v. Berry, 29 C, A. 567, 69 S. W. 987, 


8. Parties to appeal 


Where a guardian dies pending an appeal from the probate to the district court, and 
there being no administration on his estate nor necessity therefor, it is proper to make 
ee ate and prosecute the case in their name. Magness vy. Berry, 29 C. A. 567, 
69 S. W. 987. 


4. Custody of minors, jurisdiction to determine 


Jurisdiction to determine the right to the custody of a minor is conferred by the con- 
sitution upon the district court, and can be invoked only by an original proceeding 
brought in that court, and cannot be exercised on an appeal in guardianship proceeding 
begun ina county court. Estes v. Presswood, Civ. App., 137 S. W. 145. 


5. Jurisdiction where guardian appointed by probate court 


Vistrict court, which, through receiver, had taken possession of property pone 
to son and mother, held to have had jurisdiction of suit on joint indebtedness of son an 
mother, and to fix priorities of several liens asserted upon their joint property and to 
direct sale of property to enforce the ae. though the mother was insane and under 
guardianship by appointment of the probate court. Lauraine v. Masterson, Civ. App., 193 
S. W. 708. ; 

Where county court’s adjudication of insanity is incident to appointment of guardian, 
appeal lies only to district court and not to Court of Civil Appeals. Pure Oil Co. v, Clark 
(Com. App.) 56 S. W. (2d) 850, 853, rev (Civ. App.) 35 S. W. (2d) 488; Pure Oil Co, v. 
Clark (Com. App.) 35 8. W (2d) 492; Pure Oil Co. v. Clark (Com. App.) 56 S. W. (2d) 
858, rey (Civ. App.) 40 8. W, (2d) 962. 

That proceeding in county court was to vacate alleged void adjudication of insani 
coupled with guardian’s appointment held not to render it appealable to Court of Civil 
Appeals instead of district court. Id. 

6. Control of guardians and minors 


In controversies over custody and guardianship of children, custody will be awarded with 
org te Sacerents of children as controlling consideration. Kirby v. Morris, Civ. App., 

SS. « BDV. 

Constitution held to grant district court general control over guardians and minors and 
County court jurisdiction to appoint guardians of minors; jurisdiction in each instance 
being exclusive. Control of district court over guardians and minors is superior to 
county court, but is not a probate jurisdiction to appoint guardians and control minor 
over which county court has exclusive and district court appellate jurisdiction. Thomason 
v. McGeorge (Com. App.) 285 8S. W. 285, affirming judgment (Civ. App.) 275 8S. W. 683. 


7. Receivers, appointment of 
Adjudging owner insane before sale of lands by receiver, appointed by judgment by 
consent of parties, in district court would not operate to defeat sales or give probate court 


jurisdiction. Hovel v. Kaufman (Com. App.) 280 8S. W. 185, affirming judgment (Civ. 
App.) 266 S. W. 858. 
u 


risdiction of district court over appointment of receiver, to prevent waste of incom- 
petent’s property, is appellate. Dean v. Fuller (Civ. App.) 290 S. W. 829. 
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8. Persons not minors, jurisdiction over 
District court, in guardianship proceeding, cannot exercise jurisdiction over persons 
3s Ww) aa vy. MeGuire (Com. App.) 41 S. W. (2d) 238, affirming (Civ. App.) 


9. Collateral attack 

Where the court, after acquiring jurisdiction of defendant by service of citation, acts 
within its constitutional and statutory powers, judgment will be upheld as valid as against 
collateral attack, but where the court transcends its constitutional and statutory powers, 
judgment is void and subject to collateral attack, even if court had general jurisdiction 
over the subject matter. Commander v. Bryan, Civ. App., 123 S. W. 2d 1008. 


Art. 4104. 4045-6-7-54 Definitions 


As used in this title: 

1. A term of the county court means a term of such court held for the transac- 
tion of probate business. 

2. Females under twenty-one years of age who have never been marrried and 

ales under said age are minors. 

3. Idiots, lunatics or insane persons are persons of unsound mind. 

4. An habitual drunkard is one whose mind has become so impaired by the use 
of intoxicating liquors or drugs that he is incapable of taking care of himself. 


HISTORICAL NOTE 


Derivation. Vermon’s Civ. St. 1914, Rev. Civ. St. 1911, arts. 4045, 4046, 4054, un- 
changed, and article 4047 which read as follows: “An habitual drunkard is one whose 
mind has become so impaired by the use of intoxicating liquors or drugs that he is incapable 
of taking care of himself or property.” 


CROSS REFERENCES 
Marriage as terminating disability of infancy, see article 4625, post. 


NOTES OF DECISIONS 
Habitual drunkards 2. ‘ 
Persons of unsound mind 1. 


1. Persons of unsound mind P 
Evidence in procedings to vacate an order of appointment as guardian held insufficient 
to show that petitioner was either an idiot, lunatic, or person of unsound mind, within 
this article. Under article 41138, the allegation that G., 40 years old, “is not mentally 
competent and capacitated to manage, care for and preserve” his estate, is insufficient 
allegation of unsound mind in view of this article. n application for apointment of a 
guardian of a person of unsound mind as defined in this article made before taking effect 
of article 4123, should have made it appear that the subject of complaint had been brought 
before the county judge by a warrant as provided in article 4267 and a jury impaneled 
as provided in article 4270, and that such jury had found that the person alleged to be 
= “an ae was in fact so, or a habitual drunkard. Greenwood v. Furr, Civ. App., 
51 S. W. 332. 
Description of mental and physical condition of person, in petition for appointment 
of receiver, held to show him person of unsound mind, within statutes conferring juris- 
diction on county court. Dean v. Fuller (Civ. App.) 290 S. W. 829. 


2. Habitual drunkards 


This definition does not apply to bond of retail liquor dealer. Campbell v. Jones, 
2 C. A. 263, 31 S. W. 723. 


Art. 4105. 4048, 2555, 2474 Record books 
The record books used for the business of estates of decedents shall also be 
used for the business of guardianships. 


VETERANS GUARDIANSHIP, TEXAS Crivit StaTuTEs, ANNOTATED (1940 Eb.), 
§ 4102, 1949, Pocket Supp. 


TITLE 69—GUARDIAN AND WARD 
CHAPTER ONE—GENERAL PROVISIONS 


Art. 4102. 4043, 2550, 2469. Jurisdiction of county court. 


1. Construction and application 

Where it clearly appears from record relating to appointment of guardian and sale of 
land by the guardian that applicable statutes have not been complied with, or that the 
statutes do not authorize the sale of such land, the guardian was unauthorized to make 
the sale, and the sale is void. Jones v. Sun Oil Co., 1387 T. 353, 153 S. W. 2d 571. 


5. Application for appointment of guardian 

Application for appointment of guardian for non compos mentis was sufficient to invoke 
county court’s jurisdiction, though the application did not state the age of the non compos 
mentis nor the probable value of his estate, and appointment of guardian was not void 
in the sense that it would be wholly ineffective and subject to “collateral attack”. Dicker- 
son v. Dickerson, Civ. App., 167 S. W. 2d 218, error refused. 
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6. Appointment of guardian 


The county court has exclusive jurisdiction to appoint guardian of a minor while district 
court alone g" jurisdiction over custody proceedings. Black v. Adams, Civ, App., 214 
S. W. 2d 703. 


7. Estate, jurisdiction over 


Wife who together with minor child survived deceased husband could take possession of 
community estate by taking out administration, by qualifying as survivor in community, 
or by being appointed guardian of estate of minor child. Grebe v. First State Bank of 
Bishop, 136 T. 226, 150 8S. W. 2d 64. 

The district court may not usurp the prerogative of probate court in the administration 
of a ward’s estate or circumvent the statutory requirement for sale of ward’s real estate 
through guardianship. Simpson v. Booth, Civ. App., 163 S. W. 2d 1080, error refused. 

Even if district court may partition land in general in which an insane person has an 
interest, and direct a sale of ward’s interest through a receiver, such power cannot extend 
to oust probate court exercising jurisdiction over ward’s estate of its function in directing 
sale of real estate by guardian and protecting ward’s interest by a bond. Id. 

Where insane ward owned undivided interest in land, district court at most had jurisdic- 
tion to partition the land between the joint owners but in event land was not susceptible 
of partition and had to be sold to effect partition, district court was only empowered by 
law to decree that fact and probate court in the exercise of its jurisdiction over probate 
matters alone could effectually vest title in purchaser of ward’s undivided interest. Id. 

Where Legislature had enacted special statutes, arts. 4102-4329, and 4102, 4107, 4164, 
4165, 4195, 4196, 4198, 4200, 4201, subds. 4, 5; arts. 4202, 4215, 4216, affecting sale of 
real estate belonging to minors and insane persons through probate court, such power of 
probate court could not be surrendered to court having general jurisdiction. Id. 

Probate court has no jurisdiction to partition an insane ward’s undivided interest with 
a stranger to probate proceeding. 

Probate court order authorizing guardian to institute suit for partition of land in which 
insane ward owned an undivided interest, and directing that if land could not be equitably 
partitioned, guardian was authorized to sell or to petition a court of competent jurisdiction 
for authority to make the sale, did not confer authority upon district court to make sale 
of insane ward’s undivided interest in land. Id. 

The county court has exclusive jurisdiction of probate matters, the appointment of 
guardian for an insane person, settlement of accounts and to transact all business pertain- 
ing to estate of the ward. 

It is the duty imposed upon judge of county court and not district court to exercise 
supervision over interest of ward, examine into condition of estates of wards and require 
ample security to protect wards’ estates and such duties of county judge in the adminis- 
tration of estates and sale of wards’ property are “mandatory.” Id. 

Guardianship proceedings for non compos mentis, brought in accordance with this article 
et seq. dealing with guardian and ward, were not invalid because community property was 
involved, since where control of community property is involved, and no guardianship of 
the person is desired, husband or wife of a person of unsound mind may proceed in accord- 
ance with either this article et seq. or art. 3661 et seq., dealing with administration of 
community property. Dickerson v. Dickerson, Civ. App., 167 S. W. 2d 218, error refused. 


12. Collateral attack 


The county court, when acting within the powers granted to it by the Constitution and 
statutes in probate matters, is a “court of general jurisdiction’, and its decisions, when so 
acting, are as immune from collateral attack as those of any other court. Lipscomb v. 
Lsofland, Civ. App., 141 S. W. 2d 983, error dismissed, judgment correct. 

An action for waste and conversion of guardianship property, disposed of by former 
guardian under orders of probate court, was a “collateral attack” as to items of property 
which were included in the inventory and appraisement and over which probate court as- 
sumed jurisdiction, and plaintiffs were not entitled to recover in absence of showing that 
judgment was void. Id. 

Where guardian applied to probate court for an order authorizing the sale of realty 
and guardian was directed to make the sale and, after the sale was made and reported 
to the court, real estate sales bond was executed and filed as provided by law and an 
order entered by the court confirming the sale, proceedings were within jurisdiction of 
probate court, and errors, if any, were errors of procedure which would not render void 
the judgments and orders of court in a collateral attack in a proceeding against guardian 
to recover for waste and conversion of guardianship property. Id. 

Where probate court authorized guardian, who expended her own money in preserving 
estate of deceased father of ward, to reimburse herself for expenditures out of funds col- 
lected for the ward upon life policy, order was immune to “collateral attack” in action 
against guardian and surety to recover for alleged waste and conversion of guardianship 
property, since probate court had power to pass on application for reimbursement. Id. 


VETERANS GUARDIANSHIP, TEXAS Crvin STaTuTes ANNOTATED (1940 Eprrron), 
§ 44274 


Art. 4227a. Notices to United States Veterans’ Bureau 


Sec. 1. Whenever an annual or other account, or an application for the expendi- 
ture of funds or for the investment of funds is filed by any guaradian whose ward 
is a beneficiary of the United States Veterans’ Bureau, or when a claim against 
the estate of such a ward shall be filed, the court shall thereupon fix a date for the 
hearing of such account, application, petition, or claim, as the case may be, not less 
than twenty days from the date of the filing thereof. The clerk of the court 
in which such account, application, petition, or claim shall be filed shall give 
notice thereof not less than fifteen days prior to the date fixed for such hearing 
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to the United States Veterans’ Bureau in whose territory the court may be located 
by mailing a certified copy of such account, application, petition, or claim to said 
office of the United States Veterans’ Bureau; provided that said Bureau may 
through its attorney waive the service of such notice and also the time within 
which a hearing may be had in such cases. 

Sec. 2. Such account, application, petition, or claim shall be filed in duplicate 
and the clerk of the court shall be entitled to a fee of twenty-five cents, taxable 
against the estate, for certifying to the copy thereof, which he shall forthwith 
mail to said Bureau as provided in Section 1 hereof. If not filed in duplicate, the 
clerk shall be entitled to a further fee of fifteen cents per one hundred words for 
making a copy thereof. Such additional cost of copying shall be taxed and col- 
lected from the guardian, individually, and shall not be chargeable to the ward’s 
estate. Acts 1929, 41st Leg., p. 281, ch. 126. 


VETERANS GUARDIANSHIP, Utau Cope ANNOTATED, 1943, (1951 Eprrion), 
§§ 98-6-1 To $8-6-—25 


CHAPTER 6 (NEW) 
VETERANS’ GUARDIANSHIP 


L. 1943, S. B. 125; approved Mar. 18. 


AN ACT relating to the guardianship of incompetent veterans and other incom- 
petent and minor beneficiaries of the veterans administration, and to commit- 
ment to the veterans administration or other agency of the United States of 
persons eligible for care or treatment, and to make uniform the law with 
reference thereto, being part of Title 98, Utah Code Annotated 19438, and Re- 
pealing Chapter 5, Title 98, Utah Code Annotated 1943. 


Be it enacted by the Legislature of the State of Utah: 


98-6-1. Definitions. 

As used in this act: 

“Person” means an individual, a partnership, a corporation or an association. 

“Veterans Administration” means the Veterans Administration, its predeces- 
sors or successors. 

“Income” means moneys received from the veterans administration and revenue 
or profit from any property wholly or partially acquired therewith. 

“Estate” means income on hand and assets acquired partially or wholly with 
“income.” 

“Benefits” means all moneys paid or payable by the United States through the 
veterans administration. 

“Administrator” means the administrator of veterans affairs of the United 
States or his successor. 

“Ward” means a beneficiary of the veterans administration. 

“Guardian” means any fiduciary for the person or estate of a ward. (See. 1.) 

Couctitationaiity, construction, and effect of the Uniform Veterans’ Guardianship Act, 
173 A. L. R. 1061. 

98-6-2. Suits and Proceedings—Appointment or Removal of Guardian—Removal 
of Disabilities—Parties—Notice. 

The administrator shall be a party in interest in any proceeding for the appoint- 
ment or removal of a guardian or for the removal of the disability of minority or 
mental incapacity of a ward, and in any suit or other proceeding affecting in any 
manner the administration by the guardian of the estate of any present or former 
ward whose estate includes assets derived in whole or in part from benefits 
heretofore or hereafter paid by the veterans administration. Not less than 
fifteen days prior to hearing in such matter notice in writing of the time and 
place thereof shali be given by mail (unless waived in writing) to the office of 
the veterans administration having jurisdiction over the area in which any such 
suit or any such proceeding is pending. (Sec. 2.) 


98-6-3. Appointment of Guardian—Manner of. 

Whenever, pursuant to any law of the United States or regulation of the 
veterans administration, it is necessary, prior to payment of benefits, that a 
guardian be appointed, the appointment may be made in the manner hereinafter 
provided. (Sec. 3.) 
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98-6-4. Id. Number of Wards Allowable to One Guardian—Accounting and 
Discharge. 

No person other than a bank or trust company shall be guardian of more than 
five wards at one time, unless all the wards are members of one family. Upon 
presentation of a petition by an attorney of the veterans administration or other 
interested person, alleging that a guardian is acting in a fiduciary capacity for 
more than five wards as herein provided and requesting his discharge for that 
reason, the court, upon proof substantiating the petition, shall require a final 
accounting forthwith from such guardian and shall discharge him from guardian- 
ships in excess of five and forthwith appoint a successor. (Sec. 4.) 


98-6-5. Id. Filing Petition—Contents of Petition. 


(1) A petition for the appointment of a guardian may be filed by any relative 
or friend of the ward or by any person who is authorized by law to file such a 
petition. If there is no person so authorized or if the person so authorized refuses 
or fails to file such a petition within thirty days after mailing of notice by the 
veterans administration to the last known address of the person, if any, indicating 
the necessity for the same, a petition for appointment may be filed by any resident 
of this state. 

(2) The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the veterans administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(3) The petition shall also set forth the name and address of the person 
or institution, if any, having actual custody of the ward and the name, age, 
relationship, if any, occupation and address of the proposed guardian and if the 
nominee is a natural person, the number of wards for whom the nominee is 
presently acting as guardian. Notwithstanding any law as to priority of persons 
entitled to appointment, or the nomination in the petition, the court may appoint 
some other individual or bank or trust company as guardian, if the court deter- 
mines it is for the best interest of the ward. 

(4) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the veterans administration on exami- 
nation in accordance with the laws and regulations governing the veterans 
administration. (See. 5.) 


98-6-6. Id. Minors—Necessity for Guardian—Certificate of Age. 


Where a petition is filed for the appointment of a guardian for a minor, a 
certificate of the administration or his authorized representative, setting forth 
the age of such minor as shown by the records of the veterans administration 
and the fact that the appointment of a guardian is a condition precedent to the 
payment of any moneys due the minor by the veterans administration shall 


be prima facie evidence of the necessity for such appointment. (See. 6.) 
98-6-7. Id. Mentally Incompetent Ward—Necessity for Guardian—Certificate of 
Incompetency. 


Where a petition is filed for the appointement of a guardian for a mentally 
incompetent ward, a certificate of the administrator or his duly authorized 
representative, that such person has been rated incompetent by the veterans 
administration on examination in accordance with the laws and regulations 
governing such veterans administration and that the appointment of a guardian 
is a condition precedent to the payment of any moneys due such ward by the 
veterans administration, shall be prima facie evidence of the necessity for such 
appointment. (See. 7.) 


98-6-8. Id. Notice. 


Upon the filing of a petition for the appointment of a guardian under this 
act, notice shall be given to the ward, to such other persons, and in such manner 
as is provided by the general law of this state, and also to the veterans admin- 
istration as provided by this act. (See. 8.) 


98-6-9. Id. Bond—Form and Requisites—Additional Security. 


(1) Upon the appointment of a guardian, he shall execute and file a bond 
to be approved by the court in an amount not less than the estimated value of 
the personal estate and anticipated income of the ward during the ensuing year. 
The bond shall be in the form and be conditioned as required of guardians 
appointed under the general guardianship laws of this state. The court may 
from time to time require the guardian to file an additional bond. 
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(2) Where a bond is tendered by a guardian with personal sureties, there 
shall be at least two such sureties and they shall file with the court a certificate 
under oath which shall describe the property owned, both real and personal, 
and shall state that each is worth the sum named in the bond as the penalty 
thereof over and above all his debts and liabilities and the aggregate of other 
bonds on which he is principal or surety and exclusive of property exempt from 
execution. The court may require additional security or may require a corporate 
surety bond, the premium thereon to be paid from the ward’s estate. (Sec. 9.) 


98-6-10. Accounting by Guardian—Sufficiency of Accounting—Securities and In- 
vestments to Be Exhibited—Official Certificates—Copies to Office of 
Veterans Administration—Notice and Hearing—Extent of Accounta- 
bility of Guardian. 


(1) Bvery guardian, who has received or shall receive on account of his ward 
any moneys or other thing of value from the veterans administration shall file 
with the court annually, on the anniversary date of the appointment, in addition 
to such other accounts as may be required by the court, a full, true, and accurate 
account under oath of all moneys or other things of value so received by him, 
all earnings, interest or profits derived therefrom and all property acquired 
therewith and of all disbursements therefrom, and showing the balance thereof 
in his hands at the date of the account and how invested. 

(2) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
said securities or investments are held for safekeeping or to an authorized rep- 
resentative of the corporation which is surety on his bond, or to the judge or 
clerk of a court of record in this state, or, upon request of the guardian or other 
interested party, to any other reputable person designated by the court, who 
shall certify in writing that he has examined the securities or investments and 
identified them with those described in the account, and shall note any omis- 
sions or discrepancies. If the depository is the guardian, the certifying officer 
shall not be the officer verifying the account. The guardian may exhibit the 
securities or investments to the judge of the court, who shall endorse on the 
account and copy thereof a certificate that the securities or investments shown 
therein as held by the guardian were each in fact exhibited to him and that those 
exhibited to him were the same as those shown in the account, and noting any 
omission or discrepancy. That certificate and the certificate of an official of the 
bank in which are deposited any funds for which the guardian is accountable, 
showing the amount on deposit, shall be prepared and signed in duplicate and one 
of each shall be filed by the guardian with his account. 

(3) At the time of filing in the court any account, a certified copy thereof and 
a signed duplicate of each certificate filed with the court shall be sent by the 
guardian to the office of the veterans administration having jurisdiction over the 
area in which the court is located. A signed duplicate or a certified copy of any 
petition, motion or other pleading, pertaining to an account, or to any matter 
other than an account, and which is filed in the guardianship proceedings or in 
any proceeding for the purpose of removing the disability of minority or mental 
incapacity, shall be furnished by the person filing the same to the proper office 
of the veterans administration. Unless hearing be waived in writing by the 
attorney of the veterans administration, and by all other persons, if any, en- 
titled to notice, the court shall fix a time and place for the hearing on the ac- 
count, petition, motion or other pleading not less than fifteen days nor more than 
thirty days from the date same is filed, unless a different available date be 
stipulated in writing. Unless waived in writing, written notice of the time and 
place of hearing shall be given the veterans administration office concerned and 
the guardian and any others entitled to notice not less than fifteen days prior to 
the date fixed for the hearing. The notice may be given by mail in which event 
it shall be deposited in the mails not less than fifteen days prior to said date. 
The court, or clerk thereof, shall mail to said veterans administration office a 
copy of each order entered in any guardianship proceeding wherein the ad- 
ministrator is an interested party. 

(4) If the guardian is accountable for property derived from sources other 
than the veterans administration, he shall he accountable as is or may be re- 
quired under the applicable law of this state pertaining to the property of 
minors or persons of unsound mind who are not beneficiaries of the veterans 
administration, and as to such other property shall be entitled to the compen- 
sation provided by such law. The account for other property may be combined 
with the account filed in accordance with this section. (See. 10.) 
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98-6-11. Id. Failure to Account as Ground for Removal. 


If any guardian shall fail to file with the court any account as required by this 
act, or by an order of the court, when any account is due or within thirty days 
after citation issues as provided by law, or shall fail to furnish the veterans 
administration a true copy of any account, petition or pleading as required by 
this act, such failure may in the discretion of the court be ground for his re- 
moval. (See. 11.) 


986-12. Compensation of Guardians—Extraordinary Services—Hearing and 
Notice. 


Compensation payable to guardians shall be based upon services rendered and 
shall not exceed five percent of the amount of moneys received during the period 
covered by the account. In the event of extraordinary services by any guardian, 
the court, upon petition and hearing therein may authorize reasonable additional 
compensation therefor. A copy of the petition and notice of hearing thereon 
shall be given the proper office of the veterans administration in the manner 
provided in the case of hearing on a guardian’s account or other pleading. No 
commission or compensation shall be allowed on the moneys or other assets re- 
ceived from a prior guardian nor upon the amount received from liquidation of 
loans or other investments. (See. 12.) 


98-6-13. Investments by Guardian—Prior Order of Court—Office of Veterans 
Administration. 


Every guardian shall invest the surplus funds of his ward’s estate in such 
securities or property as authorized under the laws of this state but only upon 
prior order of the court; except that the funds may be invested without prior 
court authorization, in direct unconditional interest-bearing obligations of this 
state or of the United States and in obligations the interest and principal of 
which are unconditionally guaranteed by the United States. A signed duplicate 
or certified copy of the petition for authority to invest shall be furnished the 
proper office of the veterans administration, and notice of hearing thereon shail 
be given said office as provided in the case of hearing on a guardian’s account. 

(Sec. 13.) 


98-6-14. Support and Maintenance of Others than Ward—Rights of Guardian— 
Office of Veterans Administration. 


A guardian shall not apply any portion of the income of the estate for the 
support or maintenance of any person other than the ward, the spouse and the 
minor children of the ward, except upon petition to and prior order of the 
court after a hearing. A signed duplicate or certified copy of said petition shall 
be furnished the proper office of the veterans administration and notice of hear- 
ing thereon shall be given said office as provided in the case of hearing on a 
guardian’s account or other pleading, (See. 14.) 


98-6-15. Purchase of Real Estate—For What Purposes—Prior Order of Court— 
ffice of Veterans Administration—Procedure—Title to Realty— 
Extent of Limitations Prescribed by Section. 


(1) The court may authorize the purchase of the entire fee simple title to 
real estate in this state in which the guardian has no interest, but only as a home 
for a ward, or to protect his interest, or (if he is not a minor) as a home for his 
dependent family. Such purchase of real estate shall not be made except upon 
the entry of an order of the court after hearing upon verified petition. A copy 
of the petition shall be furnished the proper office of the veterans administration 
and notice of hearing thereon shall be given said office as provided in the ease of 
hearing on a guardian’s account. 

(2) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the ward’s name. This section does not limit the right 
of the guardian on behalf of his ward to bid and to become the purchaser of real 
estate at a sale thereof pursuant to decree of foreclosure of lien held by or for 
the ward, or at a trustee’s sale, to protect the ward’s right in the property so 
foreclosed or sold ; nor does it limit the right of the guardian, if such be necessary 
to protect the ward’s interest and upon prior order of the court in which the 
guardianship is pending, to agree with co-tenants of the ward for a petition in 
kind, or to purchase from co-tenants the entire undivided interests held by them, 
or to bid and purchase the same at a sale under a petition decree, or to com- 
promise adverse claims of title to the ward’s reality. (Sec. 15.) 

95196—57——24 
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98-6-16. Copies of Records to Be Furnished by Beneficiaries—Fees. 

When a copy of any public record is required by the veterans administration 
to be used in determining the eligibility of any person to participate in benefits 
made available by the veterans administration, the official custodian of such 
publie record shall without charge provide the applicant for such benefits or any 
person acting on his behalf or the authorized representative of the veterans 
administration with a certified copy of such record. (See. 16.) 


98-6-17. Removal of Ward’s Disability—Certificate of Veterans Administra- 
tion—Discharge of Guardian—Procedure. 


(1) In addition to any other provisions of law relating to judicial restoration 
and discharge of guardian, a certificate by the veterans administration showing 
that a minor ward has attained majority, or that an incompetent ward has been 
rated competent by the veterans administration upon examination in accord- 
ance with law shall be prima facie evidence that the ward has attained majority, 
or has recovered his competency. Upon hearing after notice as provided by this 
act and the determination by the court that the ward has attained majority 
or has recovered his competency, an order shall be entered to that effect, and 
the guardian shall file a final account. Upon hearing after notice to the former 
ward and to the veterans administration as in case of other accounts, upon 
approval of the final account, and upon delivery to the ward of the assets due him 
from the guardian, the guardian shall be discharged and his sureties 
released. (Sec. 17.) 


98-6-18. Mentally Unsound Veterans—Commitment—Place of Commitment— 
Veterans Administration—Notice—Effect of Commitent—Powers of 
Chief Officer of Veterans Administration—Jurisdiction of Commit- 
ting Court—Foreign Judgment or Order of Commitment—Force and 
Effect—Transfer of Patients from State to Federal Agency. 

(1) Whenever, in any proceeding under the laws of this state for the commit- 
ment of a person alleged to be of unsound mind or otherwise in need of confine- 
ment in a hospital or other institution for his proper care, it is determined after 
such adjudication of the status of such person as may required by law that 
commitment to a hospital for mental disease or other institution is necessary for 
safekeeping or treatment and it appears that such person is eligible for care or 
treatment by the veterans administration or other agency of the United States 
government, the court, upon receipt of a certificate from the veterans administra- 
tion or such other agency showing that facilities are available and that such 
person is eligible for care or treatment therein, may commit such person to 
said veterans administration or other agency. The person whose commitment is 
sought shall be personally served with notice of the pending commitment proceed- 
ing in the manner as provided by the law of this state; and nothing in this act 
shall effect his right to appear and be heard in the proceedings. Upon commit- 
ment, such person, when admitted to any facility operated by any such agency 
within or without this state shall be subject to the rules and regulations of the 
veterans administration or other agency. The chief officer of any facility of the 
veterans administration or institution operated by any other agency of the 
United States to which the person is so committed shall with respect to such 
person be vested with the same powers as superintendents of state hospitals for 
mental diseases within this state with respect to retention of custody, transfer, 
parole or discharge. Jurisdiction is retained in the committing or other appro- 
priate court of this state at any time to inquire into the mental condition of the 
person so committed, and to determine the necessity for continuance of his 
restraint, and all commitments pursuant to this act are so conditioned. 

(2) The judgment or order of commitment by a court of competent jurisdic- 
tion of another state or of the District of Columbia, committing a person to the 
veterans administration, or other agency of the United States government for 
care or treatment shall have the same force and effect as to the committed 
person while in this state as in the jurisdiction in which is situated the court 
entering the judgment or making the order; and the courts of the committing 
state, or of the District of Columbia, shall be deemed to have retained juris- 
diction of the person so committed for the purpose of inquiring into the mental 
condition of such person, and of determining the necessity for continuance of 
his restraint; as is provided in sub-section (1) of this section with respect to 
persons committed by the courts of this state. Consent is hereby given to the 
application of the law of the committing state or district in respect to the au- 
thority of the chief officer of any facility of the veterans administration, or of 
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any institution operated in this state by any other agency of the United States 
to retain custody, or transfer, parole or discharge the committed person. 

(3) Upon receipt of a certificate of the veterans administration or such other 
agency of the United States that facilities are available for the care or treat- 
ment of any person heretofore committed to any hospital for the insane or other 
institution for the care or treatment of persons similarly afflicted and that such 
person is eligible for care or treatment, the superintendent of the institution 
may cause the transfer of such person to the veterans administration or other 
agency of the United States for care or treatment. Upon effecting any such 
transfer, the committing court or proper officer thereof shall be notified thereof 
by the transferring agency. No person shall be transferred to the veterans 
administration or other agency of the United States if he be confined pursuant 
to conviction of any felony or misdemeanor or if he has been acquitted of the 
charge solely on the ground of insanity, unless prior to transfer the court or 
other authority originally committing such person shall enter an order for such 
transfer after appropriate motion and hearing. 

Any person transferred as provided in this section shall be deemed to be 
committed to the veterans administration or other agency of the United States 
pursuant to the original commitment. (Sec. 18.) 


98-6-19. Construction of Act—Uniformity. 

This act shall be construed to make uniform the law of those states which 
enact it. (See. 19.) 
98-6-20. Short Title. 


This act may be cited as the “Uniform Veterans’ Guardianship Act.” 


(See. 20.) 
98-6-21. Separability Clause. 


If any provision of this act or application thereof to any person or circum- 
stances is held invalid, such invalidity shall not affect other provisions or appli- 
eations of the act which can be given effect without the invalid provision or 
application, and to this end the provisions of this act are declared to be severable. 


(See. 21.) 
986-22. Applicability of State Laws and Procedure. 

Except where inconsistent with this act, the laws of this state relating to 
guardian and ward and the judicial practice relating thereto, including the 
right to trial by jury and the right of appeal, shall be applicable to such bene- 
ficiaries and their estates. (See. 22.) 


986-23. What Laws Govern “Income” and “Estate.” 


The provisions of this act relating to surety bonds and the administration of 
estates of wards shall apply to all “income” and “estate” as defined in Section 1 
of this act whether the guardian shall have been appointed under this act or 
under any other law of this state, special or general, prior or subsequent to the 
enactment hereof. (Sec. 23.) 


98-6-24. Repeal. 


All acts or parts of acts relating to beneficiaries of the veterans administration 
inconsistent with this act are hereby repealed. (See. 24.) 


98-6-25. Id. 
Chapter 5, Title 98, Utah Code Annotated 1943, is repealed. (See. 25. 


VETERANS STATUTES REVISION OF 1947, VETERANS’ GUARDIANSHIP, §§ 3391-3411 
CHAPTER 160. 
UNIFORM VETERANS’ GUARDIANSHIP ACT. 


Veterans Administration. 


3391. Definitions.—As used in this chapter: 

I. “Person” means an individual, a partnership, a corporation or an associa- 
tion. 

II. “Veterans administration” means the veterans administration, its prede- 
cessors or successors. 

III. “Income” means moneys received from the veterans administration and 
revenue or profit from any property wholly or partially acquired therewith. 
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IV. “Estate” means income on hand and assets acquired partially or wholly 
with “income.” 

V. “Benefits” means all moneys paid or payable by the United States through 
the veterans administration. 

VI. “Administrator” means the administrator of veterans affairs of the United 
States or his successor. 

VII. “Ward” means a beneficiary of the veterans administration. 

VIII. “Guardian” means any fiduciary for the person or estate of a ward. 

IX. “Court” means any probate court within this state for the district wherein 
the ward resides. 


1947, No. 202, § 3413. 1943, No. 33, § 1. 


3392. Administrator as party in interest.—The administrator shall be a party 
in interest in any proceeding for the appointment or removal of a guardian or 
for the removal of the disability of minority or mental incapacity of a ward, and 
in any suit or other proceeding affecting in any manner the administration by 
the guardian of the estate of any present or former ward whose estate includes 
assets derived in whole or in part from benefits heretofore or hereafter paid by 
the veterans administration. Not less than fifteen days prior to hearing in such 
matter notice in writing of the time and place thereof shall be given by mail 
(unless waived in writing) to the office of the veterans administration having 
jurisdiction over the area in which any such suit or any such proceeding is 
pending. 

1943, No. 33, § 2. 


3392. Application—Whenever, pursuant to any law of the United States or 
regulation of the veterans administration, it is necessary, prior to payment of 
benefits, that a guardian be appointed, the appointment may be made in the man- 
ner hereinafter provided. 


1943, No. 33, § 3. 


3394. Limitation on number of wards.—A person other than a bank or trust 
company shall not be guardian of more than five wards at one time, unless all 
the wards are members of one family. Upon presentation of a petition by an 
attorney of the veterans administration or other interested person, alleging that 
a guardian is acting in a fiduciary capacity for more than five wards as herein 
provided and requesting his discharge for that reason, the court, upon proof sub- 
stantiating the petition, shall require a final accounting forthwith from such 
guardian and shall discharge him from guardianships in excess of five and forth- 
with appoint a successor. 

1943, No. 33, § 4. 


3395. Appointment of guardians.—I. A petition for the appointment of a 
guardian may be filed by any relative or friend of the ward or by any person who 
is authorized by law to file such a petition. If there is no person so authorized 
or if the person so authorized refuses or fails to file such a petition within thirty 
days after mailing of notice by the veterans administration to the last known 
address of the persons, indicating the necessity for the same, a petition for ap- 
pointment may be filed by any resident of this state. 

II. The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the veterans administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

III. The petition shall also set forth the name and address of the person or in- 
stitution, if any, having actual custody of the ward and the name, age, relation- 
ship, if any, occupation and address of the proposed guardian and if the nominee 
is a natural person, the number of wards for whom the nominee is presently act- 
ing as guardian. Notwithstanding any law as to priority of persons entitled to 
appointment, or the nomination in the petition, the court may appoint some other 
individual or a bank or trust company as guardian, if the court determines it is 
for the best interest of the ward. 

IV. In the ease of a mentally incompetent ward, the petition shall show that 
such ward has been rated incompetent by the veterans administration on ex- 
amination in accordance with the laws and regulations governing the veterans 
administration. : 


19438, No. 33, § 5. 
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3396. Evidence of necessity for guardian of infant——Where a petition is filed 
for the appointment of a guardian for a minor, a certificate of the administrator 
or his authorized representative, setting for the age of such minor as shown 
by the records of the veterans administartion and the fact that the appointment 
of a guardian is a condition precedent to the payment of any moneys due the 
minor by the veterans administration shall be prima facie evidence of the neces- 
sity for such appointment. 


1943, No. 33, § 6. 


3397. Evidence of necessity for guardian for incompetent.—Where a petition 
is filed for the appointment of a guardian for a mentally incompetent ward, a 
certificate of the administrator or his duly authorized representative, that such 
person has been rated incompetent by the veterans administration on examina- 
tion in accordance with the laws and regulations governing such veterans ad- 
ministration and that the appointment of a guardian is a condition precedent 
to the payment of any moneys due such ward by the veterans administration, 
shall be prima facie evidence of the necessity for such appointment. 


1943, No. 33, § 7. 


3398. Notice——Upon the filing of a petition for the appointment of a guardian 
under this chapter, notice shall be given to the ward, to such other persons, and 
in such manner as is provided by the general law of this state, and also to the 
veterans administration as provided by this chapter. 


1943, No. 33, § 8. 


3399. Bond.—I. Upon the appointment of a guardian, he shall execute and file 
a bond to be approved by the court in an amount not less than the estimated value 
of the personal estate and anticipated income of the ward during the ensuing 
year. The bond shall be in the form and be conditioned as required of guardians 
appointed under the general guardianship laws of this state. The court may, 
from time to time, require the guardian to file an additional bond. 

II. Where a bond is tendered by a guardian with personal sureties, there shall 
be at least two such sureties and they shall file with the court a certificate under 
oath which shall describe the property owned, both real and personal, and shall 
state that each is worth the sum named in the bond as the penalty thereof over 
and above all his debts and liabilities and the aggregate of other bonds on which 
he is principal or surety and exclusive of property exempt from execution. The 
court may require additional security or may require a corporate surely bond, 
the premium thereon to be paid from the ward’s estate. 


1943, No. 33, § 9. 


3400. Petitions and accounts, notices and hearings.—I. Every guardian, who 
has received or shall receive on account of his ward any moneys or other thing 
of value from the veterans administration, shall file with the court annually, 
on the anniversary date of the appointment, in addition to such other accounts 
as may be required by the court, a full, true and accurate account under oath 
of all moneys or other things of value so received by him, all earnings, interest 
or profits derived therefrom and all property acquired therewith and of all 
disbursements therefrom, and showing the balance thereof in his hands at the 
date of the account and how invested. 

II. At the time of filing any account the guardian shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
such securities or investments are held for safekeeping or to an authorized repre- 
sentative of the corporation which is surety on his bond, or to the judge or clerk 
of a court of record in this state, or, upon request of the guardian or other 
interested party, to any other reputable person designated by the court, who 
shall certify in writing that he has examined the securities or investments and 
identified them with those described in the account, and shall note any omissions 
or discrepancies. If the depository is the guardian, the certifying officer shall 
not be the officer verifying the account. The guardian may exhibit the securi- 
ties or investments to the judge of the court, who shall endorse on the account 
and copy thereof a certificate that the securities or investments shown therein 
as held by the guardian were each in fact exhibited to him and that those exhib- 
ited to him were the same as those shown in the account, and noting any omis- 
sion or discrepancy. That certificate and the certificate of an official of the 
bank in which are deposited any funds for which the guardian is accountable, 
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showing the amount on deposit, shall be prepared and signed in duplicate and! 
one of each shall be filed by the guardian with his account. 

ItI. At the time of filing any account in the court, a certified copy thereof 
and a signed duplicate of each certificate filed with the court shall be sent by 
the guardian to the office of the veterans administration having jurisdiction over 
the area in which the court is located. A signed duplicate or a certified copy 
of any petition, motion or other pleading, pertaining to an account, or to any 
matter other than an account, and which is filed in the guardianship proceed- 
ings or in any proceeding for the purpose of removing the disability of minority 
or mental incapacity, shall be furnished by the person filing the same to the 
proper office of the veterans administration. Unless hearing be waived in writ- 
ing by the attorney of the veterans administration, and by all other persons, if 
any, entitled to notice, the court shall fix a time and place for the hearing on the: 
account, petition, motion or other pleading not less than fifteen days nor more 
than thirty days from the date same is filed, unless a different available date be 
stipulated in writing. Unless waived in writing, written notice of the time and 
place of hearing shall be given the veterans administration office concerned and 
the guardian and any others entitled to notice not less than fifteen days prior 
to the date fixed for the hearing. The notice may be given by mail in which 
event it shall be deposited in the mails not less than fifteen days prior to such 
date. The court, or clerk thereof, shall mail to such veterans administration 
office a copy of each order entered in any guardianship proceeding wherein the 
administrator is an interested party. 

IV. If the guardian is accountable for property derived from sources other 
than the veterans administration, he shail be accountable as is or may be re- 
quired under the applicable law of this state pertaining to the property of minors 
or persons of unsound mind who are not beneficiaries of the veterans admin- 
istration, and as to such other property shall be entitled to the compensation 
provided by such law. The account for other property may be combined with 
the account filed in accordance with this section. 


1943, No. 33, § 10. 


3401. Penalty for failure to account.—If a guardian fails to file with the court 
an account as required by this chapter, or by an order of the court, when an 
account is due or within thirty days after citation issues as provided by law, 
or fails to furnish the Veterans’ Administration a true copy of an account, peti- 
tion or pleading as required by this ‘chapter, such failure may, in the discretion 
of the court, be ground for his removal. 


1943, No. 33, § 11. 


3402. Compensation of guardians.—Compensation payable to guardians shall 
be based upon services rendered and shall not exceed five per cent of the amount 
of moneys received during the period covered by the account. In the event of 
extraordinary services by a guardian, the court, upon petition and hearing there- 
on, may authorize reasonable additional compensation therefor. A copy of the 
petition and notice of hearing thereon shall be given the proper office of the 
Veterans’ Administration in the manner provided in the case of hearing on a 
guardian’s account or other pleading. No commission or compensation. shall be 
allowed on the moneys or other assets received from a prior guardian nor upon 
the amount received from liquidation of loans or other investments. 


1943, No. 33, § 12. 


3403. Investments.—A guardian shall invest the surplus funds of his ward’s 
estate in such securities or property as authorized under the laws of this state, 
but only upon prior order of the court; except that the funds may be invested, 
without prior court authorization, in direct unconditional interest bearing obli- 
gations of this State or of the United States and in obligations the interest and 
principal of which are unconditionally guaranteed by the United States. A 
signed duplicate or certified copy of the petition for authority to invest shall 
be furnished the proper office of the Veterans’ Administration, and notice of 
hearing thereon shall be given such office as provided in the case of hearing on 
the guardian’s account. 


1943, No. 33, § 13. 





3404. Maintenance and support.—A guardian shall not apply any portion of 
the income or the estate for the support or maintenance of any person other 
than the ward, the spouse and the minor children of the ward, except upon peti- 
tion to and prior order of the court after a hearing. A signed duplicate or 
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certificate copy of such petition shall be furnished the proper office of the Vet- 
erans’ Administration and notice of hearing thereon shall be given such office as 
provided in the case of hearing on a guardian’s account or other pleading. 


1943, No. 33, § 14. 


3405. Purchase of home for ward.—I. The court may authorize the purchase 
of the entire fee simple title to real estate in this State in which the guardian 
has no interest, but only as a home for the ward, or to protect his interest, or 
(if he is not a minor) as a home for his dependent family. Such purchase of 
real estate shall not be made except upon the entry of an order of the court 
after hearing upon verified petition. A copy of the petition shall be furnished 
the proper office of the Veterans’ Administration and notice of hearing thereon 
shall be given such office as provided in the case of hearing on a guardian’s 
account. 

II. Before authorizing such investment, the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the ward’s name. This section does not limit the right of 
the guardian on behalf of his ward to bid for and to become the purchaser of 
real estate at a sale thereof pursuant to decree of foreclosure of lien held by 
or for the ward, or at a trustee’s sale, to protect the ward’s right in the prop- 
erty so foreclosed or sold; nor does it limit the right of the guardian, if such 
be necessary to protect the ward’s interest and upon prior order of the court in 
which the guardianship is pending, to agree with co-tenants of the ward for a 
partition in kind, or to purchase from co-tenants the entire undivided interests 
held by them, or to bid and purchase the same at a sale under a partition 
decree, or to compromise adverse claims of title to the ward’s realty. 


1943, No. 33, § 15. 


3406. Copies of public records to be furnished—When a copy of a public 
record is required by the veterans administration to be used in determining the 
eligibility of a person to participate in benefits made available by the veterans ad- 
ministration, the official custodian of such public record shall, without charge, 
provide the applicant for such benefits or a person acting on his behalf or the 
authorized representative of the veterans administration with a certified copy of 
such record. 


1943, No. 33, § 16. 


3407. Discharge of guardian and release of sureties—In addition to other 
provisions of law relating to judicial restoration and discharge of guardian, a 
certificate by the veterans administration showing that a minor ward has attained 
majority, or that an incompetent ward has been rated competent by the veterans 
administration, upon examination in accordance with law, shall be prima facie 
evidence that the ward has attained majority, or has recovered his competency. 
Upon hearing after notice as provided by this chapter and the determination by 
the court that the ward has attained majority or has recovered his competency, 
an order shall be entered to that effect, and the guardian shall file a final account. 
Upon hearing after notice to the former ward and to the veterans administration, 
as in case of other accounts, upon approval of the final account, and upon delivery 
to the ward of the assets due him from the guardian, the guardian shall be 
discharged and his sureties released. 


1943, No. 33, § 17. 


3408. Commitment to veterans administration or other agency of United 
States government.—I. Whenever, in a proceeding under the laws of this state 
for the commitment of a person alleged to be of unsound mind or otherwise in need 
of confinement in a hospital or other institution for his proper care, it is deter- 
mined after such adjudication of the status of such person as may be required by 
law that commitment to a hospital for mental disease or other institution is 
necessary for safekeeping or treatment and it appears that such person is eligi- 
ble for care or treatment by the veterans administration or other agency of the 
United States government, the court, upon receipt of a certificate from the 
veterans administration or such other agency showing that facilities are avail- 
able and that such person is eligible for care or treatment therein, may commit 
such person to such veterans administration or other agency. The person whose 
commitment is sought shall be personally served with notice of the pending com- 
mitment proceeding in the manner as provided by the law of this state; and 
nothing in this chapter shall affect his right to appear and be heard in the pro- 
ceedings. Upon commitment, when admitted to a facility operated by such 
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agency within or without this state, such person shall be subject to the rules and 
regulations of the veterans administration or other agency. The chief officer of 
a facility of the veterans administration or institution operated by another 
agency of the United States to which the person is so committed, with respect to 
such person, shall be vested with the same powers as superintendents of state 
hospitals for mental diseases within this state with repect to retention of 
custody, transfer, parole or discharge. Jurisdiction is retained in the committing 
or other appropriate court of this state at any time to inquire into the mental 
condition of the person so committed, and to determine the necessity for con- 
tinuance of his restraint, and all commitments pursuant to this chapter are so 
conditioned. 

II. The judgment or order of commitment by a court of competent jurisdiction 
of another state or of the District of Columbia, committing a person to the vet- 
erans administration, or other agency of the United States government for care 
or treatment shall have the same force and effect as to the committed person 
while in this state as in the jurisdiction in which is situated the court entering 
the judgment or making the order; and the courts of the committing state, or of 
the District of Columbia, shall be deemed to have retained jurisdiction of the 
person so committed for the purpose of inquiring into the mental condition of 
such person, and of determining the necessity for continuance of his restraint; 
as is provided in subdivision I of this section with respect to persons committed 
by the courts of this state. Consent is hereby given to the application of the law 
of the committing state or district in respect to the authority of the chief officer 
of a facility of the veterans administration, or of an institution operated in this 
state by another agency of the United States to retain custody, or transfer, parole 
or discharge the committed person. 

III. Upon receipt of a certificate of the veterans administration or such other 
agency of the United States that facilities are available for the care or treat- 
ment of a person heretofore committed to a hospital for the insane or other 
institution for the care or treatment of persons similarly afflicted and that such 
person is eligible for care or treatment, the superintendent of the instiution may 
cause the transfer of such person to the veterans administration or other agency 
of the United States for care or treatment. Upon effecting such transfer, 
the committing court or proper officer thereof shall be notified thereof by the 
transferring agency. A person shall not be transferred to the veterans admin- 
istration or other agency of the United States if he be confined pursuant to 
conviction of a felony or misdemeanor or if he has been acquitted of the charge 
solely on the ground of insanity, unless prior to transfer, the court or other 
authority originally committing such person shall enter an order for such trans- 
fer after appropriate motion and hearing. 

A person transferred as provided in this section shall be deemed to be com- 
mitted to the veterans administration or other agency of the United States 
pursuant to the original commitment. 


1943, No. 33, § 18. 


3409. Severability—If a provision of this chapter or application thereof to a 
person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of the chapter which can be given effect without 
the invalid provision or application, and to this end the provisions of this 
chapter are declared to be severable. 


1943, No. 33, § 21. 


$410. Modification of prior laws.—Except where inconsistent with this chapter, 
the laws of this state relating to guardian and ward and the judicial practice 
relating thereto, including the right to trial by jury and the right of appeal, 
shall be applicable to such beneficiaries and their estates. 


1943, No. 33, § 22. 


$411. Application of chapter.—The provisions of this chapter relating to surety 
bonds and the administration of estates of wards shall apply to all “income” and 
“estate” as defined in section 3391, whether the guardian shall have been ap- 
pointed under this chapter or under any other law of this state, special or 
general, prior or subsequent to the enactment hereof. 


1943, No. 33, § 28. 
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LAWS oF VERMONT, 1955, VETERANS GUARDIANSHIP 


No. 6—AN ACT To Amend Sections 3394, 3395 and 3402 of V. S. 47, Authorizing Execu- 
tive Secretary of the State Veterans’ Board To Act as Guardian of Certain Mentally 
Incompetent Veterans. (H. 49] 


It is hereby enacted by the General Assembly of the State of Vermont: 

Section 1. Section 3394 of the Vermont Statutes, Revision of 1947, is hereby 
amended so as to read as follows: 

3394. LIMITATION ON NUMBER OF WaRpDs.—A person other than a bank or trust 
company, or the executive secretary of the state veterans’ board acting under 
an appointment in that capacity pursuant to subdivision I (c) of section 3395, 
shall not be guardian of more than five wards at one time, unless all the wards 
are members of one family. Upon presentation of a petition by an attorney 
of the veterans administration or other interested person, alleging that a 
guardian is acting in a fiduciary capacity for more than five wards as herein 
provided and requesting his discharge for that reason, the court, upon proof 
substantiating the petition, shall require a final accounting forthwith from 
such guardian and shall discharge him from guardianships in excess of five 
and forthwith appoint a successor. 

See. 2. Subdivision I of section 3395 of the Vermont Statutes, Revision of 
1947, is hereby amended so as to read as follows: 

I. A petition for the appointment of a guardian may be filed by: (a) any 
relative or friend of the ward or by any person who is authorized by law to 
file such a petition; or, (b) if there is no person so authorized or if the person 
so authorized refuses or fails to file such a petition within thirty days after 
mailing of notice by the veterans administration to the last known address of 
the persons, indicating the necessity for the same, by any resident of this 
state; or, (c) if the ward is a mentally incompetent veteran in a state institu- 
tion, and no petition is filed within sixty days after the mailing of such notice, 
the executive secretary of the state veterans’ board may file one praying that 
he, or his successor in office, in his official capacity, be appointed guardian. 

Sec. 3. Section 3402 of the Vermont Statutes, Revision of 1947, is hereby 
amended so as to read as follows: 

3402. COMPENSATION OF GUARDIANS.—Compensation payable to guardians shall 
be based upon services rendered and shall not exceed five percent of the amount 
of moneys received during the period covered by the account. In the event of 
extraordinary services by a guardian, the court, upon petition and hearing there- 
on, may authorize reasonable additional compensation therefor. A copy of the 
petition and notice of hearing thereon shall be given the proper office of the 
veterans administration in the manner provided in the case of hearing on a 
guardian’s account or other pleading. No commission or compensation shall be 
allowed on the moneys or other assets received from a prior guardian nor upon 
the amount received from liquidation of loans or other investments. The 
executive secretary of the state veterans’ board shall not be entitled to any 
compensation in addition to his regular salary by reason of acting as guardian 
under an appointment pursuant to subdivision I (c) of section 3395. 

Sec. 4. This act shall take effect from its passage. 

Approved February 1, 1955. 


VETERANS GUARDIANSHIP, CODE OF VirGINTA, 1950, §31-11.1 


§ 31-11.1. Payments from Veterans’ Administration—Monthly payments of 
pension, compensation, insurance or other benefits from the Veterans’ Adminis- 
tration made to a guardian shall be considered as income and not principal; pro- 
vided that the accumulation of monthly payments of pension, compensation, 
insurance or other benefits received from the Veterans’ Administration by a guard- 
ian and in his hands at the end of the accounting year, which accumulation 
amounts to two hundred dollars or more, may be carried over as principal and 
converted into the corpus of the estate. (1948, p. 57; Michie Suppl. 1948, § 5321a.) 


VETERANS GUARDIANSHIP, CoDE OF VIRGINIA, 1950, § 37-141 


§ 37-141. Trustees for incompetent ex-service persons and their beneficiaries.— 
Whenever any former soldier, sailor or marine, or other ex-service person of the 
United States, or beneficiary of any ex-service person is found to be incompetent 
by the medical authorities of the Veterans’ Administration, on motion of the 
Veterans’ Administration or any person in interest, accompanied by a certificate 
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of the Administrator of Veterans’ Affairs or his duly authorized representative, 
certifying that such person has been rated incompetent by the Veterans’ Admin- 
istration, and that the appointment of a trustee is a condition precedent to the 
payment of any moneys due such ex-service person or any beneficiary of such 
ex-service person, after reasonable notice to such person, the circuit court of the 
county or the corporation or hustings court of the city of which such ex-service 
person or beneficiary of such ex-service person is a legal resident, or such other 
courts in such city as have jurisdiction to appoint committees for mentally-ill 
persons, or the judges thereof in vacation, except that the Chancery Court of the 
City of Richmond or the judge thereof in vacation shall have exclusive juris- 
diction of such matters under this section for any person who resides in that part 
of the City of Richmond which lies on the north side of the James River, in lieu 
of appointing a committee, or adjudging such ex-service person, or beneficiary of 
such ex-service person, mentally-ill, shall appoint a trustee for such ex-serviee 
person, or beneficiary of such e-service person, where it appears to the court 
that a trustee is needed for the purpose of receiving and administering such bene- 
fits of compensation or insurance as might be paid by the United States gov- 
ernment. Such trustee, in addition to such duties and obligations imposed upon 
him under his trust by the federal government, shall be subject to such State 
laws as are now in force or hereafter enacted applicable to the appointment and 
administration of committees for mentally-ill persons. 

Any person for whom a trustee has been appointed under the provisions of this 
section may thereafter be adjudged competent by the court or judge thereof in 
vacation which appointed the trustee. (1928, p. 1007; 1932, p. 789; Michie Code 
1942, § 1050a ; 1948, p. 350; 1950, p. 923.) 

Cross reference.—See note to § 37-136. 

The 1950 amendment substituted “mentally-ill” for “insane’’. 

In a proceeding for the removal of the committee of an insane veteran it was held 
that this section fully recognizes the right of the Veterans’ Bureau (now Veterans’ Ad- 


ministration) to proceed in our courts in matters of this nature. United States Veterans’ 
Bureau v. Thomas, 156 Va. 902, 159 S. E. 159. 


CopE oF VrirGINIA, 1950, VETERANS GUARDIANSHIP § 37-150.1 


§ 37-150.1. Payments from Veterans’ Administration.—Monthly payments of 
pension, compensation, insurance or other benefits from the Veterans’ Adminis- 
tration made to a trustee shall be considered as income and not principal; pro- 
vided that the accumulation of monthly payments of pension, compensation, 
insurance or other benefits received from the Veterans’ Administration by a 
trustee and in his hands at the end of the accounting year, which accumulation 
amounts to two hundred dollars or more, may be carried over as principal and 
converted into the corpus of the estate. (1948, p. 57; Michie Suppl. 1948, § 5321a.) 


Cope OF Virernra, 1950, VETERANS GUARDIANSHIP V. 2 TiTLE 8 
ARTICLE 2. 
Lands of Persons under Disabilities. 


§ 8-674. Leases on behalf of persons under certain disabilities—When an 
infant or insane person or an ex-Service person for whom a trustee has been 
appointed under the provisions of § 37-141 is entitled to or bound to renew any 
lease, any person on behalf of such infant or insane or ex-service person or any 
person interested may apply by petition or motion in a summary way to the 
circuit court of the county or circuit or corporation court of the corporation in 
which the land leased, or some part thereof lies, and by the order of the court 
any person appointed by it may, from time to time, surrender or accept a sur- 
render of such lease, or take or make a new lease of the same premises for such 
term and with such provisions as the court directs. Such reasonable sums as are 
incurred to renew any such lease shall, with interest thereon, be paid out of the 
profits of the leasehold premises, and be a charge thereon until payment. (Code 
1919, § 5334; 1946, p. 70.) 

This chapter recognizes the inviolability of trust estates.—This and the following sec- 
tions in this chapter recognize the inviolability of trust estates from lease, or sale, unless 


the interests of the cestuis que trustent will be promoted hereby, and unless the rights 
of no person will be violated. Schroeder v. Woodward, 116 Va. 506, 82 S. E. 192 
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Cope oF Virernta, 1950, VETERANS GUARDIANSHIP V.2 TITLE 8, § 678-688 


§ 8-678. Death not to abate such suits.—No suit instituted under § 8-675 shall 
-abate by reason of the death of the infant, insane person, ex-service person or 
-other person beneficially interested, after a lease, sale, or encumbrance has been 
made in pursuance of a decree in such suit, but the same shall be continued in the 
name of the original plaintiff until final decree, the court causing such new parties 
to be made as may appear necessary or proper by reason of the death of such 
decedent. 

Nothing contained in this section shall be construed to authorize a decree for 
the sale, lease or encumbrance of such estate to be entered, or a sale of such 
-estate made, after death of an infant, insane person or ex-service person in 
whose interest the suit was brought. (Code 1919, § 5336; 1946, p. 71; Michie 
Suppl. 1946, § 5334a.) 

§ 8-679. Guardian ad litem to be appointed—To every infant, insane or ex- 
service person defendant to a suit brought under §§ 8-674, 8-675 or 8-677, there 
shall be appointed a guardian ad litem, who, as well as the infant, if over fourteen 
years of age, shall answer the bill on oath in proper person. But if such infant 
over fourteen years of age shall be beyond the limits of the Commonwealth or is 
insane, or confined in any reformatory or prison, or refuses to answer, no answer 
shall be required o fsuch infant in his proper person. Whenever the guardian 
ad litem shall file an answer in his proper person, it shall be unnecessary for the 
guardian ad litem to file an answer for the infant, insane or ex-Service person 
defendant by himself as guardian ad litem. (Code 1919, § 5337; 1930, p. 355; 
1932, p. 716 ; 1934, p. 374; 1946, p. 71; Michie Suppl. 1946, § 5334a.) 


Cross references.—As to appointment of guardian ad litem in proceedings for the sale 
or leasing of certain contingent and other estates, see § 8-703.1 As to appointment of 
guardian ad litem in other suits, see § 8-88. 


. as Sa does not apply to partition suits —Cottrell v. Mathews, 129 Va. 847, 92 
Guardian ad litem may be appointed at rules.—In a suit in equity by the guardian of 
infants for the sale of their real estate, a guardian a litem for the infants may be 
appointed at rules. Talley v. Stark, 6 Gratt. (47 Va.) 3 
He must answer in his own proper person.—The failure of a guardian ad litem to — 
= Son we proper person is error. Gee v. McCormick, 142 Va. 173, 128 S. 541. 
ee 


Mere Akal defects in the answer of the pera. ad litem do not vitiate the proceed- 
ings.—Coleman v. Virginia Stave, etc., Co., 112 Va. 61, 70 S. EB. 545. 

Infant over fourteen must file answer.—Where an infant defendant is over fourteen 
years of age, it is error for him not to file an answer in proper person. Cooper v. Hep- 
burn, 15 Gratt. (56 Va.) 551. 

And such answer must be under oath. —Snarley v. Harkrader, 29 Gratt. (70 Va.) 112. 

But infant may be estopped to assert failure to answer. —Where the personal answer of 
an infant over fourteen years of age, required by this section, though, in fact, neither 
signed nor sworn to by her, yet appeared by the record to have been dul signed and 
sworn to, and it appeared that suit was brought at the solicitation of the infant, that she 
was twenty-one six months after it was brought and sixteen months before the sale, and 
she made no objection to the confirmation of the sale, she was estopped from afterwards 
objecting to the sale on the ground that she had not signed or sworn to her answer. Lan- 

caster v. Barton, 92 Va. 615, 24 S. E. 251. 


§ 8-680. Failure to answer in person and as guardian ad litem.—Whenever a 
suit has heretofore been instituted for the sale of any interest in real estate 
owned by an infant under fourteen years of age, or of an insane or ex-service 
person, and it appears that a guardian ad litem has been duly appointed to pro- 
tect such infant’s or insane or ex-service person’s interest and that such guardian 
has filed an answer for such infant, insane or ex-service person, or has answered 
in his own proper person, no deed acquired by a bona fide purchaser in such 
proceedings shall be invalid because such guardian failed to file both of such 
answers; provided, it further appears that such infant’s insane person’s or ex- 
service person’s rights have been duly protected by such guardian ad litem in 
other particulars of such suit, and that such proceedings have been fairly and 
honestly conducted without suspicion of any attempt to injure or defraud such 
infant, insane or ex-Service person. (1918, p. 424; 1930, p. 764; Michie Code 1942, 
§ 5337a ; 1946, p. 71; Michie Suppl. 1946, § 5334a.) 

§ 8-681. Validation of sales in suits to discharge superior liens.—All sales of 
real estate made prior to June twenty-seventh, nineteen hundred and forty-two 
in chancery suits instituted and conducted under the provisions of this article, 
when the purpose of such suits was to pay off and discharge liens on such real 
‘estate superior to the rights of the persons for whose benefit the suits were 
instituted, and the deeds made to the purchasers of such real estate under the 
direction of the courts in which such suits were pending, are hereby declared to 
be valid and of the same force and effect as if such suits had been instituted and 
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conducted for one of the purposes set out in this article, provided all the proceed- 
ings in the suits were regularly conducted in accordance with the provisions of 
this article and all necessary persons made parties thereto. (1942, p. 386; Michie 
Code 1942, § 5338b.) 

§ 8-682. When sale, lease, encumbrance or exchange may be made.—If it be 
clearly shown, independently of any admissions in the answers, that the interest 
of the infant, insane, ex-service or other person in interest, or beneficiaries in 
the trust, as the case may be, will be promoted, and the court is of opinion that 
the rights of no person will be violated thereby, it may decree an encumbrance 
or a sale of such estate or real estate, or any part thereof, or the redemption 
or recovery thereof pursuant to the provisions of an act of Congress, approved 
June thirteenth, nineteen hundred and thirty-three, known as the Home Owners’ 
Loan Act of nineteen hundred and thirty-three, or if it be real estate an exchange 
of the whole, or any part thereof, for other real estate or a sale or exchange of 
timber, coal, oil, gas and minerals thereon or any or either of them, or a lease of 
such real estate or any part thereof, or a lease of the coal, oil, gas and minerals 
thereon, or of any or either of them, for such term of years as the court may deem 
proper, taking for the purchase money, in case of a sale on credit, ample security, 
and if the sale be of real estate, retaining a lien thereon; or the court may decree 
that the real estate or any part thereof may be encumbered for the purpose of 
borrowing money to pay debts, or to educate or support infants, or to preserve 
the estate or to erect buildings, or other improvements on such real estate upon 
such terms and conditions as may appear proper. (Code 1919, § 5340; 1922, 
p. 187 ; 1934, p. 852 ; 1946, p. 71; Michie Suppl. 1946, § 5334a.) 

Cross reference.—See § 8—675 and notes. 

Sale to pay debts of decedent is not authorized.—Nowhere in this chapter is there any 
authority for the sale of infant's lands or a confirmation of such a sale for the purpose of 
paying the debts of a testator or intestate by or from whom the title to the lands has 
been devised or inherited by the infants. The purposes for which such a decree for sale 
may be entered by a trial court are only those found in this section. Clark v. George, 
161 Va. 104, 170 S. E. 713. 


§ 8-683. What court to be shown in certain cases.—In case of a lease on such 
real estate or a lease of the coal, oil, gas and minerals thereon, or of any or either 
of them, the contract proposed to be executed by such guardian, committee, 
executor or trustee, shall, before being executed, be submitted to and approved by 
such circuit, chancery or corporation court. If the object sought is to encumber 
the real estate to borrow money to be used to erect buildings or other improve- 
ments thereon, or to pay off debts against the estate, the kind of buildings or 
improvements to be erected and the estimated cost hereof, or the debts to be paid 
off, and the nature and the amount thereof, as the case may be, shall be specifically 
set forth, either in the body of the bill or petition, or in exhibits filed therewith; 
and the decree shall not authorize the borrowing of any greater amount than 
may be necessary for such purpose, and shall so provide that a report of the 
disbursement of the money so borrowed be made to the court and become a part 
of the record in the cause. (Code 1919, § 5340; 1922, p. 188: 1934, p. 852.) 

§ 8-684. Who not to be a purchaser, nor interested with lessee.—At such sale 
neither the guardian, guardian ad litem, committee, trustee, nor lessee under any 
such lease, shall be a purchaser directly or indirectly. (Code 1919, § 5341.) 


Cross reference.—As to application of this section in suits to sell certain contingent 
and other estates, see § 8—703.2. 

This section was enacted for the benefit and protection of the persons under disability, 
and not of their guardians, committees or trustees. Redd v. Jones, 30 Gratt. (71 Va.) 123. 

Sale is not void but voidable-—Where land is sold under a decree of court in pursuance of 
a bill filed by the committee of an insane person and purchased by the committee contrary 
to this section, the sale is voidable end not void. It is in force until set aside, and this 
cannot be done collaterally. Cline v. Catron, 22 Gratt. (63 Va.) 378. 

And in some cases might be sustained.—There may be a case in which a purchase made 
by a guardian or other fiduciary, of the land of his ward or other beneficiary, sold under 
Cit Vass would and ought to be sustained and enforced. Redd vy. Jones, 30 Gratt. 

a.) 123. 

And bona fide purchaser will be protected.—A sale could not be set aside at the instance 
of an heir at law of a lunatic on the ground that the committee was himself the real 
purchaser, where the land had been conveyed to a trustee to secure a bona fide debt, and 
the party seeking to set aside the sale failed to allege notice to the trustee or the bene- 
ficiary of the fact relied on to set aside the sale, especially when the party seeking to set 
aside the sale herself joined in the deed of trust. Carter v. Alien, 21 Gratt. (62 Va.) 241. 





§ 8-685. How proceeds from disposition to be secured and applied; when same 
may be paid over.—The proceeds of sale, or rents, income, or royalties, arising 
from the sale or lease, or other disposition, of lands of persons under disabili- 
ties, whether in a suit for sale or lease thereof, or in a suit for partition, or in 
condemnation proceedings, shall be invested under the direction of the court for 
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the use and benefit of the persons entitled to the estate; and in case of a trust 
estate subject to the uses, limitations, and conditions, contained in the writing 
creating the trust. The court shall take ample security for all investments so 
made, and from time to time require additional security, if necessary, and make 
any proper order for the faithful application and safe investment of the fund, and 
for the management and preservation of any properties or securities in which the 
same has been invested, and for the protection of the rights of all persons inter- 
ested therein, whether such rights be vested or contingent; but nothing herein- 
before contained shall prevent the court having charge thereof from directing 
such funds when the sum to be distributed on behalf of any one person does not 
exceed two thousand dollars, to be paid over to the legally appointed and quali- 
tied guardian, committee or trustee of the infant, insane or ex-service person, 
whenever the court is satisfied that the guardian or committee has executed 
sufficient bond, or from applying at any time all or any portion thereof to the 
proper needs and requirements of the ward, or of the insane or ex-service person. 
After the ward shall have arrived at the age of twenty-one years or the insane 
or ex-service person shall have been restored to sanity, the court may order that 
the entire amount of the fund, or any part thereof, be paid over to him, regardless 
of such needs and requirements. (Code 1919, § 5342; 1926. p. 870; 1928, p. 747; 
1942, Ex. Sess., p. 26; 1946, p. 71; Michie Suppl. 1946, § 5334a.) 

Cross references.—As to investment by court of proceeds of sale by real estate of non- 
resident infant, insane person, or cestui que trust, see § 26-61. As to application of 
proceeds under alternative atoms for sale of lands of insane person, see § 8—-689.3. As 
to applicability of this section in proceedings to sell or lease certain contingent and other 
estates, see § 8—703.2. 

Proceeds can be paid only as provided in this section.—-After sale of an infant’s lands, 
the court can only have the proceeds paid, for purposes of investment, into the hands of 
some person, who may or may not be the infant's a upon special bonds being 


given for the care of the same, as prescribed by this section. ope v. Prince, 105 Va. 209, 
52 8S. B. 1009. 


§ 8-686. Wife of insane, etc., husband may release her dower in lands so sold.— 
When a decree or order is made under this chapter for the sale of real estate of 
an insane or infant husband or an ex-service person for whom a trustee shall 
have been appointed under the provisions of § 37-141, his wife, if of the age of 
twenty-one years, may, if she thinks fit, join in the conveyance, and thereby 
release her right of dower, or sell and convey all her estate and interest in the 
granted premises in like manner as she might have done by a conveyance thereof, 
made jointly with the husband if he had been under no legal disability. (Code 
1919, § 5344; 1946, p. 71; Michie Suppl. 1946, § 5334a.) 

§ 8-687. Same right in proceeds of sale to be secured to her or compensation 
made.—In case of any such release by the wife of her right of dower, or of any 
such conveyance of her own estate, the proceeds of the sale shall be so disposed 
of under the order of the court directing the sale as to secure to her the same 
right, use, and benefit of and in the principal sum and the income thereof that 
she would have had of and in the real estate and the income thereof, if it had 
not been sold; or if she prefer it, she may receive or have secured to her out of 
such proceeds, such sum in gross as in the opinion of the court may be sufficient 
to compensate her for her interest in such real estate. (Code 1919, § 5345.) 

§ 8-688. How dower or curtesy of insane spouse passed; rights in purchase 
money.—If the husband of an insane wife or of an ex-service person for whom 
a trustee shall have been appointed under the provisions of § 37-141 wishes to 
sell or encumber real estate and to have her right of dower therein released, or 
if the wife of an insane husband or of an ex-service person for whom a trustee 
shall have been appointed under the provisions of § 37-141 wishes to sell or en- 
cumber real estate and have his right of curtesy therein released, he or she, as 
the case may be, may petition the circuit court of the county or circuit or 
corporation court of the corporation in which such estate, or some part thereof 
is. To such petition such insane person and his or her committee, if there be 
one, or such ex-service person and his trustee, shall be made parties defendant, 
and the court shall appoint a guardian ad litem for such insane defendant or 
ex-service person, who, as well as such committee, if there be one, or such 
trustee, shall answer the petition on oath. If it appears to the court to be 
proper, an order may be made for the execution of such release by a commissioner 
to be appointed by the court for that purpose, which release shall be effectual 
to pass such right of dower or of curtesy, as the case may be. But, in the case 
of a sale the court shall make such order as in its opinion may be proper to 
secure to the insane wife or husband, or the ex-service person, as the case 
may, the same interest in the purchase money and the income thereof that 
she or he would have had in the real estate and income thereof if it had not 
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been sold, or, at the discretion of the court, to secure to her or to him, as the 
ease may be, out of the purchase money, such sum in gross as in the court’s. 
opinion may be sufficient to compensate her for right of dower or him for 
right of curtesy. (Code 1919, § 5346; 1926, p. 873; 1946, p. 71; Michie Suppl. 
1946, § 5334a.) 

Proceeding cannot be ev parte.—The husband of an insane wife cannot, by proceeding 
on an ex parte petition, deprive his wife of her contingent right of dower in his real estate. 
The proceeding under this section must be inter partes, the wife must be made a party 


thereto, and after notice, have an opportunity to be heard, or else the proceeding is void. 
Hess v. Gale, 93 Va. 467. 


Cope oF VirciniA, 1950, VETERANS GUARDIANSHIP, TITLE 8, § 8-694 


§ 8-694. Disposition of share in proceeds of infant or insane person._-The 
eourt making an order for sale shall, when the dividend of a party exceeds fifteen 
hundred dollars, if such party be an infant or insane, order the same to be 
invested as the proceeds of a sale under article 2 of this chapter are required to be 
invested. If such dividend does not exceed fifteen hundred dollars the same shall 
be paid to the guardian of such infant, or committee of such insane person, the 
court being first satisfied that such guardian or committee has given bond in 
sufficient penalty and with sureties sufficient for the security of the same; but 
if the interest of any person be held in trust the dividend of such person, whether 
greater or less than fifteen hundred dollars, shall be paid to the trustee, upon 
his giving bond as trustee, with sufficient surety, to be held by him upon the 
same trusts as the interest of such person in the land was held. (Code 1919, 
§ 5281; 1922, p. 769; 1926, p. 45; 1928, p. 1013.) 


VETERANS GUARDIANSHIY, WASHINGTON CODE (PIERCE), 1943, § 206-51 


AN ACT relating to probate procedure and guardians for minors, insane and incompetent 
persons. Approved January 12, 1926. L’25ExSc104. 


206-51 Requested Notices—Hearings.—§1. At any time after the issuance 
of letters of guardianship in the estate of any minor, insane or incompetent 
person, any person interested in said estate, or in such minor, insane or incom- 
petent person, or any reiative of such minor, insane or incompetent person, or 
any authorized representative of any agency, bureau, or department of the United 
States government from or through which any compensation, insurance, pension 
or other benefit is being paid, or is payable, may serve upon such guardian, or 
upon the attorney for such guardian, and file with the clerk of the court wherein 
the administration of such guardianship estate is pending, a written request 
stating that special written notice is desired of any or all of the following matters, 
steps or proceeding in the administration of such estate: 

1. Filing of petition for sales, leases or mortgages of any property of the estate. 
2. Filing of all intermediate or final accountings or accountings of any nature 
whatsoever. 3. Petitions by the guardian for family allowances or allowances for 
the ward or any other allowance of every nature from the funds of the estate. 
4. Petitions for the investment of the funds of the estate. 

Such request for special written notice shall designate the name, address and 
post office address of the person upon whom such notice is to be served and no 
service shall be required under this act other than in accordance with such desig- 
nation unless and until a new designation shall have been made. 

When any account, petition, or proceeding is filed in such estate of which special 
written notice is requested as herein provided, the court shall fix a time for hear- 
ing thereon which shall allow at least ten days for service of such notice before 
such hearing; and notice of such hearing, together with a copy of any such 
account, petition or proceeding, shall be served upon the person designated in 
such written request at least ten days before the date fixed for such hearing. 
If the place designated for such service is outside of the city in which is located 
the court in which such estate is being administered, the service may be made 
by leaving a copy with the person designated, or by mailing through the United 
States mail, with postage prepaid to the person and place designated; otherwise 
the service may be made by leaving a copy with the person or his authorized 
representative, at the place designated. 25Excl104 PC9920-1 RRS1586-1. 


U. S. veterans’ bureau invoked statute to protect pensioners, In re Strozyk, 156W233. 
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VererRANS GUARDIANSHIP, WeEsT VIRGINIA CopE SUPPLEMENT, 1953, § 4300 
ARTICLE 15. VETERANS’ GUARDIANSHIP AND COMMITMENT 


§ 4300. [14] Commitment to Veterans Administration or Other Agency of 
United States Government.—Whenever it appears that a veteran of any war, 
military occupation or expedition is eligible for care or treatment by the vet- 
erans administration or other agency of the United States government, and com- 
mitment thereto is necessary for the proper treatment and care of such veteran, 
the county court, the county mental hygiene commission, or other tribunal or 
commission in lieu of either thereof, of the county in which such person is 
found, upon receipt of a certificate from the veterans administration or such 
other agency showing that facilities are available and that such person is 
eligible for care or treatment therein, may commit such person to the veteraus 
administration or other agency of the United States government for care or 
treatment. Thereafter, such person, upon admission to any such facility, shall 
be subject to the rules and regulations of the veterans administration or other 
agency of the United States government. The chief officer of any such facility or 
institution to which such person is committed under the provisions of this 
section shall be vested with the same powers now exercised by officials of state 
hospitals for mental diseases within this state with respect to the retention, trans- 
fer, parole or discharge of persons so committed. Notice of such pending com- 
mitment proceedings shall be furnished the person whose commitment is sought, 
and his right to appear and defend shall not be denied. The judgment or order of 
commitment by a court of competent jurisdiction of another state committing a 
person to the veterans administration or other agency of the United States gov- 
ernment for care or treatment, shall have the same force and effect as to such 
person while in this state as in the state in which is situated the court entering 
such judgment or making such order. 

Upon receipt of a certificate of the veterans administration or other agency of 
the United States government that facilities are available for the care or treat- 
ment of any person heretofore or hereafter committed to any hospital for the in- 
sane or other institution in this state for the care of persons similarly afflicted ; 
and that such person is eligible for care or treatment by the veterans administra- 
tion or other agency of the United States, the superintendent of any such hos- 
pital or institution in this state is hereby authorized to cause the transfer of any 
such person to the veterans administration or other agency of the United States 
government for care or treatment. Upon effecting any such transfer, the com- 
mitting court, commission or tribunal shall be notified thereof by the transferring 
agency: Provided, however, that no person shall be transferred if he be con- 
fined pursuant to conviction of any crime or misdemeanor, or if he shall have been 
acquitted of any such charge solely on the ground of insanity, unless prior to such 
transfer the court originally committing such person shall enter an order for such 
transfer after appropriate motion and hearing. 

Any person transferred as provided in this section shall be deemed to be 
committed to the veterans administration or other agency of the United States 
government pursuant to the original commitment the same as if he had been 
originally so committed. (1929, c. 82, § 14; 1941, ¢. 127; 1953. «. 7.) 


Effect of Amendment of 1953.—-The amendment rewrote the first sentence of the first 


paragraph and inserted the words “commission or tribunal” in the second sentence of the 
second paragraph. : 





VETERANS GUARDIANSHIP WEST VIRGINIA Cop, 1949, §§ 4287-4304 


LEGISLATIVE NOTE.—This article includes c. 82, Acts 1929, omitted by the joint 
legislative committee. 


§ 4287. [1] Scope of Article—Whenever, pursuant to any law of the United 
States or regulation of any bureau or agency thereof, the appointment of a guard- 
ian or committee to act in a fiduciary capacity for any person is required prior to 
payment of benefits, pensions, compensation for service or for any other reason 
for which payments are due to such person from the government of the United 
States or any bureau or agency thereof, the United States, or the chief officer of 
any such bureau of agency of the government, shall be a party in interest in any 
proceeding for the appointment or removal of a committee or of a guardian or 
for the removal of the disability of minority or mental incapacity of a ward, or 
in any suit or other proceeding affecting in any manner the administration by the 
committee or the guardian of the estate of any ward whose estate includes assets 
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derived in whole or in part from benefits heretofore or hereafter paid by the 
United States, or any bureau or agency thereof. Not less than fifteen days prior 
to the hearing in such matter notice in writing of the time and place thereof 
shall be given by mail (unless waived in writing) to the office of the United States, 
or any bureau or agency thereof having jurisdiction in such matters over the 
area in which any such suit or proceeding is pending. 

Whenever, pursuant to any law of the United States or regulation of any bu- 
reau or agency thereof, it is necessary, prior to the payment of benefits, that a 
committee or guardian be appointed, the appointment may be made in the manner 
hereinafter provided. (1929, c. 82, § 1; 1945, c. 3.) 


The 1945 amendment rewrote this section. 


§ 4288. [2] When Unlawful for Person to Accept Appointment as Guardian; 
Removal.—Except as hereinafter provided, it shall be unlawful for any person . 
to accept appointment as guardian of any ward if such proposed guardian shall 
at that time be acting as guardian for five wards. In any case, upon presentation 
of a petition alleging that a guardian is acting in a fiduciary capacity for more 
than five wards and requesting his discharge for that reason, the court, upon 
proof substantiating the petition, shall require a final accounting forthwith from 
such guardian and shall discharge such guardian in such case, upon his deliver- 
ing to a successor, properly qualified, the property with which he was chargeable: 
Provided, that the limitations of this section shall not apply where the guardian 
is a bank or trust company acting for the wards’ estates only: Provided further, 
that an individual may be guardian of more than five wards if they are all mem- 
bers of the same family. (1929, c. 82, § 2.) 

§ 4289. [3] Petition for Appointment.—A petition for the appointment of a 
guardian may be filed in any court of competent jurisdiction by or on behalf of 
any person who under existing law is entitled to priority of appointment. If 
there be no person so entitled, or if the person so entitled shall neglect or refuse 
te file such petition within thirty days after mailing of notice by the bureau or 
other agency of the government of the United States directly interested in the 
payment of the sums due the person or persons to the last known address of such 
person indicating the necessity for the same, a petition for such appointment may 
be filed in any court of competent jurisdiction by or on behalf of any responsible 
person residing in this State. 

The petition for appointment shall set forth the name, age and place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that such ward is entitled to receive moneys payable from 
the government of the United States, and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

The petition shall also set forth the name and address of the person or institu- 
tion, if any, having actual custody of the ward. 

In the case of a mentally incompetent ward the petition shall show that such 
ward has been rated incompetent on examination by an examining board em- 
ployed or convened by the government of the United States in accordance with 
the laws and regulations governing the bureau or agency of the government from 
which payments are to be made. (1929, c. 82, §3.) 

§ 4290. [4] Evidence of Necessity for Appointment of Guardian of Minor 
Ward.—Where a petition is filed for the appointment of a guardian of a minor 
ward, a certificate setting forth the age of such minor as shown by the records 
and the fact that the appointment of a guardian is a condition precedent to the 
payment of any moneys due the minor by the government of the United States 
shall be prima facie evidence of the necessity for such appointment. (1929, 
c. 82, §4.) 

§ 4291. [5] Evidence of Necessity for Appointment of Guardian or Committee 
of Mentally Incompetent Ward.—Where a petition is filed for the appointment 
of a guardian or committee of a mentally incompetent ward, a certificate setting 
forth the fact that such person has been rated incompetent by an examining 
board employed or convened by the government of the United States, on exami- 
nation in accordance with the laws and regulations governing such bureau or 
agency of government from which payments are to be made, and that the appoint- 
ment of a guardian is a condition precedent to the payment of any moneys due 
esuch person, shall be prima facie evidence of the necessity for such appointment. 
(1929, ce. 82, §5.) 

§ 4292. [6] Notice—Upon the filing of a petition for the appointment of a 
guardian or committee under the provisions of this article, the court shall cause 
such notice to be given as provided by law. (1929, c. 82, §6.) 
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§ 4293. [7] Qualifications and Bond of Guardian.—Before making an appoint- 
ment under the provisions of this article the court shall be satisfied that the 
guardian whose appointment is sought is a fit and proper person to be appointed. 
Upon the appointment being made the guardian shall execute and file a bond to 
be approved by the court in an amount not less than the sum then due and 
estimated to become payable during the ensuing year. Such bond shall be in the 
form and be conditioned as required of a guardian appointed under the guardian- 
ship laws of this State. The court shall have power from time to time to require 
additional bond. No such bond tendered by a guardian or committee appointed 
under the provisions of this article shall be valid unless the surety thereon shall 
be a solvent surety or bonding company authorized to and legally doing business 
in this State. The premiums on such bond shall be properly payable out of the 
estate in the hands of such guardian or committee: Provided, however, that 
where the total estate coming into the hands of such guardian or committee 
shall at no time exceed the sum of five hundred dollars, then a bond with at 
least three personal sureties thereon may be accepted if such personal sureties 
are solvent and are worth, respectively, the amount named as the penalty of 
the bond. (1929, c. 82, §7.) 

§ 4294. [8] Settlement of Accounts.—Every guardian, who shall receive on 
account of his ward any moneys from the government of the United States or any 
agency thereof, shall file with a commissioner of accounts annually, on the anni- 
versary date of the appointment, or within thirty days thereafter, in addition to 
such other accounts as may be required, a full, true, and accurate account under 
oath of all moneys so received by him, of all disbursements thereof, and showing 
the balance thereof in his hands at the date of such account and how invested: 
Provided, that in cases where the income received by the committee or guardian 
does not average annually more than three hundred dollars, the committee or 
guardian may make his report of account to the commissioner once in every three 
years. <A true copy of each such account filed with such commissioner of accounts 
shall be sent by such commissioner of accounts to the office of the bureau or other 
agency of the government having jurisdiction over the area in which such court 
is located and from which payments are made. The commissioner of accounts 
shall fix a time and place for the hearing on such account not less than fifteen not 
more than thirty days from the date of filing same, and notice thereof shall be 
given by the commissioner of accounts to the aforesaid bureau or other agency of 
the government not less than fifteen days prior to the date fixed for the hearing. 
Notice of such hearing shall in like manner be given to the guardian. (1929, c. 
82, §8; 1945, c. 3.) 

The 1945 amendment added the proviso to the first sentence. Prior to the amendment 


a “certified” copy of each account filed with the commissioner of accounts was required 
to be sent by the guardian to the proper office. 


§ 4295. [9] Failure to Make Settlement.—If any guardian shall fail to file any 
account of the money received by him from the bureau or other agency of the 
government on account of his ward within thirty days after such account is re- 
quired by either the commissioner of accounts or the bureau or other agency of 
the government, or shall fail to furnish the bureau or other agency of the govern- 
ment a copy of his accounts as required by this article, such failure shall be 
grounds for a removal. (1929, ec. 82, §9.) 

§ 4296. [10] Compensation.—Compensation payable to the guardian shall not 
exceed five per cent of the income of the ward during any year. In the event of 
extraordinary services rendered by such guardian the circuit court may, upon 
petition and after hearing thereon, authorize additional compensation therefor 
payable from the estate of the ward. Notice of such petition and hearing shall 
be given the proper office of the bureau or other agency of the government in the 
manner provided in section eight (§ 4294). No compensation shall be allowed 
on the corpus of an estate received from a preceding guardian. The guardian 
may be allowed from the estate of his ward reasonable premiums paid by him 
to any corporate surety upon his bond. (1929, c. 82, §10.) 

§ 4297. [11] Investment of Funds.—Every guardian shall invest the funds of 
the estate in such manner or in such securities, in which the guardian has no 
interest, as allowed by law or approved by the court. (1929, e. 82, § 11.) 

§ 4298. [12] Disbursements.—A committee shall not apply any portion of the 
income or the estate for the support or maintenance of any person other than 
the ward, the spouse and the minor children of the ward, and a guardian of an 
infant shall not appiy any portion of the income of the estate for the support or 
maintenance of any person other than the ward, except upon petition to and 


95196—37——- 25 
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prior order of the court after a hearing. A signed duplicate or certified copy of 
such petition shall be furnished the proper office of the United States or any 
bureau or agency thereof and notice of hearing thereon shall be given such office, 
bureau, or agency, as provided in the case of a hearing on a committee’s account 
er other pleading: Provided, however, that all periodic payments which have 
been heretofore or shall be hereafter made pursuant to any law of the United 
States or regulation of any bureau or agency thereof shall constitute income 
and may be expended in accordance with the provisions of this section without 
authority of the court. (1929, ec. 82, § 12; 1945, c.3; 1947,-c. 3.) 

The 1945 amendment substituted ‘‘committee” for “guardian” in line one, inserted the 
words “the income or” in line two and rewrote the section generally. 


The 1947 amendment inserted in the first sentence the provision as to guardian of 
infant, and added the proviso at the end of this section. 


§ 4299. [13] Certified Copies of Necessary Public Records Furnished witheut 
Cost.—Whenever a copy of any public record is required by the bureau or other 
agency of the government to be used in determining the eligibility of any person 
to participate in benefits made available to such agency, the official charged with 
the custody of such public record shall, without charge, provide the applicant 
for such benefits, or any person acting on his behalf, or the representative of 
such agency, with a certified copy of such record. (1929, c. 82, § 13.) 

§ 4300. [14] Commitment to Veterans Administration or Other Agency of 
United States Government—Whenever it appears that a veteran of any war, 
military occupation or expedition is eligible for care or treatment by the vet- 
erans administration or other agency of the United States government, and com- 
mitment thereto is necessary for the proper treatment and care of such veteran, 
the county court, or cther tribunal in lieu thereof, of the county in which such 
person resides, or of the county in which such person is found, if he is not a 
resident of this State upon receipt of a certificate from the veterans adminis- 
tration or such other agency showing that facilities are available and that such 
person is eligible for care or treatment therein, may commit such person to the 
veterans administration or other agency of the United States government for 
care or treatment. Thereafter, such person, upon admission to any such facility, 
shall be subject to the rules and regulations of the veterans administration or 
ether agency of the United States government. The chief officer of any such 
facility or institution to which such person is committed under the provisions of 
this section shall be vested with the same powers now exercised by officials of 
state hospitals for mental diseases within this State with respect to the reten- 
tion, transfer, parole or discharge of persons so committed. Notice of such 
pending commitment proceedings shall be furnished the person whose commit- 
ment is sought, and his right to appear and defend shall not be denied. The 
judgment or order of commitment by a court of competent jurisdiction of another 
state committing a person to the veterans administration or other agency of the 
United States government for care or treatment, shall have the same force and 
effect as to such person while in this State as in the state in which is situated 
the court entering such judgment or making such order. 

Upon receipt of a certificate of the veterans administration or other agency 
of the United States government that facilities are available for the care or treat- 
ment of any person heretofore or hereafter committed to any hospital for the in- 
sane or other institution in this State for the care of persons similarly afflicted; 
and that such person is eligible for care or treatment by the veterans administra- 
tion or other agency of the United States, the superintendent of any such hospital 
or institution in this State is hereby authorized to cause the transfer of any such 
person to the veterans administration or other agency of the United States gov- 
ernment for care or treatment. Upon effecting any such transfer, the committing 
court shall be notified thereof by the transferring agency: Provided, however, 
that no person shall be transferred if he be confined pursuant to conviction of any 
crime or misdemeanor, or if he shall have been acquitted of any such charge solely 
on the ground of insanity, unless prior to such transfer the court originally com- 
mitting such person shall enter an order for such transfer after appropriate mo- 
tion and hearing. 

Any person transferred as provided in this section shall be deemed to be com- 
mitted to the veterans administration or other agency of the United States gov- 
ernment pursuant to the original commitment the same as if he had been origi- 
nally so committed. (1929, c. 82, § 14; 1941, c. 127.) 


Effect of Amendment of 1941.—-The amendment. so changed this section that a com- 
parison here is not practical. 
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§ 4301. [15] Discharge of Guardian,—When a ward for whom a guardian has 
been appointed under the provisions of this article or other laws of this State shall 
have attained his or her majority, and, if incompetent, shall be declared com- 
petent by the examining board employed or convened by the bureau or other 
agency of the government of the United States and the court, and when any incom- 
petent ward, not a minor shall be declared competent by such examining board em- 
ployed or convened by the bureau or other agency of the government of the 
United States and the court, the guardian shall, upon making a satisfactory ac- 
counting, be discharged upon a petition filed for that purpose. (1929, c. 82, § 15.) 

§ 4302. [16] Construction of Article—This article shall be construed liberally 
to secure the beneficial intents and purposes thereof, and shall apply only to bene- 
ficiaries of the government of the United States. It shall be so interpreted and 
construed as to effectuate its general purpose to make uniform the law of those 
states which enacted it. (1929, c. 82, §§ 16, 18.) 

§ 4303. [17] How Cited.—This article may be cited as the “Uniform Veterans’ 
Guardiianship Act.” (1929, c. 82, § 17.) 

§ 4304. [18] Invalidity of Part of Article—The invalidity of any portion of 
this article shall not affect the validity of any other portion thereof which can 
be given effect without such invalid part. (1929, c. 82, § 19.) 





VETERANS GUARDIANSHIP, WISCONSIN STATUTES, 1947, § 319.02 (1) 


319.02 Appointment of guardian of minor.—(1) NoMINATION BY MINOR. Ifa 
minor be over the age of 14 years he may nominate his own guardian; if the 
nominee is approved by the court he shall be appointed. Such nomination by 
the minor shall be made in the county court, or if because of illnes he cannot 
appear in person, or if he does not reside within 10 miles of the place of holding 
the court, he may sign the nomination in the presence of a justice of the peace 
or a judge of the county or the clerk of the town, city or village in which he re- 
sides. Such officer shall certify that the nomination was signed by the minor in 
his presence and that he is satisfied that the nominee is the deliberate choice of 
such minor. If the minor be in the military service of the United States such 
nomination by the minor, in the discretion of the court, may be dispensed with 
and the guardian appointed immediately. Notice of such appointment of a 
guardian for a minor in the military service of the United States shall be given 
by mail to said minor at his last known post office address by the guardian and 
an affidavit of such mailing shall be filed with the court within 10 days after the 
appointment of such guardian. 


(2) NOMINATION BY COURT 


If the guardian nominated by the minor shall not be approved by the court, 
or if the minor shall reside out of this state, or shall be absent therefrom, or if, 
after being required by the court, he shall neglect for 10 days to nominate a 
suitable person, the court may nominate and appoint the guardian. 


(3) Prririon 


The petition shall state the minor’s age and residence and the location and 
character of his property and the names and residences of his nearest of kin. 


(4) Norice 


When a petition is filed for the appointment of a guardian of a minor under 
fourteen by any other person than a parent, at least ten days’ personal notice 
shall be given to the parents living in this state of the time and place the court 
will hear such petition, but the appointment may be made without notice if it 
shall appear that the interests of the minor may require the appointment of a 
guardian without delay, or the parents shall appear and consent, or shall file 
their consent to such appointment, If the appointment be made without such 
previous notice to, or appearance by, such parents, notice of such appointment 
shall be immediately given to them by mail or otherwise, if their residence or 
post-office address is known, 


(5) WHEN GUARDIAN NOT NEEDED 


If the estate is of five hundred dollars or less, and the owner or beneficiary be 
a minor, the court may in its discretion, without the appointment of a guardian 
by the court, or the giving of bond, authorize the deposit thereof in a savings 
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account in Some reputable bank, payable to the legal guardian when appointed 
or to the ward upon his attaining the age of majority ; or the court may authorize 
the payment or delivery thereof to the natural guardian of the minor, or to 
the person by whom the minor is maintained or to the minor himself. [Court 
Rule IT pur. 2; Court Rule VIII s. 1; Supreme Court Order, effective Jan. 1, 
1934: 1935 c. 176 8. 11; 1939 c. 5043 1943 c. 354) 

Revisor’s Note. 1935: Subsection (3) is from County Court Rule II. Subsection (4) is 
from County Court Rule VIII, section1. (Bill No. 518. s. 11) 

A guardian or administrator is a “‘party in interest’ when his ward or the estate which 
be re eracats has rights which may be seriously affected. Estate of Edwards, 234 W 40, 

z 0. 
319.02 (4), relating to guardianship proceedings for minors under 14, is inoperative so 


far as its terms would deprive the father of his right to the custody and possession without 
notice. Sass v. Sass, 246 W 272,16 NW (2d) 829. 


VETERANS GUARDIANSHIP, WISCONSIN STATUTES, 1947, §319.26 


319.26 Management of ward’s estate; sale; support of ward.—Every guard- 
ian shall manage the estate of his ward frugally and without waste and apply 
the personal property or the income therefrom or from the real estate, as far as 
may be necessary for the suitable education, maintenance and support of the 
ward and of his family, if there be any legally dependent upon him for support, 
and for the care and protection of his real estate. The parents, brothers and 
sisters of incompetent veterans of all wars are declared members of his family 
and all payments heretofore made pursuant to court order to any dependent 
member of the family of any such incompetent as herein defined are ratified and 
approved. If the personal property and income from the real estate shall be 
insufficient for those purposes, the guardian may sell or mortgage the real estate, 
upon obtaining a license therefor, as provided by chapter 296, and shall apply 
the proceeds as far as may be necessary for such maintenance and support. 
[1933 c. 190 s. 73; 1939 c. 206] 

Note: Ward has choice between action for tort and an accounting against one assuming 
to act as guardian without valid authority. Where administrator of estate of deceased 
guardian of plaintiff and his brother, after appointment as guardian of brother, collected 
note and cashed certificates of deposit belonging to both minors, reissued certificates of 
deposit, and placed other money belonging to both minors in checking account, paid brother 
one-half the money when brother became of age and placed balance in bank, he was liable as 
one converting funds to his own use for loss to plaintiff resulting from insolvency of bank. 
Rear v. Olson, 219 W 322, 263 NW 357. 

Where the circumstances were that the guardian was the chief executive officer of the 
bank, the bank was hard pressed to maintain the required cash reserve, and the invest- 
ments were made by the guardian in frozen assets of the bank, the guardian’s account was 
surchargeable with the losses from such investments under rules of strict accountability. 
Matter of Filardo, 221 W 589, 267 NW 312. 

This section does not justify an order which requires the estate of an incompetent 
son to support his mother in the absence of evidence that the mother was a member of the 
son’sfamily. Guardianship of Heck, 225 W 636, 275 NW 520. 

It is the duty of a guardian to invest a ward's funds in such interest-bearing securities 
as the statutes authorize, only when there are funds for which there is no immediate need 
in order to maintain the ward. Guardianship of Kueschel, 247 W 253, 19 NW (2d) 178. 

After compensation payments are made to veteran or his guardian, compensation estate 
is administered in accordance with laws of state in which veteran resides. United States 
Veterans’ Administration retains supervisory control over estate to extent only that it 
ean object to use of compensation estate that is improper under laws of veteran’s resident 
state. 27 Atty. Gen. 847. 


VETERANS GUARDIANSHIP, LAWS OF WISCONSIN, 1953, CHAPTER 84 
(Cone § 319.50 (4) ) 


CHAPTER 84 


AN ACT to amend 319.50 (4) of the statutes, relating to the commandant of the veterans’ 
home serving as trustee for members. 

The people of the state of Wisconsin, represented in senate and assembly, do 

enact as follows: 

319.50 (4) of the statutes is amended to read: 

319.50 (4) No person other than a bank or trust company or the commandant of 
the Grand Army Home for Veterans at King shall be guardian of more than 5 
wards at one time, unless all the wards are members of one family. The com- 
mandant shall act only for members of the Grand Army Home for Veterans and 
shall serve without fee. Upon presentation of a petition by an attorney of the 
veterans’ administration or other interested person, alleging that a guardian is 
acting in a fiduciary capacity for more than 5 wards as herein provided and 
requesting his discharge for that reason, the court, upon proof substantiating 
the petition, shall require a final accounting forthwith from such guardian and 
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shall discharge him from guardianship in excess of 5 and forthwith appoint a 
successor. 
Approved April 24, 1953. 


VETERANS GUARDIANSHIP, WISCONSIN STALUTES, 1947 § 319.50 


319.50 Uniform veterans’ guardianship act—(1) Drrrnirrons. As used in 
this section: 

(a) “Veterans’ administration” means the veterans’ administration, its pred- 
ecessors or successors. 

(b) “Income” means moneys received from the veterans’ administration and 
revenue or profit from any property wholly or partially acquired therewith. 

(c) “Bstate” means income on hand and assets acquired partially or wholly 
with “Income.” 

(d) “Benefits” means all moneys paid or payable by the United States through 
the veterans’ administration. 

(e) “Administrator” means the administrator of veterans’ affairs of the 
United States or his successor. 

(f) “Ward” means a beneficiary of the veterans’ administration. 

(g) “Guardian” means any fiduciary for the person or estate of a ward. 


ADMINISTRATOR AS PARTY IN INTEREST 


(2) The administrator shall be a party in interest in any proceeding for the 
appointment or removal of a guardian or for the removal of the disability of 
minority or mental incapacity of a ward, and in any suit or other proceeding 
affecting in any manner the administration by the guardian of the estate of any 
present or former ward whose estate includes assets derived in whole or in 
part from benefits heretofore or hereafter paid by the veterans’ administration. 
Not less than 15 days prior to hearing in such matter notice in writing of the 
time and place thereof shall be given by mail (unless waived in writing) to the 
office of the veterans’ administration having jurisdiction over the area in which 
any such suit or any such proceeding is pending. 


APPLICATION 


(3) Whenever, pursuant to any law of the United States or regulation of the 
veterans’ administration, it is necessary, prior to payment of benefits, that a 
guardian be appointed, the appointment may be made in the manner hereinafter 
provided. 

LIMITATION ON NUMBER OF WARDS 


(4) No person other than a bank or trust company shall be guardian of more 
than 5 wards at one time, unless all the wards are members of one family. Upon 
presentation of a petition by an attorney of the veterans’ administration or 
other interested person, alleging that a guardian is acting in a fiduciary capacity 
for more than 5 wards as herein provided and requesting his discharge for that 
reason, the court, upon proof substantiating the petition, shall require a final 
accounting forthwith from such guardian and shall discharge him from guardian- 
ship in excess of 5 and forthwith appoint a successor. 


APPOINTMENT OF GUARDIANS 


(5) A petition for the appointment of a guardian may be filed by any relative 
or friend of the ward or by any person who is authorized by law to file such a 
petition. If there is no person so authorized or if the person so authorized re- 
fuses or fails to file such a petition within 30 days after mailing of notice by the 
veterans’ administration to the last known address of the person, if any, indi- 
cating the necessity for the same, a petition for appointment may be filed by any 
resident of the state. 

(b) The petition for appointment shall set forth the name, age, place of resi- 
dence of the ward, the name and place of residence of the nearest relative, if 
known, and the fact that the ward is entitled to receive benefits payable by or 
through the veterans’ administration and shall set forth the amount of moneys 
then due and the amount of probable future payments. 

(ce) The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward and the name, age, relation- 
ship, if any, occupation and address of the proposed guardian and if the nominee 
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is a natural person, the number of wards for whom the nominee is presently acting 
as guardian. Notwithstanding any law as to priority of persons entitled to ap- 
pointment, or the nomination in the petition, the court may appoint some other 
individual or a bank or trust company as guardian, if the court determines it is 
for the best interest of the ward. 

(d) In the case of a mentally incompetent ward the petition shall show that 
such ward has been rated incompetent by the veterans’ administration on exami- 
nation in accordance with the laws and regulations governing the veterans’ 
adntinistration. 

EVIDENCE OF NECESSITY FOR GUARDIAN OF INFANT 


(6) Where a petition is filed for the appointment of a guardian for a minor, a 
certificate of the administrator or his authorized representative, setting forth 
the age of such minor as shown by the records of the veterans’ administration 
and the fact that the appointment of a guardian is a condition precedent to the 
payment of any moneys due the minor by the veterans’ administration shall be 
prima facie evidence of the necessity for such appointment. 


EVIDENCE OF NECESSITY FOR GUARDIAN FOR INCOMPETENT 


(7) Where a petition is filed for the appointment of a guardian for a mentally 
incompetent ward, a certificate of the administrator or his duly authorized 
representative, that such person has been rated incompetent by the veterans’ 
administration on examination in accordance with the laws and regulations gov- 
erning such veterans’ administration and that the appointment of a guardian is 
a condition precedent to the payment of any moneys due such ward by the 
veterans’ administration, shall be prima facie evidence of the necessity for such 
appointment. 

NOTICE 


(8) Upon the filing of a petition for the appointment of a guardian under this 
section, notice shall be given to the ward, to such other persons, and in such man- 
ner as is provided by statute, and also to the veterans administration as provided 
by this section. 

BOND 


(9)(a) Upon the appointment of a guardian, he shall execute and file a bond 
to be approved by the court in an amount not less than the estimated value of 
the personal estate and anticipated income of the ward during the ensuing year. 
The bond shall be in the form and be conditioned as required of guardians ap- 
pointed under the general guardianship law. The court may from time to time 
require the guardian to file an additional bond. 

(b) Where a bond is tendered by a guardian with personal sureties, there shall 
be at least 2 such sureties and they shall file with the court a certicate under oath 
which shall describe the property owned, both real and personal, and shall state 
that each is worth the sum named in the bond as the penalty thereof over and 
above all his debts and liabilities and the aggregate of other bonds on which he is 
principal or surety and exclusive of property exempt from execution. The court 
may require additional security or may require a corporate surety bond, the 
premium thereon to be paid from the ward’s estate. 


PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS 


(10) (a) Every guardian shall file his accounts as required by chapter 319 and 
shall be excused from filing accounts in the case as provided by section 319.11 (3). 
(b) The guardian, at the time of filing any account, shall exhibit all securities 
or investments held by him to an officer of the bank or other depository wherein 
said securities or investments are held for safekeeping or to an authorized repre- 
sentative of the corporation which is surety on his bond, or to the judge or clerk 
of a court of record, or, upon request of the guardian or other interested party, 
to any other reputable person designated by the court, who shall certify in writing 
that he has examined the securities or investments and identified them with those 
described in the account, and shall note any omissions or discrepancies. If the 
depository is the guardian, the certifying officer shall not be the officer verifying 
the account. The guardian may exhibit the securities or investments to the 
judge of the court, who shall indorse on the account and copy thereof a certificate 
that the securities or investments shown therein as held by the guardian were 
each in fact exhibited to him and that those exhibited to him were the same as 
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those shown in the account, and noting any omission or discrepancy. That certifi- 
cate and the certificate of an official of the bank in which are deposited any funds 
for which the guardian is accountable, showing the amount on deposit, shall be 
prepared and signed in duplicate and one of each be filed by the guardian with 
his account. 

(c) At the time of filing in the court any account, a certified copy thereof shall 
be sent by the guardian to the office of the veterans’ administration having juris- 
diction over the area in which the court is located. A signed duplicate or a certi- 
fied copy of any petition, motion or other pleading pertaining to an account, or to 
any matter other than an account, and which is filed in the guardianship proceed- 
ings or in any proceeding for the purpose of removing the disability of minority 
or mental incapacity, shall be furnished by the person filing the same to the 
proper office of the veterans’ administration. Unless waived in writing, written 
notice of the time and place of any hearing shall be given the veterans’ adminis- 
tration office concerned and the guardian and any other entitled to notice not less 
than 15 days prior to the date fixed for the hearing. The notice may be given by 
mail in which event it shall be deposited in the mails not less than 15 days prior 
to said date. The court, or clerk thereof, shall mail to said veterans’ administra- 
tion office a copy of each order entered in any guardianship proceeding wherein 
the administrator is an interested party. 

(a) If the guardian is accountable for property derived from sources other 
than the veterans’ administration, he shall be accountable as required under the 
applicable law of this state pertaining to the property of minors or persons of 
unsound mind who are not beneficiaries of the veterans’ administration, and as 
to such other property shall be entitled to the compensation provided by such law. 
The account for other property may be combined with the account filed in accord- 
ance with this section. 


PENALTY FOR FAILURE TO ACCOUNT 


(11) If any guardian shall fail to file with the court any account as required 
by this section, or by an order of the court, when any account is due or within 30 
days after citation issues as provided by law, or shall fail to furnish the veterans’ 
administration a true copy of any account, petition or pleading as required by 
this section, such failure may in the discretion of the court be ground for his 
removal. 


COMPENSATION OF GUARDIANS 


(12) Guardians shall be compensated as provided in section 319.37. 


INVESTMENTS 


(13) Every guardian shall invest the surplus funds of his ward’s estate in 
such securities or property as authorized under the laws of this state but only 
upon prior order of the court; except that the funds may be invested, without 
prior court authorization, in direct unconditional interest-bearing obligations 
of the United States and in obligations the interest and principal of which are 
unconditionally guaranteed by the United States. A signed duplicate or certified 
copy of the petition for authority to invest shall be furnished the proper office of 
the veterans’ administration, and notice of hearing thereon shall be given said 
office as provided in the case of hearing on a guardian’s account. 


MAINTENANCE AND SUPPORT 


(14) A guardian shall not apply any portion of the income or the estate for 
the support or maintenance of any person other than the ward, the spouse and 
the minor children of the ward, except upon petition to and prior order of the 
court after a hearing. A signed duplicate or certified copy of said petition shall 
be furnished the proper office of the veterans’ administration and notice of hear- 
ing thereon shall be given said office as provided in the case of hearing on a 
guardian’s account or other pleading. 


PURCHASE OF HOME FOR WARD 


(15) (a) The court may authorize the purchase of the entire fee simple title 
to real estate in this state in which the guardian has no interest, but only as a 
home for the ward, or to protect his interest, or, if he is not a minor as a home 
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for his dependent family. ‘Such purchase of real estate shall not be made except 
upon the entry of an order of the court after hearing upon verified petition. A 
copy of the petition shall be furnished the proper office of the veterans’ adminis- 
tration and notice of hearing thereon shall be given said office as provided in the 
case of hearing on a guardian’s account. 

(b) Before authorizing such investment the court shall require written evi- 
dence of value and of title and of the advisability of acquiring such real estate. 
Title shall be taken in the ward’s name. This subsection does nov limit the 
right of the guardian on behalf of his ward to bid and to become the purchaser 
of real estate at a sale thereof pursuant to decree of foreclosure of lien held by 
the ward, or at a trustee’s sale, to protect the ward’s right in the property so 
foreclosed or sold; nor does it limit the right of the guardian, if such be neces- 
sary to protect the ward’s interest and upon prior order of the court in which 
the guardianship is pending, to agree with cotenants of the ward for a partition 
in kind, or to purchase from cotenants the entire undivided interests held by 
them, or to bid and purchase the same at a sale under a partition decree, or to 
compromise adverse claims of title to the ward’s realty. 


COPIES OF PUBLIC RECORDS TO BE FURNISHED 


(16) When a copy of any public record is required by the veterans’ administra- 
tion to be used in determining the eligibility of any person to participate in bene- 
fits made available by the veterans’ administration, the official custodian of such 
publie record shall without charge provide the applicant for such benefits or any 
person acting on his behalf or the authorized representative of the veterans’ 
administration with a certified copy of such record. 


DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES 


(17) In addition to any other provisions of law relating to judicial restoration 
and discharge of guardian, a certificate by the veterans’ administration showing 
that a minor ward has attained majority, or that an incompetent ward has been 
rated competent by the veterans’ administration upon examination in accordance 
with law shall be prima facie evidence that the ward has attained majority, or has 
recovered his competency. Upon hearing after notice as provided by this section 
and the determination by the court that the ward has attained majority or has 
recover his competency, an order shall be entered to that effect, and the 
guardian shall file a final account. Upon hearing after notice to the former 
ward and to the veterans’ administration as in case of other accounts, upon ap- 
proval of the final account, and upon delivery to the ward of the assets due him 
from the guardian, the guardian shall be discharged and his sureties released. 


LIBERAL CONSTRUCTION 


(18) This section shall be so construed to make uniform the law of those states 
which enact it. 
SHORT TITLE 


(19) This section may be cited as the “Uniform Veterans’ Guardianship Act.” 


MODIFICATION OF OTHER STATUTES 


(20) Except where inconsistent with this section, the statutes relating to 
guardian and ward and the judicial practice relating thereto, including the right 
to trial by jury and the right of appeal, shall be applicable to beneficiaries and 
their estates. 

APPLICATION OF ACT 


(21) The provisions of this section relating to surety bonds and the administra- 
tion of estates of wards shall apply to all “income” and “estate” as defined in sub- 
section (1) whether the guardian shall have been appointed under this section 
or under any other law of this state, special or general, prior or subsequent to 
June 5, 1947. [1947 c. 203] 
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VETERANS GUARDIANSHIP, WyoMine Comp. Statutes, 1945, §§ 7-701 to 7-719 
ARTICLE 7 


UNIFORM VETERANS’ GUARDIANSHIP ACT 

Section. 

7-701. Definitions. 

7-702. Appointment, confirmation or removal of guardian—Bureau party in interest. 

7-703. Guardian limited to five wards—Pxceptions. 

7-704. Petition for appointment of guardian—Contents. 

7-705. Appointment of guardian of minor wards as condition precedent to payment of 
money. 

7-706. Appointment of guardian of mentally incompetent as condition precedent to pay- 
ment of money. 

7-707. Notice of filing of petition. 

7-708. Bond of guardian. 

7-709. Annual accounting—Copy of accounts and petitions to bureau—Notice of hear- 
ing—Administration of property from other sources. 


7-710. Removal for failure to file account. 

7-711. Compensation of guardian. 

7-712. Investment of funds—Notice to bureau—Exception. 

7-713. Limit of expenditures. 

7-714. Certified copies of records. 

7-715. Commitment to Veterans’ Hospital—Powers of hospital—Procedure—Judgments 
of other states. 

7-716. Discharge of guardian upon declaration of ward’s competency. 

7-717. Construction of act. 

7-718. Citation of act. 

7-719. Interpretation of act. 


7-701. Definitions.—As used in this Act [§§ 7—701—7-719] : 

The term “person” includes a partnership, corporation or an association. 

The term “bureau” means the United States Veterans’ Bureau or its successor. 

The terms “estate” and “income” shall include only moneys received by the 
guardian from the bureau and all earnings, interest and profits derived there- 
from. 

The term “benefits” shall mean all moneys payable by the United States through 
the bureau. 

The term “director” means the director of the United States Veterans’ Bureau 
or his successor. 

The term “ward” means a beneficiary of the bureau. 

The term “guardian” as used herein shall mean any person acting as a fiduciary 
for a ward. [Laws 1929, ch. 6, § 1; R. 8. 1931, § 50-601.) 


Compiler’s Note.—This article was not enacted as part of the probate code, 
see compiler’s notes to § 6-101. 

Cross-Reference.—Commitment of insane veterans to veterans’ hospital, § 51- 
247. ° 

Comparative Legislation.—Uniform Veterans’ Guardianship Act: 

Idaho. Laws 1943, ch. 39. 

Ind. Burns’ Stat. 1933, §§ 8-501-—8-520. 

Iowa. Code 1939, §§ 12644C1—12644—C20. 

Kan. Gen. Stat. 1935, §§ 73-501—73-521. 

Ky. Rey. Stat. 1943, 388.190—388.390. 

La. Darts Stat.,§§ 9232—9255. 

Md. Code 1939, Art. 65, §§ 59-80A. 

Mont. Laws 1943, ch. 58. 

Nebr. Rev. Stat. 1943, §§ 38-401—38—419. 

Nevada. Comp. Laws 1929, §§ 9548—9568. 

N. Mex. Stat. 1941, Supp., §§ 35-401—35-422. 

Ala. Code 1940, tit. 21, §§ 160-176. 

Ariz. Code 1939, Supp. §§ 42-801—42-320. 

Ark. Laws 1948, Act 177. 

Cal. Deering’s Probate Code, §§ 1650—1669. 

Colo. Stat. 1935, ch. 150, §§ 36—55. 

Fla. Comp. Laws Supp., §§ 2146 (1)—2146 (20). 

Ga. Code 1933, §§ 49-801—49-816. 

N. Y. Civil Practice Act, art. 81a. 

N. Car. Gen. Stat. 1943, §§ 20-38—20-183. 

N. Dak. Laws 1931, ch. 309. 

Ohio. Page’s Gen. Code, §§ 11037—1—11087-20. 

Okla. 72 Stat. Ann., §§ 126.1—126.23. 

S. Dak. Laws 1948, ch. 136. 

Tenn. William’s Ann. Code, §§ 8541—8558. 














| 


<7 Ey OI 


“ 
i 
H 


2106 


Utah. Code 19438, §§ 98-5-1—98-5-174. 
Vt. Laws 1948, ch. 33. 
W. Va. Code 1943, §§ 44-15.1—44-15.18. 


7-702. Appointment, confirmation or removal of guardian—Bureau party in 
interest.—Whenever, pursuant to any law of the United States or regulation of 
the Bureau, the Director requires, prior to payment of benefits, that a guardian be 
appointed for a ward, such appointment shall be made in the manner herein- 
after provided. 

The Administrator of Veterans’ Affairs, or his successor, is and shall be a 
party in interest in any proceeding, heretofore or hereafter brought under the 
uniform Veteran’s Guardianship Act [§§ 7—-701-—7-719] of this State for the ap- 
pointment, confirmation, or removal of any guardian of the person or estate, or of 
both, of a minor, or insane or other mentally incompetent person, to whom or 
in whose behalf benefits have been paid or are payable by the Veterans’ Adminis- 
tration or its predecessors or successors, and in any suit or other proceeding 
arising out of the administration of such person’s estate, or in which the pur- 
pose thereof is to remove the disability of minority or of mental incompetency 
ae a [Laws 1929, ch. 6, §2; R. S. 1931, § 50-602; Laws 1941, ch. 
129, $1. 


Amendment.—The second paragraph was added in 1941. 


7-703. Guardian limited to five wards—Exceptions.—Except as hereinafter 
provided it shall be unlawful for any person to accept appointment as guardian 
of any ward if such proposed guardian shall at that time be acting as guardian 
for five [5] wards. In any case, upon presentation of a petition by an attorney 
of the bureau under this section alleging that a guardian is acting in a fiduciary 
capacity for more than five [5] wards and requesting his discharge for that 
reason, the court upon proof substantiating the petition, shall require a final 
ore pT forthwith from such guardian and shall discharge such guardian in 
said case. 

The limitations of this section shall not apply where the guardian is a bank or 
trust company acting for the wards’ estates only. An individual may be 
guardian of more than five [5] wards if they are all members of the same family. 
[Laws 1929, ch. 6, § 3; R. S. 1981, § 50-603.] 

7-704. Petition for appointment of guardian—Contents.—<A petition for the 
appointment of a guardian may be filed in any court of competent jurisdiction 
by or on behalf of any person who under existing law is entitled to priority of 
appointment. If there be no person so entitled or if the person so entitled shall 
neglect or refuse to file such a petition within thirty [30] days after mailing of 
notice by the bureau to the last known address of such person indicating the 
necessity for the same a petition for such appointment may be filed in any court 
of competent jurisdiction by or on behalf of any responsible person residing in 
this state. 

The petition for appointment shall set forth the name, age, place of residence 
of the ward, the names and places of residence of the nearest relatives, if 
known, and the fact that such ward is entitled to receive moneys payable by or 
through the bureau and shall set forth the amount of moneys then due and the 
amount of probable future payments. 

The petition shall also set forth the name and address of the person or 
institution, if any, having actual custody of the ward. 

In the case of a mentally incompetent ward the petition shall show that such 
ward has been rated incompetent on examination by the bureau in accordance 
with the laws and regulations governing’ the bureau. [Laws 1929, ch. 6, § 4; 
R. §S. 1931, § 50-604.] 

7-705. Appointment of guardian of minor wards as condition precedent to 
payment of money.—Where a petition is filed for the appointment of a guardian 
of a minor ward a certificate of the director, or his representative, setting forth 
the age of such minor as shown by the records of the bureau and the fact that 
the appointment of a guardian is a condition precedent to the payment of any 
moneys due the minor by the bureau, shall be prima facie evidence of the 
necessity for such appointment. [Laws 1929, ch. 6, § 5: R. S. 1931, § 50-605.) 

7-706. Appointment of guardian of mentally incompetent as condition prece- 
dent to payment of money.—Where a petition is filed for the appointment of a 
guardian of a mentally incompetent ward a certificate of the director, or his 
representative, setting forth the fact that such person has been rated incom- 
petent by the bureau on examination in accordance with the laws and regulations 
governing such bureau; and that the appointment of a guardian is a condition 
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precedent to the payment of any moneys due such person by the bureau, shall 
be prima facie evidence of the necessity for such appointment. [Laws 1929, ch. 
6, $6; R. S. 1931, § 50-606. ] 

7-707. Notice of filing of petition—Upon the filing of a petition for the ap- 
pointment of a guardian, under the provisions of this Act [§§ 7-701—7-719], the 
court shall cause such notice to be given as provided by law. [Laws 1929, ch. 6, 
§ 7; R. 8. 1981, § 50-607.) 

7-708. Bond of guardian.—Before making appointment under the provisions 
of this Act | §§ 7-701—7-719] the court shall be satisfied that the guardian whose 
appointment is sought is a fit and proper person to be appointed. Upon the ap- 
pointment being made the guardian shall execute and file a bond to be approved 
by the court in an amount not less than the sum then due and estimated to be- 
come payable during the ensuing year. The said bond shall be in the form and 
be conditioned as required of guardians appointed under the guardianship laws 
of this state. The court shall have power from time to time to require the guard- 
ian to file an additional bond. Where a bond is tendered by a guardian with 
personal sureties, such sureties shall file with the court a certificate under oath 
which shall describe the property owned, both real and personal, and that they 
are each worth the sum named in the bond as the penalty thereof over and above 
all their debts and liabilities and exclusive of property exempt from execution. 
[Laws 1929, ch. 6, § 8; R. 8. 1931, § 50-608. ] 

7-709. Annual accounting—Copy of accounts and petitions to bureau—Notice 
of hearing—Administration of property from other sources.—Every guardian, 
who has received or shall receive on account of his ward, any moneys from the 
Veterans’ Administration, its predecessors or successor, shall file with the court 
annually, on the anniversary date of the appointment, in addition to such other 
accounts as may be required by the court, a full, true, and accurate account under 
oath, of all moneys so received by him, of all disbursements thereof, and showing 
the balance thereof in his hands at the date of such account and how invested. 
A certified copy of each of such accounts filed with the court shall be sent by the 
guardian to the office of the Veterans’ Administration having jurisdiction over 
the area in which such court is located. A duplicate signed copy or certified copy 
of any petition, motion, or other pleading which is filed in the guardianship pro- 
ceedings, or in any proceeding for the purpose of removing the disability of min- 
ority or of mental incompetency, shall be furnished by the person filing the same, 
to the office of the Veterans’ Administration concerned. The Court shall fix a time 
and place for the hearing on such account, petition, or other pleading, not less 
than fifteen [15] days nor more than thirty [30] days from the date of filing 
same, and notice thereof shall be given by the court to the aforesaid Veterans’ 
Administration office not less than fifteen [15] days prior to the date fixed for 
the hearing. Notice of such hearing shall in like manner be given to the guardian. 

Any guardian appointed under this Act [§§ T-701—7-719]) shall be accountable 
for property derived from sources other than the Veterans’ Administration and 
shall be accountable as is or may be required under the applicable law of this 
State pertaining to the property of minors or persons of unsound mind who are 
not beneficiaries of the Veterans’ Administration; provided, however, that he 
may at his option administer the same as provided in this Act and include an 
accounting for such assets and income in the same account required with re- 
spect to assets derived from the Veterans’ Administration, and if so included, 
the procedure with respect thereto shal] be that hereinabove prescribed. [Laws 
1929, ch. 6, § 9; R. S. 1931, § 50-609 ; Laws 1941, ch, 129, § 2.] 


Amendment.—The 1941 act changed “bureau” to read ‘Veterans’ Administration” and 
added the third sentence and the last paragraph. 


7-710. Removal for failure to file account.—If any guardian shall fail to file 
any account of the moneys received by him from the bureau on account of his 
ward within thirty [30] days after such account is required by either the court or 
the bureau, or shall fail to furnish the bureau a copy of his accounts as required 
by this Act [$$ 7—-701—7-719], such failure shall be grounds for removal. [Laws 
1929, ch. 6, § 10; R. S. 1931, § 50-610.] 

7-711. Compensation of guardian.—Compensation payable to guardian shall 
not exceed five [5] per cent. of the income of the ward during any year. In the 
event of extraordinary services rendered by such guardian the court may, upon 
petition and after hearing thereon, authorize additional compensation therefor 
payable from the estate of the ward. Notice of such petition and hearing shall 
be given the proper office in the bureau in the manner provided in Section 9 
[$ 7-709]. No compensation shall be allowed on the corpus of an estate received 
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from a preceding guardian. The guardian may be allowed from the estate of 
his ward reasonable premiums paid by him to any corporate surety upon his 
bond. [Laws 1929, ch. 6, §11; R. 8. 1931, § 50-611.] 

7-712. Investment of funds—Notice to bureau—Exception.—It shall be the 
duty of such guardians to invest and keep invested their ward’s surplus money, 
and only, in the securities or other property, and in the manner hereinafter indi- 
eated, and in which securities or other property the guardian has no interest 
such investments, except those provided in paragraph (A) hereof, shall be made 
only upon the prior approval of the Court, after notice to the Veterans’ Adminis- 
tration as provided in Section 50-609, Revised Statutes of Wyoming, 1931 
[§ 7-709], as amended. 

(A) Direct obligations of this State and of the United States Government, 
and obligations, the interest and principal of which are both unconditionally 
guaranteed by the United States Government. 

The bonds of this State or of any other State, or any county, school districts, 
city, or town in the United States with a population as shown by next preceding 
federal census or not less than 1,000 inhabitants; and where the laws do not 
permit such counties, cities, school districts, or towns to become indebted in 
excess of six [6] per cent of the assessed valuation of property for taxation there- 
in, and where the total indebtedness of such county, school district, city, or 
municipality, does not exceed six [6] per cent of the assessed valuation of 
property for taxation at the time of such investment: provided always, there 
has been no default for more than thirty [30] days during the preceding ten 
[10] years upon any bonds of the issuing State, county, city or town. 

(B) In the legally issued notes of the owner of the fee simple title to im- 
proved, unencumbered real property located in this State secured by first 
mortgage or deed of trust thereon: provided, that the total debt secured by such 
encumbrances shall not exceed sixty [60] per cent of the actual cash value of 
such real property at the time of such investment unless such loan be insured 
and while held by the guardian remain insured, by the Federal Housing Ad- 
ministrator in accordance with the National Housing Act. 

(C) In the entire fee simple title to real estate or lease or real estate in this 
State and the purchase of all necessary equipment, but only as a home for the 
ward, or as a home for his dependent family, or to rehabilitate the ward, or to 
protect his interests. Such purchase or lease of real estate or other investment 
provided in this paragraph shall not be made except upon the entry of an order 
of the court after hearing upon verified petition. Notice of such hearing shall 
be given the Veterans’ Administration as provided in Section 50-609 [§ 7-709], 
as amended. Title shall be taken in the ward’s name. This paragraph shall not 
be construed to limit the right of the guardian, on behalf of his ward, to bid 
and to become the purchaser of real estate at a sale thereof pursuant to decree 
of foreclosure of a lien held by or for the ward, or at a tax or a trustee’s sale, to 
protect the ward’s right in the property so foreclosed or sold, or at a sale under 
partition decree, if necessary to protect the ward’s interest in such property. 
[Laws 1929, ch. 6, § 12; R. S. 1931, § 50-612; Laws 1941, ch. 129, § 3.] 

Amendment.—Prior to the 1941 amendment, the section read: “Every guardian shall 


invest the funds of the estate in such manner or in such securities, in which the guardian 
has no interest, as allowed by law or approved by court.” 


7-713. Limit of expenditures.—A guardian shall not apply any portion of the 
estate of his ward for the support and maintenance of any person other than 
his ward, except upon order of the court after a hearing, notice of which has 
been given the proper office of the bureau in the manner provided in Section 
9 [§ 7-709]. CLaws 1929, ch. 6, §13: R. S. 1931, § 50-613.1 

7-714. Certified copies of records.—Whenever a copy of any public record is 
required by the bureau to be used in determining the eligibility of any person to 
participate in benefits made available by such bureau, the official charged with 
the custody of such public record shall without charge provide the applicant 
for such benefits or any person acting on his behalf or the representative of such 
bureau with a certified copy of such record. [Laws 1929, ch. 6, § 14; R. S. 1931, 
§ 50-614.] 

7-715. Commitment to Veterans’ Hospital—Powers of hospital—Procedure— 
Judgments of other states.—Whenever, in a proceeding for the commitment of 
any person as an insane person or a feeble-minded person, it is determined that 
such person is insane or is feeble-minded, and ought to be committed for safe- 
keeping or treatment, and that such person is eligible for care or treatment by 
the Veterans’ Administration or other agency of the United States Government, 
the district court for the county in which such person resides, or wherein he is 
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in this State, upon receipt of a certificate from the Veterans’ Administra- 
ge pihn other anes showing that facilities are available, and that such 
person is eligible for care or treatment therein, may commit such person to the 
Teterans’ Administration or other agency of the United States Government for 
care or treatment in the manner provided by law for the commitment of insane 
or of feeble-minded persons to Wyoming State Hospital. Thereafter, upon ad- 
mission such committed person shall be subject to the applicable rules and 
regulations of the Veterans’ Administration or such other agency of the United 
States Government. The chief officer of any facility or other institution to which 
such person is so committed shall be vested with the same powers possessed by 
the Superintendent of Wyoming State Hospital or other institutions operated by 
this State for the care or treatment of persons similarly afflicted, with respect to 
the retention, transfer, parole, or discharge. Notice of such pending proceedings 
shall be furnished the person whose commitment is sought and his right to appear 
and defend shall not be denied. ; 

The judgment or order of commitment by a court of competent jurisdiction of 
another State committing a person to the Veterans’ Administration or other 
agency of the United States Government for care or treatment, shall have the 
same force and effect as to such person while in this State as in the State in which 
such judgment or order was made. 

Upon receipt of a certificate of the Veterans’ Administration, or such other 
agency of the United States Government, that facilities are available for the care 
or treatment of any person heretofore committed to Wyoming State Hespital or 
to any other hospital for the insane, or other institution in this State for the care 
of persons similarly afflicted, that such person is eligible for such care or treat- 
ment, the superintendent of any such hospital or institution in this State, is here- 
by authorized to cause the transfer of any such person to the Veterans’ Adminis- 
tration or other agency of the United States Government for care or treat- 
ment. Upon effecting any such transfer, the committing court shall be notified 
thereof by the transferring agency ; provided, however, no person shall be trans- 
ferred, if he is confined pursuant to conviction for any crime or misdemeanor, 
or if he shall have been acquitted of any such charge solely on the ground of in- 
sanity, unless, prior to such transfer, the court originally committing such person 
shall enter an order for such transfer after appropriate motion and hearing. 

Any person transferred as provided in this Act [§§ 7—-701—7-719] shall be 
deemed to be committed to the Veterans’ Administration or other agency of the 
United States Government, pursuant to the original commitment, the same as if 


he had been originally so committed. [Laws 1929, ch. 6, § 15; R. S. 1981, 
§ 50-615 ; Laws 1941, ch, 129, § 4.] 


Amendment.—The 1941 act placed the section in its present form. The general sub- 


stance of the original section has been retained in the first paragraph. 


Effective date.—Section 5 of Laws 1941, ch. 129 provided that it ; k 
from and after its passage. Approved February 25, 1941. ‘ attain 


7-716. Discharge of guardian upon declaration of ward’s competency.— When 
a minor ward for whom a guardian has been appointed under the provisions 
of this Act [$§ 7-701—7-719] or other laws of this state shall have attained his 
of her majority, and if incompetent shall be declared competent by the bureau 
and the court, and when any incompetent ward, not a minor, shall be declared 
competent by said bureau and the court, the guardian shall upon making a 
Satisfactory accounting be discharged upon a petition filed for that purpose. 
[Laws 1929, ch. 6, § 16; R. S. 1981, § 50-616.] 

7-717. Construction of act.—This Act [§§ 7-701—7-719] shall be construed 
liberally to secure the beneficial intents and purposes thereof, and shall apply 
only to beneficiaries of the bureau. [Laws 1929, ch. 6, § 17; R. S. 1981, § 50-617. ] 

7-718. Citation of act——This Act [§§ 7-701—7-719] may be cited as the “Uni- 
form Veterans’ Guardianship Act.” [Laws 1929, ch. 6, § 18; R. S. 1981, § 50-618.] 

7-719. Interpretation of act—This Act [$§ 7-701—7-719] shall be so iater- 
preted and construed as to effectuate its general purpose to make uniform the 
law of those states which enact it. [Laws 1929, ch. 6, $19; R. S. 1931, § 50-619.] 


Separability.—Section 20 of Laws 1929, ch. 6, reads: “The invalidit f y ti 
of this act shall not affect the validity of any oth I ‘whieh canbe given 
GMect without such favaltd port.” y y other portion thereof which can be given 


Repealing Clause.—Section 21 of Laws 1929, ch. 6 repealed chapter 88 of the Session 


Laws of Wyoming, 1927, and all laws, or part f law 
wardat tneceeiaelh'is cae eee: P parts of laws relating to beneficiaries of the 


Effective Dute.—Section 22 of Laws 1929, ch y 
eed on thé tar das et tee tae. ‘ . 6 provided that the act should take 
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TEXT OF LAW ON AID TO STATE OR TERRITORIAL HOMES 
(U. 8. C., title 24, sec. 134) 


All States or Territories which have established, or which shall establish, State 
homes for disabled soldiers and sailors of the United States who served in the 
Civil War or in any previous or subsequent war who are disabled by age, disease, 
or otherwise, and by reason of such disability are incapable of earning a living, 
provided such disability was not incurred in service against the United States, 
shall be paid for every such disabled soldier or sailor who may be admitted and 
cared for in such home at the rate of $700 per annum from September 1, 1954. 

The number of such persons for whose care any State or Territory shall receive 
the said payment under this section shall be ascertained by the Administrator of 
Veterans’ Affairs under such regulations as it may prescribe, but the said State or 
Territorial homes shall be exclusively under the control of the respective State or 
Territorial authorities, and the Administrator shall not have nor assume any 
management or control of said State or Territorial homes. 

The Administrator of Veterans’ Affairs shall, however, have power to have 
the said State or Territorial homes inspected at such times as it may consider 
necessary, and shall report the result of such inspections to Congress in its 
annual report: Provided, That no State shall be paid a sum exceeding one-half 
the cost of maintenance of each soldier or sailor by such State: Provided fur- 
ther, That one-half of any sum or sums retained by State homes on account of 
pensions received from inmates shall be deducted from the aid provided for in 
this section. No money shall be apportioned to any State or Territorial home 
that maintains a bar or canteen where intoxicating liquors are sold: Provided 
further, That for any sum or sums collected in any manner from inmates of such 
State or Territorial homes to be used for the support of said homes a like amount 
shall be deducted from the aid provided for in this section, but this proviso shall 
not apply to any State or Territorial home into which the wives or widows of 
soldiers are admitted and maintained. (August 27, 1888, ch. 914, sec. 1, 25 Stat. 
450; March 2, 1889, ch. 411, 25 Stat. 975; January 27, 1920, ch. 56, 41 Stat. 399; 
February 12, 1925, ch. 225, 43 Stat. 938; April 15, 1926, ch. 146, 44 Stat. 294; 
February 23, 1927, ch. 167, 44 Stat. 1145; December 22, 1927, ch. 5, sec. 1, 45 
Stat. 39; March 23, 1928, ch. 232, sec. 1, 45 Stat. 363: February 28, 1929, ch. 366, 
45 Stat. 1885; May 28, 1930, ch. 348, 46 Stat. 466; July 3, 1930, ch. 868, sec. 2, 
46 Stat. 1016; February 23, 1931, ch. 281, sec. 1, 46 Stat. 1875; June 30, 1932, 
ch. 330, sec. 1, 47 Stat. 472; August 1, 1939, ch. 408, sec. 1, 53 Stat. 1145; De- 
vember 17, 1943, ch. 347, sec. 1, 57 Stat. 603; May 18, 1948, ch. 299, sec. 1, 62 
Stat. 237; September 23, 1950, ch. 1003, 64 Stat. 981; August 21, 1954, ch. 782 
sec. 1, 68 Stat. 757.) 

TIME AND MANNER OF PAYMENT 


Section 2 of the act of August 21, 1954, provided that : “The amendment made by 
this act shall apply to payments with respect to the care given to disabled soldiers, 
sailors, and airmen, on and after the first day of the month next following the 
month during which this act is enacted: Provided, That said payments shall 
be made regardless of whether said veteran may be receiving domiciliary care 
or hospitalization in said home and the appropriations of the Veterans’ Admin- 
istration for medical, hospital, and domiciliary care shall be available for this 
purpose: Provided further, That no such payment to a State or Territory shall 
be made until the Administrator of Veterans’ Affairs determines that the veteran, 
on whose account such payment is requested, is eligible for such care in a Vet- 
erans’ Administration facility, and after such determination of eligibility such 
payment shall be made covering the period of eligibility from the date such 
eare comiuenced, except that no such payment shall be made effective prior to the 
date of receipt by the Veterans’ Administration of an appropriate request for 
determination of eligibility in the case of any eligible veteran with respect to 
whom such request is not received within 10 days following the date such care 
commenced. 
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VETERANS’ HoMES 


CALIFORNIA MILITARY AND VETERANS CoDE ANNOTATED, $§ 1010-1046 


Division 5 


VETERANS’ INSTITUTIONS 


Chapter 1. Veterans’ Home of California. §§ 1010-1046. 
2. Woman’s Relief Corps Home of California, §§ 1080-1094, 
3. County Institutions. §§ 1120, 1121. 


CHAPTER 1 


VETERANS’ HOME OF CALIFORNIA 
§ 1010. Definitions. 
§ 1011. Veterans’ home recognized: Location. 
§ 1012. Purpose of home: Persons eligible. 
} 1013. Property of home. 
1014. Management and control of home: Administration. 
§ 1015. Board of directors: Number, appointment and terms of members: Filling va- 
cancies. [Repealed.] 
§ 1016. Same: Oath of members. [Repealed.] 
§ 1017. Same: Officers. Repealed. | 
1018. Officers of home: Tenure of existing officers: Subsequent appointments, 
1019. Same: Oath, bond, residence and removal. 
§ 1020. Kmployees: Appointment, duties and compensation. [Repealed.] 
$1021. Traveling expenses: Payment. Ape epee 
} 1022. Office of board : Location : Limit of office expenses. [Repealed. 
1023. Actions ¥ and against department: Preneety how held: Duties of Commandant. 
§ 1024. Record of proceedings: Inspection. [Repealed.] 
} 1025. Inspection of home. 
1026. Records, reports and accounts. 
§ 1027. General register: Contents. 
1028. Monthly meetings of board. [Repealed.] 
1029. Quorum. [Repealed.] 
§ 1030. Reports. 
§ 1030.1. Contacts for performance of services or manufacture of articles by disabled 
members: Disposition of proceeds. 
§ 1030.2. Contracts for vocational training of veterans. 
§ 1031. Federal moneys: Disposition. 
$1032. Wage schedule. 
§ 1033. Bills for supplies, ete: Preparation, audit and payment. 
§ 1034. Disposition of moneys received by board: Payment to executive officer: For- 
warding to State Treasurer: Deposit. 
§ 1035. Same: Money of veteran. 
§ 1036. Deposits by veterans: Trust fund. 
§ 1037. Same: Withdrawals: Disposition of balance — veteran’s death. 
§ 10388. Same: Return on discharge or departure: Disposition where not demanded 
within five years. 
§ 1039. Disposition of unclaimed trust moneys. 
§ 1039.3. Acceptance of cash donations and other gifts: Disposition of cash. 
§ 1039.5. Spec oo Fund-—Spanish American War Account: Transfer of money to 
post fund. 
§ 1040. Personal effects of deceased or discharged veterans. 
§ 1041. Charge ae keeping personal effects: Liens: Foreclosure: Sale and disposal of 
proceeds. 
§ 1042. Accrued interest: Accounting and deposit. 
§ 1042.1. Unclaimed or uncashed checks: Disposition of proceeds. 
§ 1043. Admission to home: Persons not eligible. 
1044. Same: Regulations governing: Conditions. 
1045. Transfer of property and management to United States. 
§ 1046. Guardianship of estates of incompetent veterans. 


§ 1010. Definitions.—As used in this chapter: 

(a) “Home” means the Veterans’ Home of California. 

(b) “Department” means the Department of Veterans Affairs. 
(c) “Veteran” means a member of the home. 


LEGISLATIVE HISTORY 
1. Enacted 1935. 
2. Amended by Stats 1935 ch 822 p 2233. 
8. Amended by Stats 1947 ch 94 § 1 p 569, amending subd (b) which formerly read: 
“(b) ‘Board’ means the board of directors of the home.” 


§ 1011. Veterans’ home recognized: Location.—There is in the Department of 
Veterans Affairs a Veterans’ Home of California, which is situated at Veterans’ 
Home, Napa County. 

LEGISLATIVE HISTORY 


1. Enacted 1935, the section then reading: ‘There is in the Department of Military 
— by een Affairs a Veterans’ Home of California, which is situated at Yountville, 
Napa County.” 

2. Amended by Stats 1947 ch 94 § 2 p 569, amending the section to read as at present. 


§ 1012. Purpose of home: Persons eligible-——The home is for aged and disabled 
honorably discharged former soldiers, sailors, marines, and members of the 
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Coast Guard of the United States who have served in the armed forces during 
a war period as defined by law and/or are eligible for hospitalization or domi- 
ciliary care in a veterans’ facility in accordance with the rules and regulations 
of the United States Veterans Administration, and who have been bona fide 
residents of this State for 10 years immediately preceding the date of applica- 
tion. The property of the home shall be used for this purpose. 


LEGISLATIVE HISTORY 


1. Enacted 1935, the section then reading: “The home is for aged and indigent ex-soldiers, 
sailors, and marines of the United States. The property of the home shall be used for 
this pappece.” Based on Stats 1897 ch 101 § 2 p 107, as amended by Stats 1905 ch 373 


§1 

2 Amended by Stats 1939 ch 565 § 1 p 1969, amending the first sentence to read: “The 
home is for aged and indigent disabled ex-soldiers, sailors and marines of the United States 
who have served in the armed forces during a war period as defined by law or who are 
eligible for hospitalization in a veterans facility in accordance with the rules and regula- 


tions of the United States Veterans Administration.” 
38. Amended by Stats 1941 ch 1156 § 1 p 2886, amending the first sentence to read as at 


present. 
CROSS REFERENCES 
Admission of persons not eligible: § 1043. 
COLLATERAL REFERENCES 
10 CLR 415 (welfare legislation, validity of). 
NOTES OF DECISIONS 


The act of March 11, 1897, and the acts amendatory thereof were to be taken in conunec- 
tion with the regulations of the board, in determining the conditions on which applicants 
could enter and remain as members of the State Veterans’ Home. Treadway v Veterans’ 
Home of Calif. (1910) 14 CA 75, 111 P 111. 

The legislature, having power to make the ‘Veterans’ Home” a state institution, had 
the power to regulate the conditions of ee therein, either directly or by dele- 
gating power over such conditions to the governing body of the state institution. Tread- 
way v Veterans’ Home of Calif. (1910) 14 CA 75, 11 P 111. 


§ 1013. Property of home.—All property conveyed to and accepted by the State 
under the provisions of Chapter 101, Statutes of 1897, and any other property 
conveyed to and accepted for the home shall be the property of the home the 
same as though the description of such property and acceptance thereof were 
herein set forth. 


Enacted 1935. 


LEGISLATIVE HISTORY 


CROSS REFERENCES 
Property held by board in trust: § 1023. 
NOTES OF DECISIONS 


The act of March 11, 1897, accepting from the Veterans’ Home Association of Napa 
County a conveyance of its title to its tract, improvements and furnishings, and making 
the same a state home for aged and indigent ex-soldiers, sailors and marines of the United 
States Army and Navy, is a valid special law in a case where a general law could not be 
made applicable. Treadway v Veterans’ Home of Calif. (1910) 14 CA 75, 111 P 111. 

§ 1014. Management and control of home: Administration—The home shall 
be under the management and control of the department and, subject to the 
policies adopted by the California Veterans Board and the direction of the 
Director of Veteran’s Affairs, shall be administered by the Commandant, Veter- 
ans’ Home of California, known as the Manager of the Division of Veterans 
Homes. 

LEGISLATIVE HISTORY . 

1. Enacted 1935, the section then reading: ‘“The home shall be under the management 
and control of the board.’”’ Based on Stats 1897 ch 101 § 2 p 107, as amended by Stats 
1905 ch 373 § 1 p 471. 

2. Amended by Stats 1947 ch 94 § 3 p 569, amending the section to read as at present. 


§ 1015 Board of directors: Number, appointment and terms of members: Fill- 
ing vacancies. [Repealed.] 


See note to § 50. 
LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 § 2 p 107, as amended by Stats 1905 
ch 373 § 1 p 471. 

2. Repealed by Stats Ist Ex Sess 1946 ch 114 § 1 p 148. 

§ 1016. Same: Oath of members. [Repealed.] 


See note to § 50. 
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LEGISLATIVE HISTORY 


m,” sate 4 prow Based on Stats 1897 ch 101 § 3 p 108, as amended by Stats 1905 
ch 373 § 2 p 471. 
2. Repealed by Stats Ist Ex Sess 1946 ch 114 § 1 p 148. 


§ 1017. Same: Officers. [Repealed.] 


See note to § 450. 
LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 §5 109, as amended by Stats 1903 
ch 243 § 1 p 321, Stats 1905 ch 373 § 3 p 472, Stats 1907 ch 41 §1p 59. 

2. Repealed by Stats lst Ex Sess 1946 ch 114 § 1 p 148. 

§ 1018. Officers of home: Tenure of existing officers: Subsequent appoint- 
ments.—The commandant, executive officers, chief surgeon, quartermaster or 
supply officer, adjutant, chaplain, physicians and surgeons, dental officers, hos- 
pital administrative officer, and the utilities officer in office shall remain in office 
as provided in the State Civil Service Act. Thereafter the commandant shall 
appoint, subject to civil service, qualified persons to fill such offices. 





LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 §5 p 109, as amended by Stats 1903 
ch 243 § 1 p 321, Stats 1905 ch 8738 § 38 2S Stats 1907 ch 41 § 1 p 59. 

2. Amended by Stats 1935 ch 822 p 2233, the section then reading: “The commandant, 
surgeon, quartermaster, adjutant, finance officer, chaplain, and assistant surgeon in office 
at the time this chapter takes effect shall remain in office until the expiration of their 
respective terms. Thereafter the board shall appoint, subject to civil service, qualified 
persons to fill such offices for terms of two years, none of whom shall be members of the 
board. Vacancies shall be filled by the board for unexpired terms.” 

3. Amended by Stats 1941 ch 1156 §2 p 2886, amending the section to read: ‘““The 
commandant, surgeon, quartermaster, adjutant, finance officer, chaplain, assistant surgeons, 
dental officers, medical administrative officer, and the engineer who shall be designated as 
utilities officer in office at the time this amendment takes effect shall remain in office as 
provided in the State Civil Service Act. Thereafter, the board shall appoint, subject to 
civil service, qualified persons to fill such offices, none of whom shall be members of the 
board.” 

4. Amended by Stats 1945 ch 200 § 1 p 672, amending the first centence by (1) adding 
“executive officer’ after ‘The commandant” at the beginning of the sentence; and (2) 
omitting “finance officer’ after “adjutant.” 

5. Amended by Stats 1947 ch 94 § 4 p 569, amending the section to read as at present. 


CROSS REFERENCES 
Oath, bond, residence and removal of officers of home: § 1019. 


§ 1019. Same: Oath, bond, residence and removal.—Officers of the home shall 
take the oath of office required of state officers, shall file a bond in form and 
amount approved by the department, and shall reside at the home providing 
quarters are available. Officers may be removed by the Director of Veterans’ 
Affairs for cause as provided in the State Service Act. 


LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 § 5 p 109, as amended by Stats 1903 
ch 243 § 1 p 321, Stats 1905 ch 373 § 8 p 472, Stats 1907 ch 41 § 1 p 59. 

2. Amended by Stats 1941 ch 1156 § 3 p 2886, substituting ‘as provided in the State 
Civil Service Act” for “after a hearing’ at the end of the section. 

3. Amended by Stats 1947 ch 94 §5 p 569, (1) competes | “department” for “board” 
in the first sentence; (2) adding “providing quarters are available” at the end of the first 
sentence; and (3) substituting “Director of Veterans’ Affairs” for “board” in the second 
sentence. 


§ 1020. Employees: Appointment, duties and compensation. [Repealed.] 
See note to § 50. 
LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 ‘oP 109, as amended by Stats 1903 
ch 243 § 1 p 821, Stats 1905 ch 373 § 8 p 472. Stats 1907 ch 41 § 1 p 59. 

2. Amended by Stats 1935 ch 822 p 22-33. 

3. Repealed by Stats lst Ex Sess 1946 ch 114 § 1 p 148. 


§ 1021. Traveling expenses: Payment. [Repealed.] 


See note to § 50. 
LEGISLATIVE HISTORY 
1. aneted Zeee. Based on Stats 1897 ch 101 §13 p 111, as amended by Stats 1905 
ch 873 § 8 p 475. 
2. Repealed by Stats Ist Ex Sess 1946 ch 114 § 1 p 148. 


§ 1022. Office of board: Limit of office expenses. [Repealed.] 
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LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 § 13 p 111, as amended by Stats 1905 
ch 373 $8 P 475. 
2. Repealed by Stats 1945 ch 200 § 5 p 672. 


§ 1023. Actions by and against department: Property, how held: Duties of 
Commandant.—The department may sue and be sued in any of the courts of 
this State. All property held by the department shall be held in trust for the 
State and for the use and benefit of the home. The Commandant shall manage 
the home, and administer its affairs, and subject to the direction of the Director 
of Veterans Affairs adopt rules and regulations for the government of the home, 
in conformity as nearly as possible, to the rules and regulations of the United 
States Veterans Administration for their facilities. 


LEGISLATIVE HISTORY 


1. Hnacted 1935. Based on Stats 1897 ch 101 § 4 p 108. 

2. Amended by Stats 1941 ch 1156 § 4 p 2886, substituting “of the National Military 
Homes and the United States Veterans Administration for their facilities” for ‘of the 
United States Soldiers’ Home and branches thereof” at the end of the section. 

3. Amended by Stats 1947 ch 94 § 6 p 569, (1) substituting “department” for “board” 
in the first and second sentences; (2) substituting ‘““The Commandant” for “The board” 
at the beginning of the third sentence; (3) substituting ‘‘and subject to the direction of the 
Director of Veterans Affairs’ for ‘make by-laws for the government of the board, and” in 
the third sentence: and (4) omitting “the National Military Homes and” before “United 
States Veterans Administration” in the third sentence. 


CROSS REFERENCES 
Management of home: § 1014. 
Regulations governing admission: § 1044. 


§ 1024. Record of proceedings: Inspection. [Repealed.] 


LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 § 4 p 108. 

2. Repealed by Stats 1947 ch 94 §7 p 569. 

§ 1025. Inspection of home.—The home shall be open at any time to the inspec- 
tion of the Director of the United States Veterans Administration or his au- 
thorized representative. 

LEGISLATIVE HISTORY 


1. Enacted 1935. Based’on Stats 1897 ch 101 § 4 p 108. 

2. Amended by Stats 1941 ch 1156 § 5 p 2887, substituting “the Director of the United 
States Veterans Administration or his authorized representative” for “the board of 
managers of the National Home for Disabled Volunteer Soldiers” at the end of the section. 

§ 1026. Records, reports and accounts.—The records, reports, and accounts 
kept by the home shall conform, as nearly as possible to the requirements of 
the United States Veterans Administration. 


LEGISLATIVE HISTORY 


1. Enacted 1935, the section then reading: ‘“‘The records, reports, and accounts oent by 
the board shall conform to the requirements of the board of managers of the National Home 
for Disabled Volunteer Soldiers.” Based on Stats 1897 ch 101 § 4 p 108. 

2. Amended by Stats 1947 ch 94 § 8 p 570, amending the section to read as at present. 


CROSS REFERENCES 
Annual and other reports: § 1030. 


§ 1027. General register: Contents.—The commandant shall keep a genera) 
register in which shall be recorded concerning each member adimitted : 

(a) Name, age, place of birth, and occupation. 

(b) Date of admission, or date of rejection, if not admitted. 

(c) Residence at time of admission, length of residence in this State im- 
mediately prior to admission, and residence at time of entering the service. 

(d) Date of enlistment, company, regiment, branch or arm of service, and 
date of discharge. 

(e) Disease, wounds, or disability. 

(f) Married or single. 

(g) Pensioner or not, rate of pension, estate, and income. 

(h) All fraternal societies to which he belongs. 

(i) Date of discharge from the home and reason therefor, place of and date 
of death and place of burial. 

(j) Remarks. 





LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 § 4, p 108. 

2. Amended by Stats 1947 ch 94 §9 570, substituting (1) “The commandant” for 
“The board” at the beginning of the section; and (2) “member admitted” for “applicant 
for admission” at the end of the introductory paragraph. 
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§ 1028. Monthly meetings of board. [Repealed.] 


See note to § 50. 
LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 § 4 p 108. 
2. Amended by Stats 1941 ch 1156 § 6 p 2887. 
3. Repealed by Stats 1st Ex Sess 1946 ch 114 § 1 p 148. 


§ 1029. Quorum. [Repealed.] 


See note to § 50. 
LEGSLATIVE HISTORY 


1. Enacted 1935, Based on Stats 1897 ch 101 § 4 p 108. 
2. Repealed by Stats ist Ex Sess 1946 ch 114 § 1 p 148. 


§ 1030. Reports. 


[Annual report: Contents.] The department shall report to the Governor be- 
for the first day of January of each year stating all receipts and expenditures, 
the condition of the home, the number of veterans received and discharged dur- 
ing the preceding fiscal year, and such other matters touching upon the manage- 
ment, conduct, and interest of the home as the department deems proper, or as 
are required by the Governor. 

[Other reports: Verification and certification.] The department shall also 
make any other reports which the Governor requires. All reports shall be veri- 
fied by the Director of Veterans Affairs and shall be certified by the com- 
mandant. 

LEGISLATIVE HISTORY 
ot jen Based on Stats 1897 ch 101 §7 p 109, as amended by Stats 1905 ch 
373 p. 472. 

2. Amended by Stats 1941 ch 1156 $7 p 2887, substituting (1) “interest of the home” 
for “interests of the home” in the first paragraph; and (2) “commandant” for “secretary 
of the board” at the end of the section. 

3. Amended by Stats 1947 ch 94 § 10 p 570, substituting (1) “department” or “board”’ 
each time in the first paragraph and in the first sentence of the second para raph ; 
(2) “interests of the home” for “‘interest of the home’”’ in the first paragraph and (3) “the 
Director of Veterans Affairs” for “the president of the board, or in his absence by the vice 
president” in the last sentence. 

CROSS REFERENCES 


Reports to conform to United States Veterans Administration requirements : § 1026. 


§ 1030.1. Contracts for performance of services or manufacture of articles by 
disabled members: Disposition of proceeds.—The department may enter into 
contracts with the United States or any agency thereof, any governmental 
agency, any person, or any corporation for the performance of services or manu- 
facture of articles by disabled members of the home. The proceeds of any such 
contract, less the actual operating expenses, shall be paid to the individual dis- 
abled veterans who perform the services or labor. 


LEGISLATIVE HISTORY 


1. Added by Stats 1945 ch 128 {3 617. 
2. Amended by Stats 1947 ch 94 ii p 570, substituting “The department” for “The 
board” at the beginning of the section. 


§ 1030.2. Contracts for vocational training of veterans.—The department may 
enter into contracts with the United States or any agency thereof and any other 
governmental agency for the purpose of providing courses of vocational train- 
ing for disabled veterans who have been bona fide residents of this State for 10 
years. 

LEGISLATIVE HISTORY 

1. Added by Stats 1945 ch 128 £3 R 617. 


2. Amended by Stats 1947 ch 12 p 570, substituting “The department” for “The 
board” at the beginning of the section. 


§ 1031. Federal moneys: Disposition.—All moneys received by the State from 
the United States for the use of the home shall be placed to the credit of and 
shall augment the current appropriation for the support of the home. 

Note.—Stats 1941 ch 1084 also provides : 

§ 2. The Veterans’ Home of California Federal Fund is hereby abolished, and any money 


in that fund on the effective date of this act shall be credited to, and shall augment the 
current appropriation for the support of the Veterans’ Home of California. 


LEGISLATIVE HISTORY 


1. Enacted 1925, the section then reading: ‘“There is in the State treasury a Veterans’ 
Home of California Federal fund. All moneys received by the State from the United States 
for the use of the home shall be placed to the credit of this fund.” Based on Stats 1897 
ch 101 § 8 p 109, as amended by Stats 1927 ch 118 § 1 p 211. 

2. Amended by Stats 1941 ch 1084 § 1 p 2781, amending the section to read as at present. 
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§ 1032. Wage schedule.—The department shall fix a schedule of wages for 
veterans who are employed at the home, subject to the approval of the Direc- 
tor of Finance. 

LEGISLATIVE HISTORY 
1. Enacted 1935. Based on Stats 1897, ch 101 § 6 p 109. 
2. Amended by Stats 1947 ch 94 § 13 p 570, (1) su ee tenkten department” for “The 


board” at the beginning of the section; and (2) adding “subject to the approval of the 
Director of Finance” at the end of section. 


§ 1033. Bills for supplies, etc.: Preparation, audit and payment.—All bills and 
charges against the home for supplies, salaries, or other expenses, from state 
appropriations shall be prepared and audited in the manner provided by law 
and warrants therefor shall be paid out of any money available for such pur- 
poses according to the directions of the commandant approved by the Depart- 
ment of Finance. 

LEGISLATIVE HISTORY 
i eeyit 1935. Based on Stats 1897 ch 101 § 9 p 110, as amended by Stats 1927 ch 

R§2p . 

2. Amended by Stats 1945 ch 200 § 2 p 672, omitting “the Veterans’ Home of California 
Federal fund” after “shall be paid out of.” 

3. Amended by Stats 1947 ch 94 § 14 p 571, (1) adding “from state appropriations” 
after “or other expenses”; and (2) substituting “according to the directions of the com- 
mandant” for “according to the directions of the board.” 


CROSS REFERENCES 
Fund abolished: § 1031. 


§ 1034. Disposition of moneys received by board: Payment to executive offi- 
cer: Forwarding to State Treasurer: Deposit.—Except money received from 
this State for disbursement, all moneys received by the home, or by any officer 
of the home, including pension and other moneys belonging to veterans and 
other trust moneys, shall be immediately paid to the executive officer of the 
home. On or before the tenth day of each month the executive officer of the 
home shall forward to the State Treasurer all moneys in his possession, except 
pension and other moneys belonging to veterans, trust moneys, the post funds, 
and the emergency fund, hereinafter mentioned, together with a statement of 
the sources from which the same have been received. The moneys shall be de- 
posited by the State Treasurer to the credit of the General Fund of the State; 
orovided, however, that abatements of support expenditures shall be credited to 
the support appropriation current at the time of collection. 


LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 § 10 & 110, as amended by Stats 1905 
ch 373 §5 p 473, Stats 1907 ch 267 §1 p 330, Stats 1911 ch 743 $1 p 1447, Stats 1921 
ch 573 §1 p 945, Stats 1927 ch 118 $3 Pp 211, Stats 1929 ch 767 $1 p 1515. 

2. Amended by Stats 1941 ch 1156 §8 p 2887, (1) substituting ‘Except money” for 
“Except moneys” at the beginning of the section; (2) substituting ‘finance officer of the 
home” for “‘treasurer of the home” at the end of the first sentence and in the second sen- 
tence; (3) substituting “post funds” for “post fund” in the second sentence; and (4) add- 
ing “provided, however, that abatements of support expenditures shall be credited to the 
support appropriation current at the time of collection” at the end of the section. 

3. Amended by Stats 1945 ch 200 § 3 p 672, substituting “executive officer of the home” 
for “finance officer of the home” at the end of the first sentence and in the second sentence. 

4. Amended by Stats 1947 ch 94 §15 p 571, substituting “received by the home’”’ for 
“received by the board” in the first sentence. 


CROSS REFERENCES 
Disposition of money of veteran: § 1035. 


§ 1035. Same: Money of veteran. 

[Holding upon veteran’s death: Payment to heirs: Funeral expenses.] Any 
balance of moneys of any veteran held by the home, or by its authority, shall, 
upon the death of the veteran, where undisposed of by will, be held as a trust 
fund to be paid by the home upon proof deemed to be proper to the comman- 
dant, directly and without probate to the heirs of the veteran; provided, that the 
2ommandant is hereby empowered to disburse funds of any deceased veteran for 
payment of such funeral expenses. 

[Payment to post fund.] If no heirs are discovered within five years after 
the death of the veteran, or if the heirs discovered within such time are not 
entitled to the whole thereof, the moneys not paid to the heirs, and undisposed of 
by will, shall be paid to the post fund of the home which fund shall be used for 
the common benefit of the veterans under the direction of the commandant. 
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LEGISLATIVE HISTORY 


1. Enacted 1935, the section then reading: ‘Any balance of pension moneys of any _ 
sioner held by the board, or by its authority, shall, upon the death of the pensioner, where 
undisposed by will, be held as a trust fund, to be paid by the board upon proper proof, 
directly and without probate, to the heirs of the pensioner. 

“If no heirs are discovered within five years after the death of the pensioner, or if the 
heirs discovered within such time are not entitled to the whole thereof, the moneys not 
paid to the heirs, and undisposed of by will, shall be paid to the post fund of the home 
which fund shall be used for the common benefit of the veterans under the direction of the 
board.” Based on Stats 1897 ch 101 Pa 110, as amended by Stats 1905 ch 878 ii 
p 473, Stats 1907 ch 267 § 1 p 330, Stats 1911 ch 743 §1 p 1447; Stats 1921 ch 573 §1 
p 945, Stats 1927 ch 118 § 3 p 211, Stats 1929 ch 767 § 1 p 1515. 

2. Amended by Stats 1941 ch 1158 § 9 p 2888, amending the first paragraph to read: 
“Any balance of moneys of any veteran held by the board, or by its authority, shall, upon 
the death of the veteran, where —_— of by will, be held as a trust fund, to be paid 
by the board upon proper proof, direct , and without probate, to the heirs of the veteran.” 

8. Amended by Stats 1945 ch 202 §1 p 673, (1) substituting “upon proof deemed to be 
proper to the board” for “upon proper proof” in the first sentence; and (2) adding “pro- 
vided, that said board is hereby empowered to disburse funds of any deceased veteran for 
payment of such funeral expenses” at the end of the first paragraph. 

4. Amended by Stats 1947 ch 94 § 16 p 571, substituting (1) “home” for “board” after 
“any veteran held by the’ and after “to be gens by the’ in the first paragraph; and 
(2) “commandant” for “board” after “deemed to be proper to the,” before “is hereby 
empowered,” and at the end of the section. 


COLLATERAL REFERENCES 
3 Ops Atty Gen 69 (distribution to heir of deceased veteran’s estate by Directors of 
Veteran’s Home). 


Notes: 36 ALR2d 725 (federal statute as to disposition of personal property of veteran 
dying in Veterans’ Administration facility without spouse or heirs). 


NOTES OF DECISIONS 


Under the law relative to the California Veterans’ Home (Stats 1897 ch 101 p 106), 
pension money in the possession of a member of the Home at the time of his death intestate 
was not recoverable from the directors of the Home by his administrator, but was to be 
held by them upon the trusts declared by the statute, subject to future reclamation by the 
relative of the deceased. Brownlee v Veterans’ Home (1918) 22 CA 207, 133 P 1158. 

An action against the board of directors and the secretary-treasurer of the Veterans’ 
Home of California to recover money deposited with them by an inmate may, after the 
death of said inmate, be brought directly in the name of the heir and without obtaining 
letters of administration upon the estate of the deceased. McOmie v Veterans’ Home 
(1927) 88 CA 16, 263 P 253. 


§ 1036. Deposits by veterans: Trust fund.—The veterans may voluntarily de- 
posit money with the home, which the home shall receive and keep without 
charge as a trust fund. 

LEGISLATIVE HISTORY 

1. Enacted 1935. Based on Stats 1897 ch 101 $10 p 110, as amended by Stats 1905 
ch 373 §5 p 478, Stats 1907 ch a0, § 1 p, 380, Stats 1911 ch 743 §1 p 1447, Stats 1921 

3D 


ch 573 $1 p 945, Stats 1927 ch 118 1, Stats 1929 ch 767 §1 p 1515. 
2. Amended by Stats 1947 ch 94 § 17 p 571, substituting “home” for “‘board’”’ each time. 


CROSS REFERENCES 


Withdrawals, and disposition of balance at death, of veterans deposits: § 1037. 
Return of deposits by veterans on discharge or departure; disposition where not 
demanded within five years: § 1038. 


§ 1037. Same: Withdrawals: Disposition of balance upon veteran’s death,— 
The money belonging to a veteran and voluntarily deposited with the home may 
be withdrawn, in whole or in part, at the will of the veteran. Any balance re- 
maining upon his death, undisposed by will, and not paid to his heirs at law 
within the time and in the manner hereinbefore provided, shall be paid to the 
post fund. 

LEGISLATIVE HISTORY 

1. Enacted 1935. Based on Stats 1897 ch 101 30% 110, as amended by Stats 1905 
ch 373 $85 p 473, Stats 1907 ch 267 § 1 p 330, Stats 1911 ch 743 §1 1447, Stats 1921 
ch 573 $1 p 945, Stats 1927 ch 118 § 3 p 211, Stats 1929 ch 767 § 1 D 515. 

2. Amended by Stats 1947 ch 94 $18 p 571, substituting “home” for “board” in the 
first sentence. 

§ 1038. Same: Return on discharge or departure: Disposition where not de- 
manded within five years.—All money deposited with the home for a veteran 
shall be paid to him on demand, upon his discharge from or voluntary leaving 
the home. If such money is not so demanded at the time of discharge or leaving 
or within a period of five years thereafter, or demanded by the heirs, devisees, 
or legatees in case of his decease after his discharge or voluntary leaving, the 
same shall be paid to the post fund. 

















SA NUR se 





2118 ESTATES OF INCOMPETENT VETERANS 


LEGISLATIVE HISTORY 


Zz ecees 1935. Based on Stats as ech 101 ee 110, as amended by Stats 1905 
ch sete p 473, tSats 1907 ch 267 # s 7a Stats 1911 ch 748 §1 RE 1447, Stats 1921 
ch 573 § 1 p 945, Stats 1927 ch 118 § 11, Stats 1929 ch 767 § 1 p 1515 

2. Aipended by Stats 1947 ch 94 § it p 57 1, substituting ‘chome” tor “board” in the first 
sentence. 

$1039. Disposition of unclaimed trust moneys.—All moneys received by the 
home under specific trust agreements shall be paid into the post fund five years 
after the trust agreement terminates if not claimed by the heirs, devisees, or 
legatees of the veteran as hereinabove provided. 


LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 §10 p 110, as amended by Stats 1905 
ch 373 §5 p 473, Stats 1907 ch 267 § 1 p 330, Stats 1911 ch 748 $1 P 1447, Stats 1921 
ch 573 §1 ee Stats 1927 ch 118 § 8 p 211, Stats 1929 ch 767 $1 p 1515. 

2. Amended by Stats 1947 ch 94 § 20 p 572, substituting “home” Se oboard, " 

§ 1039.3. Acceptance of cash donations and other gifts: Disposition of cash.— 
The commandant, subject to the approval of the Director of Veterans’ Affairs, 
may accept cash donations or other gifts to be used for the welfare of the vet- 
erans. Cash shall be paid into such trust funds as the commandant may estab- 
lish and shall be expended by the commandant for promoting the welfare of the 
veterans and for the purpose designated by the donor. 


LEGISLATIVE HISTORY 


1. Added by Stats 1945 ch 127 §1 p 616, the section then reading: ‘“The board may 
accept cash donations or other gifts to be used for the welfare of the veterans. Cash 
shall be paid into the post fund and shall be expended by the board for promoting the wel- 
fare of the veterans. 

2. Amended by Stats Ist Ex Sess 1946 ch 24 §1 p 42, soos the section to read: 
“The board may accept cash donations or other gifts to be used for the welfare of the 
veterans. Cash. shall be paid into such trust funds as the board may establish and shall 
be expended by the board for promoting the welfare of the veterans and for the purpose 
designated by the donor.’ 

8. Amended by Stats 1947 ch 94 § 21 p 572, amending the section to read as at present. 

§ 1039.5. Special Deposit Fund—Spanish American War Account: Transfer of 
money to post fund—aAll moneys in that certain fund in the State treasury, 
which fund is known as the “Special Deposit Fund—-Spanish American War Ac- 
count—Unelaimed Trust,” which are unclaimed and for five years past have 
been unclaimed by the owners thereof are hereby ordered transferred to the 
post fund of the Veterans’ Home of California, to the fullest extent that the 
same may be done under the Constitution of this State and of the United States. 


LEGISLATIVE HISTORY 
Added by Stats 1939 ch 1080 § 1 p 3003. 


§ 1040. Personal effects of deceased or discharged veterans.—The personal 
effects of deceased veteran shall be held for the heirs, devisees, or legatees for 
the period of one year from the date of his death. The personal effects of a 
veteran who is discharged or voluntarily leaves shall be held for the veteran him- 
self or his heirs, devisees, or legatees for the period of one year from the date 
of discharge or leaving. 

LEGISLATIVE HISTORY 


Enacted 1935. Based on Stats 1897 ch 101 § 10 p 110, as amended by Stats 1905 ch 
378 § 5 p 473, Stats 1907 ch 267 § 1 p 330, Stats 1911 ch 743 § 1 p 1447, Stats 1921 ch 573 
§ 1 p 945, Stats 1927 ch 118 § 3 p 211, Stats 1929 ch 767 § 1 p 1515. 

$1041. Charge for keeping personal effects: Lien: Foreclosure: Sale and 
disposal of proceeds.—The officer in charge may make a monthly charge for the 
safe-keeping of the unclaimed personal effects of veterans. If the charge is not 
paid a lien upon the effects to secure the payment shall accrue to the State. 
If the amount due is not paid within three years then the lien may be foreclosed 
and the officer in charge may proceed by public or private sale to sell the prop- 
erty or so much thereof as is necessary to satisfy the lien and costs of sale. The 
sale shall take place at a public place in the home and notice of sale shall be 
posted in such place at least ten days previous to the date of sale. The pro- 
ceeds of sale shail be credited to the post fund. 


LEGISLATIVE HISTORY 


Enacted 1935. Based on Stats 1897 ch 101 § 10 p 110, as amended by Stats 1905 ch 873 
$5 p 478, Stats 1907 ch 267 §1 p 330, Stats 1911 ch 743 § i Pp 1447, Stats 1921 ch 573 
§ 1 p 945, Stats 1927 ch 118 § 3 p 211, Stats 1929 ch 767 § 1p 1515. 


§ 1042. Accrued interest: Accounting and deposit.—All accrued interest on 
money turned over to the executive officer and retained by him under this 
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chapter shall be accounted for by him and deposited to the credit of the post 
fund and used for the common benefit of the veterans. 


LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 §10 p 110, as amended by Stats 1905 
ch 373 § 5 p 473, Stats 1907 ch 267 é 1 p 830, Stats 1911 ch 748 § p 1447, Stats 1921 
ch 573 i? 945, Stats 1927 ch 118 § 3 p 211, Stats 1929 ch ie 1p 1515. 

os Amended by Stats 1941 ch 1156 §10 p 2888, substituting “finance officer’ for 
“treasurer.” 


J: Amended by Stats 1945 ch 200 § 4 p 672, substituting ‘executive officer’ for “finance 
officer.” 

§ 1042.1. Unclaimed or uncashed checks: Disposition of proceeds.—If any 
check is drawn upon any trust fund of the home and remains unclaimed or is 
not cashed, for a period of one year, it shall be canceled and the amount thereof 
shall be turned over to the executive officer and be deposited to the credit of the 
post fund and used for the common benefit of the members of the home. 


LEGISLATIVE HISTORY 
Added by Stats 1945 ch 191 § 1 p 666. 


§ 1043. Admission to home: Persons not eligible-——With the exception of offi- 
cers and employees and their families, no person shall be admitted to reside in 
the home, who is not eligible under Section 1012. 


LEGISLATIVE HISTORY 


1. Enacted 1935, the section then reading: “With the exception of officers and employees 
and their families, no person shall be admitted to reside in the home, who is not an honor- 
ably discharged United States soldier, sailor, or marine, and who has not been a bona fide 
resident of this State for six years immediately pos his application.” Based on Stats 
1897 ch 101 § 12 p 111, as amended by Stats 1905 ch 373 §7 p 474, Stats 1931 ch 612 $1 
p 1322, Stats 1933 ch 597 ! 1 p ie. 

2. Amended by Stats 1939 ch 398 § 1 p 1730, substituting “ten years” for “six years.” 

8. Amended by Stats 1941 ch 1156 Ria p 2888, amending the section to read as at 
present, 

CROSS REFERENCES 


Persons eligible for admission: § 1012, 
Regulations and conditions governing admission to home: § 1044. 


§ 1044. Same: Regulations governing: Conditions.—The commandant, in ac- 
cordance with the policies adopted by the California Veterans Board and subject 
to the direction of the Director of Veterans Affairs, may make rules and regula- 
tions governing the admission of applicants and may prescribe the conditions 
upon which they may enter and the conditions upon which they may remain. 


LEGISLATIVE HISTORY 


1. Enacted 1935. Based on Stats 1897 ch 101 §12 111, as amended by Stats 1905 
ch 373 § 7 p 474, Stats 1931 ch 612 § 1 1322, Stats 1933 ch 597 § 1 p 1529. 

2. Amended by Stats 1947 ch 94 § 2 572, substituting “The commandant, in accord- 
ance with the policies adopted by the California Veterans Board and subject to the direc- 
tion of the Director of Veterans Affairs’ for “The board’ at the beginning of the section. 

§ 1045. Transfer of property and management to United States.—Nothing in 
this chapter shall prevent the State from transferring the property and manage- 
ment of the home to the United States for a home of similar character. 


LEGISLATIVE HISTORY 


; panctet 1935. Based on Stats 1897 ch 101 § 2 p 107, as amended by Stats 1905 ch 873 
D , 

§ 1046. Guardianship of estates of incompetent veterans. 

[Issuance of letters to Veterans’ Home.] If it appears necessary or proper 
that a guardian of the estate of a veteran be appointed, the court in its discretion 
may, upon application of the commandant, acting through his designated officer, 
appoint the home as guardian of such estate and cause letters of guardianship 
of such estate to be issued to the home. 

[Powers of home.|] For the purposes of this chapter, the home is made a cor- 
poration and, acting through an officer designated by the commandant, may act 
as guardian of estates, assignee, receiver, depositary or trustee, under appoint- 
ment of any court or by authority of any law of this State, and transact business 
in such capacity in like manner as an individual, and for this purpose may sue 
and be sued in any of the courts of this State. 

[Bond;: Fees.]| The home shall be appointed as guardian, assignee, receiver, 
depositary or trustee without bond. The officer designated by the commandant 
shall be required to give a surety bond in such amount as may be deemed neces- 
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sary from time to time by the commandant. but in no event shall the initial 
bond be less than ten thousand dollars ($10,000) which bond shall be for the 
joint benefit of the several estates, the commandant, and the State of California. 
The home shall receive such reasonable fees as shall be allowable for its expenses 
for filing fees, attorneys’ fees, and bond premiums. The court shall allow to the 
home at the time of its appointment as guardian of an estate an amount which 
the court estimates would be the bond premium for the estate if a separate bond 
were required for the estate. The fees paid to the home may be used as a trust 
account from which may be drawn expenses for filing fees, attorneys’ fees and 
bond premiums in all estates it undertakes to administer. Whenever the balance 
remaining in such trust account shall exceed a sum deemed necessary by the 
commandant for the payment of the filing fees, attorneys’ fees and bond pre- 
miums incurred in the various estates, such excess shall be paid annually ‘into 
the post fund of the home. 

[Deposit and investment of funds.] The home when acting as guardian of a 
veteran may deposit the funds of the estate in the special deposit fund of the 
home, and may invest and reinvest such funds in securities which are legal 
investments for savings banks in this State. 


LEGISLATIVE HISTORY 


1. Added by Stats 1945 ch 400 § 2 p 859. 

2. Amended by Stats 1947 ch 94 § 23 p 572, substituting (1) “commandant, acting 
through his” for “board, acting through its’ in the first paragraph ; and (2) ‘“eommandant” 
for “board” each time in the second paragraph and in the second and last sentences of the 
third paragraph. 

Former § 1046, relating to finance officer of home as guardian of estates of incompetent 
veterans, was added by Stats 1941 ch 1156 § 12 p 2888 and repealed by Stats 1945 ch 200 
§ 5 p 672, ch 400 § 1 p 859. 

COLLATERAL REFERENCES 


6 Ops Atty Gen 296 (duty of Attorney General to handle legal aspects of veterans’ estate 
of which Veterans’ Home is guardian ; impropriety of employing home board member as 
attorney); 8 SCLR 60 (care of incompetent veterans by state, limited exemption) ; Am 
Jur Forms 6: 633 (bond of custodian of minor under control of Veterans’ Administration). 


VETERANS Homes, CALIFORNIA STATUTES, 1955, CHAPTER 280 
CHAPTER 280 


An act to add Sections 1047, 1048, and 1049 to the Military and Veterans Code, 
relating to the Veterans’ Home of California. 


{Approved by Governor April 27,1955. Filed with Secretary of State April 27, 1955.] 


The people of the State of California do enact as follows: 


Section 1. Section 1047 is added to the Military and Veterans Code, to read: 

1047. The commandant shall maintain a post fund which shall be used, at 
the discretion of the commandant subject to the approval of the Director of 
Veterans Affairs, to provide for the general welfare of the home and its members 
to include but not limited to providing for operations of the post exchange, motion 
picture theater, library, band, and to pay for newspapers, chapel expenses, 
welfare and entertainment expenses, sport activities, celebrations, and to pay 
for any necessary insurance to protect property of the fund or the post exchange, 
or any other activity for the benefit of the home or its members. 

1048. The post fund shall include any profits from operations of the post 
exchange, all donations to the fund, and any money from the estates of deceased 
members which have been held for five years and unclaimed by the heirs. 

1049. The post fund may be used to establish or operate a post exchange 
which may conduct any lawful endeavor which in the judgment of the com- 
mandant will benefit the members of the home. The commandant may establish 
the post exchange to operate at a profit. 

Sec. 2. This act shall operate to confirm, validate, and legalize any act, 
proceeding, or other matter relating to the existence or previous activities and 
conduct of a post fund and a post exchange at the Veterans’ Home of California. 
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VETERANS HOMES, CALIFORNIA STATUTES, 1955, CHAPTER 196 


CHAPTER 196 


An act to amend Sections 1040 and 1041 of the Military and Veterans Code, 
relating to the Veterans’ Home of California. 


[Approved by Governor April 20,1955. Filed with Secretary of State April 20, 1955.] 
The people of the State of California do enact as follows: 


SECTION 1. Section 1040 of the Military and Veterans Code is amended to read: 

1040. The personal property of a deceased veteran, not otherwise herein pro+ 
vided for, shall be held for the heirs, devisees, and legatees for the period of one 
year from the date of his death. The personal property of a veteran who is 
discharged or voluntarily leaves shall be held for the veteran himself or his 
heirs, devisees, or legatees for the period of one year from the date of discharge 
or leaving. 

Sec. 2. Section 1041 of said code is amended to read: 

1041. The officer in charge may make a monthly charge for the safekeeping 
of the unclaimed personal property of veterans. If the charge is not paid a 
lien upon the property to secure its payment shall accrue to the State. If the 
amount due is not paid within one year then the lien may be foreclosed and the 
officer in charge may proceed by public or private sale to sell the property or so 
much thereof as is necessary to satisfy the lien and costs of sale. The sale shall 
take place at a public place in the home, and notice of sale shall be posted in 
such place at least 10 days previous to the date of sale. The proceeds of sale 
shall be credited to the post fund. 


VETERANS HOMES, CALIFORNIA STATUTES, 1955, CHAPTER 1282 
CHAPTER 1282 


An act to amend Section 1012 of the Military and Veterans Code, relating to the 
veterans’ home. 


[Approved by Governor June 24, 1955. Filed with Secretary of State June 24, 1955.] 
The people of the State of California do enact as follows: 


SECTION 1. Section 1012 of the Military and Veterans Code is amended to read: 

1012. The home is for aged and disabled persons who served in the Armed 
Forces of the United States during a war period as defined by law; who were 
discharged under honorable conditions from such service, and who are eligible 
for hospitalization or domiciliary care in a veterans’ facility in accordance 
with the rules and regulations of the United States Veterans Administration, 
and who have been bona fide residents of this State for 10 years immediately 
preceeding the date of application. The property of the home shall be used for 
this purpose. The provisions of this section shall not be retroactive. 


VETERANS HOMES, CHASE OALIF. Cope, A41, CHAPTER 7, § 172 


§ 172. Selling Liquor in Prohibited Area Near Colleges and State Institu- 
tions.—1. Every person who, within [1] one-half mile of the land belonging to 
this State upon which any State prison, or within one thousand nine hundred feet 
of the land belonging to this State upon which any reformatory, is situated, or 
within one mile of the grounds belonging to the University of California, at 
Berkeley, or within one and one-half miles of the exterior limits of the land on 
which is located the Veterans’ Home at Yountville, Napa County, California, or 
within three miles of the University Farm at Davis, or within one and one-half 
miles of [2] any building actually occupied [38] as a home, retreat, or asylum for 
ex-soldiers, sailors, and marines of the Army and Navy of the United States, 
established or to be established by this State, or by the United States within this 
State or within the State Capitol, or within the limits of the grounds adjacent and 
belonging thereto, sells, gives away, or exposes for sale, any intoxicating liquor, 
is guilty of a misdemeanor, and upon conviction thereof shall be punished by a 
fine of not less than one hundred dollars, or by imprisonment for not less than 
fifty days or by both such fine and imprisonment, in the discretion of the court. 
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2. The possession by a person, within distances mentioned in paragraph one of 
this section of any State prison, reformatory, grounds belonging to the University 
of California at Berkeley, University Farm at Davis, or of the land on which is 
located the Veterans Home at Yountville, Napa County, California, or any build- 
ing actually used as a home, retreat or asylum for ex-soldiers, or sailors, and 
marines of the Army and Navy of the United States, within the State Capitol, 
or within the grounds adjacent and belonging thereto, of a license for the sale 
of intoxicating liquor issued under and by the authority of the government of 
the United States shall, in any prosecution under parargaph one of this section, 
be deemed to be prima facie evidence of the violation of the provisions of 
paragraph one of this section. 

8. Except within the State Capitol or the limits of the grounds adjacent and 
belonging thereto, as mentioned in subdivision one of this section, the provisions 
of this section shall not apply to the sale, gift, or exposing or offering for sale of 
beer, lager beer, ale, porter, wine, similar fermented malt or vinous liquor or fruit 
juice containing one-half of one per cent ov more of alcohol by volume and not 
more than three and two-tenths per cent alcohol by weight. 

4. Distances provided in this act shall be measured not by air line but by 
following the shortest road or a connecting the points in question eine. H. 
1872, 1875 p. 109, 1905 p. 652, 1907 p. 121, 1911 p. 452, 1915 p. 1451, 1933 ch. 826, 
ch. 1023, 1987 ch. 816. 

$172. 19387 Deletes. halfa 2. the lands 3. fF ny 

Not applicable is bona fae — in Berkeley. See §1 


Anno. 14 sy J. 722; 33 C. J. 588, 603; 19 RCL. 145, "15 Id. 872; Intox. Liq. A. Dig. 
§$ 147; McK. D. § 43. 


VETERANS HoMeEsS, CALIFORNIA MILITARY AND VETERANS CODE ANNOTATED 
(DEERING), §§ 1120, 1121 


CHAPTER 3 


COUNTY INSTITUTIONS 
$1120. County homes. 
§ 1121. Powers of board of supervisors. 


$1120. County homes.—Any county may provide and maintain a home for 
veteran soldiers, sailors, and marines who have served the United States honor- 
aby in any of its wars. 
LEGISLATIVE HISTORY 


Enacted 1935. Based on former Pol C § 4041f, as added by rae ie ch 348 §1 
p. 476, amended by Stats 1927 ch 113 §1 p 207, Stats 1931 ch 130 §1p1 


NOTES OF DECISIONS 


Former Pol C § 4041f did not violate the constitutional provision prohibiting gifts of 
public moneys to any individual, municipal, or other corporation. Allied Architects’ 
Assn. v. Payne (1923) 192 C 431, $21 P 209, 30 ALR 1029. 

§ 1121. Powers of board of supervisors.—For the purposes of this chapter the 
board of supervisors of any county may: 

(a) [Acquisition and management of property.] Purchase, receive by dona- 
tion, condemn, lease, or otherwise acquire real and personal property necessary 
for such home, and improve, preserve, manage, and control the same. 

(b) (Buildings, employees and supplies.] Purchase, construct, lease, furnish, 
and repair buildings for such home and provide the necessary custodians, em- 
ployees, attendants, and supplies for its proper maintenance. 

(c) [Taz levy.] Levy in any year a special tax not to exceed one and one- 
half mills on the one dollar of assessed valuation on all the taxable property in 
the county, in addition to all other taxes, the fund so created to be expended 
for the purposes of this chapter. 

(d) [Fund.] Establish a fund for the purposes of this chapter and transfer 
from the general fund to such fund such moneys as the board deems necessary. 

(e) [Bonds] Incur, in the manner provided by law, a bonded indebtedness on 
behalf of the county for any of the purposes of this chapter. 

(f) [Cooperation with cities.] Join with any incorporated city in the county 
in the accomplishment of the purposes of this chapter and to that end hold jointly 
with such city all property acquired, and expend money in conjunction with such 
city. 
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LEGISLATIVE HISTORY 


Enacted 1935. Based on former Pol C § 4041f, as added by Stats 1921 ch 348 §1 
‘p 476, amended by Stats 1927 ch 113 §1 p 207, Stats 1931 ch 130 § 1 p 180. 


NOTES OF DECISIONS 


Former Pol C § 4041f did not violate the constitutional provision prohibiting gifts of 
public moneys to any individual, munictpal, or other corporation. Allied Architects’ Assn. 
Vv. Payne (1923) 192 C 431, 221 P 209, 30 ALR 1029. 


VETERANS Homes, CALIFORNIA MILITARY AND VETERANS CopE ANNOTATED 
(DEERING), §§ 1080—1086.2 


§ 1080. Definitions.—As used in this chapter: 

(a) “Home” means the Woman's Relief Corps Home of California. 
(b) Department means the Department of Veterans Affairs. 

(c) “Member” means a person entitled to aid under Section 1082. 


LEGISLATIVE HISTORY 
1. Enacted 1935. 
2. Amended by Stats 1947 ch 94 § 24 p 573, (1) amending subd (b) which formerly 
read: “(b) ‘Board’ means the board of directors of the home”; and (2) adding subd (c). 


§ 1081. Woman’s Relief Corps Home recognized: Location of home.—There is 
in the Department of Veterans Affairs a Woman’s Relief Corps Home of Cali- 
fornia which is situated in Santa Clara County. 


LEGISLATIVE HISTORY 


1. Enacted 1935, the section then reading: ‘There is in the Department of Military and 
Veterans’ Affairs a Women’s Relief Corps Home of California which is situated at Ever- 
green, Santa Clara Come 

2. Amended by Stats 1947 ch 94 § 25 p 573, amending the section to read as at present. 


§ 1082. Purpose of home.—The home is maintained for the support of ex-army 
nurses and the wives, widows, mothers, and dependent, destitute, unmarried 


daughters and sisters of the Union veterans who served honorably in the Civil 
War. 





LEGISLATIVE HISTORY 
Enacted 1935. Based on former Pol C § 2210, as added by Stats 1907 ch 370 § 1 p 701. 


§ 1083. New admissions to home not to be made.—No new admissions to the 
home shall be made after this section takes effect. 


LEGISLATIVE HISTORY 


Added by Stats 1947 ch 1202 § 2 p 2712. 

Former § 1083, relating to persons eligible for admission (based on former Pol C § 2210, 
as added by Stats 1907 ch 370 § 1 p 701), was enacted 1935, amended by Stats 1947 ch 94 
§ 26 p 578, and repealed by Stats 1947 ch 1202 § 1 p 2712. 


§ 1084. Management and control of home. [Repealed.] 


See note to § 50. 
LEGISLATIVE HISTORY 


1. Enacted 1935. Based on former Pol C § 2210a, as added by Stats 1907 ch 370 §1 
p 702. amended by Stats 1919 ch 543 § 1 p 1190. 

2. Amended by Stats Ist Ex Sess 1946 ch 114 § 3 p 151. 

3. Repealed by Stats 1947 ch 94 § 27 p 573. 


§ 1085. Actions by and against department: Management of home.—The de- 
partment may sue and be sued in any of the courts of the State. The manager 
of the Division of Veterans Homes, subject to the policies adopted by the Cali- 
fornia Veterans Board and to the direction of the Director of Veterans Affairs, 
shall manage the home, administer its affairs, make laws for its government, and 
adopt rules and regulations for its management. 





LEGISLATIVE HISTORY 


1. Enacted 1935, the section then reading: “The board may sue and be sued in any 
of the courts of the State. The board shall manage the home, administer its affairs, make 
laws for its government, and adopt rules and regulations for its management. A 
majority of its members constitute a quorum to transact business.” Based on former Pol 
Cc .son as added by Stats 1907 ch 370 §1 p 702, amended by Stats 1919 ch 543 §3 
p 1, 

2. Amended by Stats 1947 ch 94 § 28 p 573, amending the section to read as at present. 


§ 1086. Initiation of proceedings for commitment of mentally ill members.— 
Within 90 days after this section becomes operative, the Director of the Depart- 
ment of Veterans Affairs shall initiate, or cause to be initiated, proceedings pur- 
suant to Division 6 of the Welfare and Institutions Code for the commitment to 
a state hospital for the mentally ill or to a state home for the mentally deficient 
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of each member of the Woman's Relief Corps Home of California whom the 
director believes to be mentally ill or mentally deficient: Thereafter, whenever 
the director believes that a member of the home has become mentally ill or men- 
tally deficient, he shall initiate, or cause to be initiated, such proceedings. 


See note to § 50. 
LEGISLATIVE HISTORY 


Added by Stats 1947 ch 1202 $3 p 2713. 

Former § 1086, relating to officers of board (based on former Pol C § 2210b, as added 
by Stats 1907 ch 370 §1 p 702, amended by Stats 1919 ch 543 § 2 p 1191, Stats 1929 
a § 1 p 701), was enacted 1935 and repealed by Stats 1st Ex Sess 1946 ch 114 §1 
Dp hs 


§ 1086.1. Transfer of ill members to county hospital: Transfer to private hos- 
pital when county hospital facilities unavailable: Monthly report: Securing 
services of specialist: Reimbursement by Department of Veterans Affairs.— 
As rapidly as facilities for their reception and care become available therein, all 
members of the Woman’s Relief Corps Home who are physically ill and in need 
of hospitalization (except such members as are believed to be mentally ill or 
mentally deficient) shall be transferred to the county hospital of the county in 
which the home is located, and shall be admitted thereto and cared for therein 
until they are no longer in need of hospitalization, at which time each such mem- 
ber shall be returned to the home. Whenever thereafter any member of the home 
becomes physically ill and in need of hospitalization, she shall be taken to the 
said hospital, admitted thereto, and cared for therein for the duration of her 
illness, and upon her recovery therefrom shall be returned to the home. In the 
event the facilities of the said county hospital are unavailable and immediate 
hospitalization is required, the member shall be taken to a private hospital, ad- 
mitted thereto, and cared for therein for the duration of her illness and upon her 
recovery therefrom shall be returned to the home. The superintendent or other 
person in charge of the hospital, county or private, shall make a monthly report 
to the manager of the Division of Veterans Homes concerning each member of 
the home in the hospital, on such form as the Department of Veterans Affairs 
shall prescribe, setting forth such facts concerning such member as the depart- 
ment requires to ascertain whether such member is being suitably cared for and 
maintained in security and comfort. 

Where the member requires the services of a specialist, and the hospital 
earing for her does not have such a specialist on its staff, the services of a phy- 
Sician not connected with the hospital may be secured. 

Where a member residing in the Women’s Relief Corps Home requires the 
services of a specialist, the services of such a physician may be secured. 

The Department of Veterans Affairs shall reimburse: 

a. The said county for the eost of the care of such persons at the rates estab- 
lished by the county as the cost of care of patients receiving care in the county 
hospital. 

b. The said private hospital for the cost of the care of such persons at the 
rates established by the private hospital as the cost of care of patients receiving 
eare in that hospital. 

e. The said physician for the cost of the specialized medical aid. 

Claims for such reimbursement shall be filed with the department at such 
times and in such manner, and shall contain such information, as the depart- 
ment may prescribe. 

Note.—Stats 1947 ch 1202 also provides: 

§ 5. Out of any money in the State Treasury not otherwise appropriated, the sum of 
seventy-five thousand dollars ($75,000) is hereby appropriated to the Department of 
Veterans Affairs, to be expended during the 1947-1948 Fiscal Year for the hospitalization 
of members of the Woman’s Relief Corps Home pursuant to Section 1086.1 of the Military 
and Veterans Code. This appropriation shall be in addition to any moneys otherwise 


appropriated or made available to the Department of Veterans Affairs for the support 
of the department or for the support of the home. 


LEGISLATIVE HISTORY 


1. Added by Stats 1947 ch 1202 § 4 p 2713. the section then reading: “As rapidly as 
facilities for their reception and care become available therein. all members of the Woman’s 
Relief Corps Home who are physically ill and in need of hospitalization (except such 
members as are believed to be mentally ill or mentally deficient) shall be transferred to 
the county hospital of the county in which the home is located, and shall be admitted 
thereto and cared for therein until they are no longer in need of hospitalization, at which 
time each such member shall be returned to the home. Whenever thereafter any member 
of the home becomes physically ill and in need of hospitalization, she shall be taken to 
the said hospital, admitted thereto. and cared for therein for the duration of her illness, 
and upon her recovery therefrom shall be returned to the home. 
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“The superintendent or other posnen in charge of the hospital shall make a monthly 
report to the manager of the Division of Veterans Homes concerning each member of 
the home in the hospital, on such form as the Department of Veterans Affairs shall pre- 
seribe, setting forth such facts concerning such member as the department requires to 
— ee such member is being suitably cared for and maintained in security 
and comfort. 

“The Department of Veterans Affairs shall reimburse the said county for the cost of 
the care of such persons at the rates established by the county as the cost of the 
care of patients receiving care in the county hospital. Claims for such reimburse- 
ment shall be filed with the department at such times and in such manner, and shall 
contain such information as the department may prescribe.” 

2. Amended by Stats 1949 ch 1264 §1 p 2221, amending the section to read as at 
present except for the amendment of 1951. 

3. Amended by Stats 1951 ch 324 §1 p 579, adding the third paragraph. 


§ 1086.2. Lease of home for nursing home for aged.—The Department of Vet- 
erans Affairs is authorized to lease the Woman’s Relief Corps Home for the 
purpose of conducting by private persons a nursing home for the aged. 

Any lease of said property shall include the provision that members of the 
Woman's Relief Corps Home shall be cared for at a cost to be established by 
mutual agreement between the private persons conducting the nursing home 
and the department, subject to approval by the Department of Finance and 
that such care shall be in accordance with standards of care and service pre- 
seribed by the Department of Veterans Affairs. 


LEGISLATIVE HISTORY 
Added by Stats 1953 ch 271 §1 p 1424, 


VETERANS Homes, CALIFORNIA BUSINESS AND PROFESSIONS CODE ANNOTATED 
(DEERING), § 2176 


§ 2176. Appointment of applicants for licenses to medical staff of Veterans’ 
Home: Duration of section.—Subject to the provisions of the State Civil Service 
Act, any person, who is licensed to practice medicine and surgery in any other 
State, and who is a graduate of a medical school approved by the Board of 
Medical Examiners in this State, and who has applied for a physician’s and 
surgeon's certificate in this State, may be appointed to the medical staff of the 
Veterans’ Home of California for a period of one year at the end of which 
period, he must have secured a physician’s and surgeon’s certificate in order to 
continue as a member of the staff. Until he has secured his physician’s and 
surgeon’s certificate he shall not engage in the praceice of medicine in this 
State, except that he may treat only the members of the home. 

This section shall remain in effect until the Ninety-first day after the final 
adjournment of the Fifty-seventh Regular Session of the Legislature or until 
the cessation of hostilities in all wars in which the United States is now en- 
gaged, whichever first occurs. 

LEGISLATIVE HISTORY 

Added by Stats 1945 ch 264 §1 p 730. 


COLLATERAL REFERENCES 
McK Dig Physicians and Surgeons §§ 9, 10. 


VETERANS Homes, CALIFORNIA PENAL Cope ANNOTATIONS (DEERING), § 172 


§172. Sale of liquors near certain institutions prohibited: Possession of 
license deemed prima facie evidence: Beverages excepted: Measurement of 
distances, 


Since this statute makes no provision for the method of measurement of distance between 
premises on which intoxicating Pie is sold and a barracks building of the Veterans 
Administration other than that it is to be by “the shortest road or roads connecting the 
points in question,” the terminus of the measurement should be the one which first comes 
within the minimum distance set forth in the statute. Western Los Angeles Citizens’ 
Caer on Liquor Licenses v State Board of Equalization (1952) 111 CA2d 848, 245 

wel. 

A medical and surgical hospital where veterans remain only while undergoing treat- 
ment is not a “home, retreat or asylum”, since the type of building to which this statute 
relates is one which provides residential facilities. Western Los Angeles Citizens’ Com- 
ae 8 Liquor Licenses v State Board of Equalization (1952) 111 CA2d 8438, 245 

«Gv ° 


VETERANS Homes, CALIFORNIA VEHICLE CopE ANNOTATIONS § 511.5 


§ 511.5. [Prima Facie Speed Limits: When Passing Veterans’ Administration 
Facility.)—The prima facie speed limit of 25 miles per hour provided for in 
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Section 511 shall also apply when passing a United States Veterans’ Admin- 


istration Facility or the grounds thereof contiguous to the highway. 


LEGISLATIVE HISTORY 
Added by Stats 1941, ch 1107, § 1, p 2812, 


VETERANS HOMES, CALIFORNIA CONSTITUTION (Mason), ARTICLE XIII §114 


Exemption on Account of Military Service 


Sec. 14%. The property to the amount of $1,000 of every resident of this 
State who has served in the army, navy, marine corps, coast guard or revenue 
marine (revenue cutter) service of the United States (1) in time of war, or 
(2) in time of peace, in a campaign or expedition for service in which a medal 
has been issued by the Congress of the United States, and in either case has re- 
ceived an honorable discharge therefrom, or who after such service of the 
United States under such conditions has continued in such service, or who in 
time of war is in such service, or who has been released from active duty be- 
eause of disability resulting from such service in time of peace or under other 
honorable conditions, or lacking such amount of property in his own name, so 
much of the property of the wife of any such person as shall be necessary to 
equal said amount; and the property to the amount of $1,000 of the widow resi- 
dent in this State, or if there be no such widow, of the widowed mother resi- 
dent in this State, of every person who has so served and has died either during 
his term of service or after receiving an honorable discharge from said service, 
or who has been released from active duty because of disability resulting from 
such service in time of peace or under other honorable conditions, and the 
property to the amount of $1,000 of pensioned widows, fathers, and mothers, 
resident in this State, of soldiers, sailors and marines who served in the army, 
navy, marine corps, coast guard or revenue marine (revenue cutter) service of 
the United States shall be exempt from taxation; provided, this exemption 
shall not apply to any person named herein owning property of the value of 
$5,000 or more, or where the wife of such soldier or sailor owns property of the 
value of $5,000 or more. No exemption shall be made under the provisions of 
this section of the property of a person who is not legal resident of the State; 
provided, however, all real property owned by the Ladies of the Grand Army 
of the Republic and all property owned by the California Soldiers Widows Home 
Association shall be exempt from taxation. [Amendment adopted November 7, 
1944] 


Amendment of 1932.—Src. 13. The property to the amount of one thousand dollars 
of every resident of this State who has served in the army, navy, marine corps or revenue 
marine service of the United States in time of war, and received an honorable discharge 
therefrom, or who after such service of the United States in time of war has continued 
in such service, or who has been released from active duty because of disability resulting 
from such service in time of peace or under other honorable conditions, or lacking such 
amount of apts in his own name, so much of the property of the wife of any such 
person as shall be necessary to equal said amount; and the property to the amount of 
one thousand dollars of the widow resident in this State, or if there be no such widow, 
of the widowed mother resident in this State, of every person who has so served and has 
died either during his term of service or after receiving an honorable discharge from said 
service, or who has been released from active duty because of disability resulting from 
such service in time of peace or under other honorable conditions, and the property to 
the amount of one thousand dollars of pensioned widows, fathers, and mothers, resident 
in this State, of soldiers, sailors and marines who served in the army, navy or marine 
corps or revenue marine service of the United States shall be exempt from taxation ; pro- 
vided, this exemption shall not apply to any person named herein owning property of the 
value of five thousand dollars or more, or where the wife of such soldier or sailor owns 
property of the value of five thousand dollars or more. No exemption shall be made 
under the provisions of this act of the property of a person who is not legal resident of 
the State ; provided. however, all real property owned by the Ladies of the Grand Army 
of the Republic and all property owned by the California Soldiers Widows Home Associa- 
tion shall be exempt from taxation. [Amendment adopted November 8, 1932] 

Amendment of 1926.—Src. 14. The property to the amount of one thousand dollars of 
every resident of this State who has served in the oe f navy, marine corps or revenue 
marine service of the United States in time of war, and received an honorable discharge 
therefrom or who has been released from active duty because of disability resulting from 
such service in time of peace or under other honorable conditions, or lacking such amount 
of property in his own name, so much of the property of the wife of any such person as 
shall be necessary to equal said amount; and the property to the amount of one thousand 
dollars of the widow resident in this State, or if there be no such widow, of the widowed 
mother resident in this State, of every person who has so served and has died either during 
his term of service or after receiving an honorable discharge from said service, or who 
has been released from active duty because of disability resulting from such service in time 
of peace or under other honorable conditions, and the property to the amount of one thou- 
sand dollars of pensioned widows, fathers, and mothers, resident in this State, of soldiers, 
sailors and marines who served in the army, navy or marine corps or revenue marine service 
of the United States shall be exempt from taxation; provided, this exemption shall not 
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apply to any person named herein owning property of the value of five thousand dollars 
or more, or where the wife of such soldier or sailor owns property of the value of five thou- 
sand dollars or more. No exemption shall be made under the provisions of this act of the 
property of a person who is not legal resident of the State; provided, however. all real 

roperty owned by the Ladies of the Grand Army of the Republic and all property owned 
xy the California Soldiers Widows Home Association shall be exempt from taxation. 
{Amendment adopted November 2, 1926] 

Amendment of 1922.—SEc. 13. The property to the amount of one thousand dollars of 
every resident of this State who has served in the army, navy, marine corps or revenue 
marine service of the United States in time of war, and received an honorable discharge 
therefrom or who has been released from active duty under honorable conditions, or lackin 
such amount of gooparty in his own name, so much of the property of the wife of any suc 
person as shall be necessary to equal said amount; and property to the amount of one 
thousand dollars of the widow resident in this State, or if there be no such widow, of the 
widowed mother resident in this State, of every person who has so served and his died 
either during his term of service or after receiving an honorable discharge from said service, 
or who has been released from active duty under honorable conditions, and the property to 
the amount of one thousand dollars of pensioned widows, fathers, snd mothers, resident in 
this State, of soldiers, sailors and marines who served in the army, navy or marine corps 
or revenue marine service of the United States shall be exempt from taxation; provided, 
this exemption shall not apply to any person named herein owning property of the value of 
tive thousand dollars or more, or where the wife of such soldier or sailor owns property of 
the Value of five thousand dollars or more. No exemption shall be made under the provi- 
sious of this act of the property of a person who is not a legal resident of the State. 
[Amendment adopted November 7, 1922] 

Amendment of 1911.—SxEc. 1%. The property to the amount of one thousand dollars of 
every resident of this State who has served in the army, navy, marine corps or revenue 
marine service of the United States in time of war, and received an honorable discharge 
therefrom; or lacking such amount of property in his own name, so much of the property 
of the wife of any such person as shall be necessary to equal said amount; and property 
to the amount of one thousand dollars of the widow resident in this State, or if there no 
such widow, of the widowed mother resident in this State, of every person who has so 
served and has died either during his term of service or after receiving honorable discharge 
from said service; and the property to the amount of one thousand dollars of pensioned 
widows, fathers, and mothers, resident in this State, of soldiers, sailors, and marines who 
served in the army, navy, or marine corps, or revenue marine service of the United States, 
shall be exempt from taxation ; provided, that this exemption shall not apply to any person 
named herein owning property of the value of five thousand dollars or more, or where the 
wife of such soldier or sailor owns property of the value of five thousand dollars or more. 
No exemption shall be made under the provisions of this act of the ee of a person 
who is not a legal resident of this State. [New section adopted October 10, 1911] 


COLLATERAL REFERENCES 


Cal Jur Taxation §§ 71 et seq.; McK Dig Taxation § 79; Am Jur Taxation § 549; 5 
Ops Atty Gen 102 (when this provision is effective) ; 5 Ops Atty Gen 106 (veterans’ tax 
exemption as applicable to temporary members of coast guard: veterans’ property owned 
in partnership); 5 Ops Atty Gen 296 (veterans’ tax exemptions) ; 6 Ops Atty Gen 98 
(veteran’s service entitling him to medal rather than possession thereof determines right 
to exemption) ; 6 Ops Atty Gen 256 (veteran’s tax exemption extends to veteran’s widowed 
mother resident in California where veteran’s widow, if living resides out of state); 8 
Ops Atty Gen 51 (veteran’s tax exemption applies when he owns life estate but not when 
he is remainderman under testamentary or contractual duty to pay taxes); 8 Ops Atty 
Gen 78 (veteran’s tax exemption applied to widowed mother only when veteran is de- 
ceased) ; 11 Ops Atty Gen 269 (exemption not available to veteran who leases land under 
65-year lease with an option to purchase after five years) ; 18 Ops Atty Gen 21 (veteran’s 
property tax exemptions extended to armed services in Korea campaign). 

Notes: 149 ALR 1474, 150 ALR 1481 (construction and application of statutory and 
constitutional provisions exempting property of persons in military service, or formerly 
in such service, from taxation). 

NOTES OF DECISIONS 


_ 


Who are Veterans 
Widows and Wives 


8. Honorable Discharge 

4. Disability Discharges in Time of Peace 

5. To What Exemption Applies 

6. Claims and Waivers 

7. The $5,000 Limitation 

8. Time When Exemption Becomes Applicable 
9. The World Wars 

10. This Section is Self-executing 


1. Who Are Veterans 


The exemption in this section applies to females as well as males. Atty Gen’s Op No 
3989, March 10, 1920. Its benefits are therefore available to a woman who served as a 
member of the Army Nurse Corps. Lockhart v. Wolden (1941) 17 C2d 628, 111 P2d 319. 

The 1932 amendment creates a new classification, namely, veterans who served in time 
of war but remained in the service. Atty Gen’s Op No 8483, Feb 23, 1933. 

As amended in 1932, the section creates three classes of exempt veterans: (1) those who 
served in time of war and have been released; (2) those who served in time of war and 
have continued in service; (3) those who served only in time of peace, but have been 
discharged because of disability. Letter of Atty Gen dated April 17, 1933, L. B. 123, 
p 1000; see also Op No 5914 and letter dated April 17, 1933. 

Veterans of prior wars now in the armed services and civilian veterans who, by reason 
of conditions arising out of the present war, are unable to comply with Rev & Tax Code, 
Secs 252 and 253, do not lose their right to veterans’ exemption, and it is not waived by 
reason of Sec 253 of the Code. Since no provision of law is made to take care of this 
situation, the State Board of Equalization has authority, pursuant to See 251, to pre- 
—" the procedure for claiming the exemption. Atty n’s Op No NS 4202, April 20, 
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Where a person was ordered into military service by his local draft board and, shortly 
after reporting, was given a “discharge from draft’’ because of physical unfitness, he 
was released under honorable conditions, but such discharge did not constitute a release 
from active duty nor an honorable discharge within the meaning of Sec 14 of Art XIII. 
Zearing v. Johnson (1935) 10 CA 2d 654, 52 P 1019. 

Individuals serving with the U. S. Shipping Board are not entitled to exemption from 
taxation. Atty Gen’s Op No 6653, March 19, 1929. 

Persons serving in transport service during the Spanish-American War were civilian 
employees, and not qualified for veterans’ exemption from taxation. Atty Gen’s Op No. 
7485, March 24, 1931. 

A person who served in the military intelligence division, Philippine department, during 
World War I, is a civilian employee, and not entitled to exemption from taxation. 
Letter of the Atty Gen dated June 6, 1936, L. B. 149, p 305. 

A discharge from draft is prima facie evidence the ether is not entitled to the veterans 
tax exemption. Atty Gen’s Op No. 7656, July 31, 1931. 

An employee of the pedina ace department is not entitled to tax exemption. Atty Gen’s 
Op No 9769, Jan 30, 1935. 

The tax ‘exemption does not apply to temporary members of the U. 8. Coast Guard 
Reserve. If a veteran’s share of partnership property is valued as less than $5,000 and 
he is otherwise eligible for the exemption, the mere fact the partnership property is valued 
at a total of $5,000 would not disqualify him. Atty Gen’s Op No NS 5780, March 19, 1945. 

The Fourteenth Amendment to the Federal Constitution, requires a State to make, 
execute and interpret its laws without discrimination and to refrain from granting rights to 
one which it denies to another. Dooley v. Johnson (1933) 183 CA 459, 24 P 2d 540. 


2. Widows and Wives 


A woman cannot claim two exemptions, one in her own right and one as the widow 
of a veteran. Atty Gen’s Op No 8088, May 27, 1932. 

Veteran’s tax exemption extends to veteran’s widowed mother resident in California 
where veteran’s widow, if living, resides outside state. Atty Gen’s Op (1945) 6 p 256. 

One who has been a “widow” of a veteran but has remarried is no longer entitled to 
exemption from taxation. Atty Gen’s Op No 8601, June 3, 1933. 

A widow of a veteran who remarries a nonveteran is not entitled to exemption upon 
death of second husband. Atty Gen’s Op No NS 3062, Nov 6, 1940. 

A female veteran whose husband holds community ‘property valued at more than $10,000, 
is not entitled to the exemption. Atty Gen’s Letter to County Assessor, Sacramento Co., 
Oct 13, 1931, L. B. 112, p 789. 

‘A wife’s exemption cannot be expanded to property owned by the husband. Atty Gen’s 
Op No NS 3627, July 3, 1941. 

A husband and wife, both veterans, having property under the value of $10,000, held 
either in joint tenancy, tenancy in common or community (since July 29, 19 27) may 
each take the exemption. Atty Gen’s Op No NS 3524, May 22, 1941. 


8. Honorable Discharge 


A person may be subject to military law without being a member of the armed forces; 
and an honorable discharge is a formal and final judgment based upon the military record 
of a member of the armed forces, and a declaration that such person left the service in 
a status ofhonor. Zearing v. Johnson (1935) 10 CA 2d 654, 52 P 2d 1019. 

Art XTII, Sec. 114 exempts soldiers, sailors, etc., in the army and navy who have been 
“honorably discharged.” Atty Gen’s Letter to Legal Committee, American Red Cross, 
May 14, 1919, L. B. 47, p 876. 

Form No 7, entitled “ordinary discharge”, issued by the U. S. Navy is a final discharge, 
is dishonorable must affirmatively appear. The shortness of service is no element in 
aa test the right to enjoy the ‘exemption. Atty Gen’s Letter, February 5, 1924, L. B. 
70, p 

Form No. 7, entitled “ordinary discharge’’, issued by the U. S. Navy is a final discharge. 
ag a discharge constitutes an “honorable discharge”. Atty Gen’s Op No 3774, May 

the. vight to the exemption once acquired is not lost by a subsequent dishonorable dis- 
charge from a later enlistment. Atty Gen’s Op No NS 3315, March 4, 1941. 

A certificate of service issued by the U. S. Army is adequate ‘in connection with an 
application for tax exemption. Atty Gen’s Op No NS 4960, June 30, 1943. 


4. Disability Discharges in Time of Peace 


A veteran who has served in time of peace and is entitled to a medal within the scope 
of Sec. 13, Art XIII, is entitled to the veteran’s exemption even though he has not actually 
received such medal. Atty Gen’s Op No 45, p 167, Aug 30, 1945. 

‘Construed in the light of the pamphlets sent to voters, and the proposition as stated 
on the election ballots, the tax exemption extends to veterans who have been released from 
active duty because of disability resulting from service durin ig time of peace. Baum- 
baugh v. County of San Diego eet 44 CA 2d 898, 113 P 2d 21 

Service in time of peace may entitle a veteran to exemption. (Overrules Op No 5914 
and makes certain changes in Op No NS 169.) Atty Gen’s Op No NS 169a, March 10, 1937. 

The 1926 amendment failed to accomplish its purpose and extend the exemption to the 
disabled who had not served in time of war. Atty Gen’s Op No 5914, Feb 28, 1927. 
(Overruled by Op No NS 169a above.) 

This opinion discusses what medals awarded for peacetime wesiee et under the 
1944 amendment to Sec 14%. Atty Gen’s Op No NS 5799, June 23, 


5. To What Exemption Applies 


The vehicle license tax is an excise tax, for revenue purposes, and therefore, veterans are 
not entitled to the exemption provided for by Sec 1% of Art XIII, that section exempting 
ae therein mentioned from property taxes. Ingels v. Riley (1936) 5 C2d 154, 

The exemption referred to in above section is an exemption from e erty “taxes” and 


tag pet extend to “assessments” for special benefits. Atty Gen’s o NS 1847, July 


War veterans are entitled to the exemption provided by Art XIII, Sec a Shoe oy oo 
uly 


= under the Sanitary District Act of 1923. Atty Gen’s Op No 
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Property being sold by the Veteran’s Welfare Board to a veteran is State property and 
exempt from taxation. Possessory claim of a veteran may be taxed. Atty Gen’s Op No 
8644a, Aug 28, 1933. 

Veteran's tax exemption applies when he owns life estate but not when he is remainder- 
man under testamentary or contractual duty to pay taxes. Atty Gen Op (1946) 8 p 51; 
Atty Gen’s Op No 10795, June 25, 1936. 

here an individual entitled to exemption is purchasing property on contract, he is 
entitled to exemption only if his interest in such property is assessed to him and actually 
stands in his name. Atty Gen’s Letter, July 28, 1922, L. B. 64, p 271. 

The amount of an encumbrance on property or the amount due on the contract for 
purchase thereof should not be given consideration in determining the assessed valustion 
of property, and a veteran is entitled to exemption on the interest assessed to him, 
ea of the encumbrance on the contract. Atty Gen’s Letter, May 24, 1929, L. B. 
96. n. 9 

Sec 454, Title 88, U. 8S. Code Annotated, does not exempt federal compensation from 
taxation after it passes from federal control. Compensation paid veterans or dependents 
for World War service is eyuivalent to “pension” in the California Constitution. Letter 
of Atty Gen, June 15, 1932, L. B. 117, p 201. 

Legislation extending veterans property tax Gnaipies to members of armed forces serv- 
ing in Korean campaign is constitutional. Atty Gen On (1951) 18 p 21. 

The tax exemption is given for peace-time service “in a campaign or expedition for 
service in which a medal has been issued by the Congress of the Uniced States.” wne right 
to the exemption is not dependent upon receipt or possession of the medal by the indi- 
vidual. The exemption comes from having served in such campaign or expedition. If a 
discharge or other documents clearly indicate such service as would entitle the veteran to 
the medal, he is entitled to the exemption. Atty Gen Op (1945) 6 p 98. 

A veteran in possession under a conditional sale contract, or one who holds land subject 
to a deed of trust, is as much entitled to the exemption as a veteran who has title in 
fee simple. Sherman v. Quinn (1948) 31 C 2d 66, 192 P 2d 17. 

Veteran’s Exemption is not available to veteran who leases land under a sixty-five-year 
lease with an option to purchase after five years. Atty Gen Op (1948) 11 p 269. 

Tax assessment to a veteran is not a prerequisite. It is the property of the veteran to the 
specified amount which is exempted from taxation, and the form of the assessment is 
of no consequence. Sherman vy. Quinn (1948) 31 C 2d 661, 192 P 2d 17. 

Officers of the United States Coast and Geodetic Survey cannot qualify for the exemp- 
tion granted by section 14%. Atty Gen Op (1949) 14 p 246. 


6. Claims and Waivers 


Sec 3612, Pol C, does not impose an unreasonable restriction or limitation upon the 
exercise of the right to exemption granted by Sec 1% or Art XIII. Chesney v. Byram 
(1940) 15 C 2d 460, 101 P 2d 1106. 

A claim for exemption may be executed before a notary public in another courty or 
by a guardian on behalf of an incompetent. Pol C, Sec 3612, requiring that the claimant 
personally ,Spbens before the assessor, is unconstitutional. Atty Gen’s Op No 10128, 
Aug 17, 1935. 

Pol C, Sec 3612, establishes a uniform system for those desiring to claim the exemption 
under Sec 14 of Art XIII; and a right granted by the Constitution may be waived by the 
inaction of the nerson entitled to exercise such right. Chesney v. Byram (1940) 15 
C 2d 460, 101 P 2d 1106. 


7. The $5,000 Limitation 


In determining whether veterans are not entitled to exemption because of owning 
property worth $5,000 or more, the value of the property and not its taxability is a 
proper test. Atty Gen’s Op No 8059, May 11, 1932. 

The assessed valuation of property is the proper valuation to be used in applying 
Sec 1% of Art XIII. The actual value is not the proper basis of determination. Atty 
Gen’s Op No 7056, March 25, 1930. 

A person who is in legal possession of property of the value of $5,000 or more belong- 
ing to another is not the owner of said property within Art XIII, Sec 13, and is not 
precluded from claiming the veteran’s exemption provided by said article. Atty Gen’s 
Op No NS 2615, May 27, 1940. 

A note secured by a deed of trust is exempt from county taxation under see 1 of Art 
XIII. Atty Gen’s Op No 8190, August 9, 1932. 

Where a veteran's property had been assessed at $4,000 by the county assessor, he 
was entitled to an exemption of $1,000; but after the raise to $5,000 resulting from action 
by ee of equalization, his exemption was lost. Atty Gen’s Op No 10148, Aug 

Where neither husband nor wife own property of the value of $5,000, although both 
together may have property exceeding that value, the exemption is to be granted. Atty 
Gen’s Op No 5926, March 26, 1927. 

A note secured es of trust is exempt from county taxation under See 134 of Art 
XIII and is not to added in determining whether the veteran owns property of $5,000 
or more. Atty Gen’s Op No 8190, August 9, 1932. 


8. Time When Exemption Becomes Applicable 


Exemption can be granted only to a qualified person who is the owner of property on 
the first Monday of March. Atty Gen’s ve No 6226, April 11, 1928. 

A veteran’s widow is not entitled to claim exemption under Sec 14 of Art XIII where 
she did not own property on the first Monday in March. No opinion expressed on the 
question whether the executor or administrator of a deceased veteran may claim the 
exemption. Atty Gen’s Letter to City Assessor of Long Beach, July 12, 1941. WL. B. 205, 
p 542°; see also Op No 6226, April 10, 1928. 

An owner of taxable property on the first Monday in March is not entitled to the 
exemption unless on that date he has an honorable discharge. Atty Gen’s Op No NS 
4985, June 30, 1943. 

The amendment to Sec 13 of Art XIII approved in 1944, is applicable to taxes for fiscal 
years commencing on and after July 1, 1945. Atty Gen’s Op No NS 5789, March 16, 1945. 
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9. The World Wars 
When the armistice in World War I was effected the conflict came to an end, and a 
person who served in the army during the period mpneing after the armistice was not 
entitled to the exemption for those who served in time of war, although the treaty of 
peace av not proclaimed until July 2, 1921. Kaiser v. Hopkins (1936) 6 C 2d 537, 58 


‘The tax exemptions granted by Sec 14 of Art XIII apply to all who served in time of 
war and not to a selected class; and the attempt of the Legislature, in enacting subd 
4 (u) of Sec 3612 of the Pol C, to limit said exemptions to veterans who served prior 
to the signing of the armistice on November 11, 1918, was an arbitrary classification. 
One who enlisted and served in: the Navy after November 11, 1918, the date of the armis- 
tice, and before peace was declared on July 2, 1921, and who was honorably discharged, 
is entitled, as a veteran of the war with Germany and Austria, to the exemption from 
taxation. Dooley v. Johnson (1983) 133 CA 459, 24’'P 2d 540; overruled by Kaiser v. 
Hopkins (1986) 6 C 2d 537, 58 P 2d 1278—which see above. 

A “time of war” has existed since the morning of December 7, 1941. The Constitution 
controls Sec 205 of the Rev and Tax Code as follows: (a) A member of the services honor- 
ably discharged on or after December 7, 1941, if otherwise qualified, is entitled to exemp- 
tion; (b) A claimant, now in the service, is not entitled to the exemption unless he has 
previously served in time of: war and remained in service; (c) The exemption does not 
extend to members of the State Guard. Atty Gen’s Op No NS 4053, Jan. 29, 1942. 

To be entitled to the constitutional exemption from taxation because of service in World 
War I, one must have served in the armed forces prior to November 11, 1918. Atty Gen’s 
Op No 4991, April 12, 1924. 

The war with Germany and Austria-Hungary did not terminate until July 2, 1921, and 
one who served in the armed forces between the date of the declaration of war and July 2, 
1921, is entitled to exemption from taxation granted by See 14 of Art XIII. Atty Gen’s 
Letter to County Clerk of Tuolumne Co., April 29, 1930, L. B. 102, p 592; Atty Gen’s Letter 
to District Attorney of San Diego Co., L. B. 104, p 766; Letter to Atty Gen’s Office, Los 
Angeles, L. B. 105, p 729. 


10. This Section Is Self-executing 

Sec 13, Art XIII is self-executing, that is, it | ired no legisiative enactment to put 
it into effect. Chesney v. Byram (1940) 15 C 2d 460, 101 P 2d 1106. 

Though this constitutional provision was self-executing, the Legislature had power to 
enact legislation providing reasonable regulation for the exercise of the right to the 
exemption. Chesney v. Byram (1940) 15 C 2d 460, 101 P 24 1106. As was said in Boggs 
vy. Jordon (1928), 204 C 207, 267 P 696, the Constitution prescribes the qualifications of 
electors and provides that all persons having such qualifications shall be entitled to vote 
at all elections; that it makes no provision for the registration of electors, yet registration 
laws have always been upheld as reasonable regulations for purpose of ascertaining who 
are qualified electors, and preventing illegal voting; and that it has been uniformly held 
that the Legislature has power to enact statutes providing for reasonable regulation and 
control of rights granted under constitutional provisions. Gray v. Kenny (1944) 67 CA 
2d _ 281, 153 P 2d 961. 

In a proceeding to compel a city assessor to allow a veteran and exemption of all his 
property, which was of a lesser value than $1,000, where under Sec. 13 of Art XIII the 
ownership by the veteran’s wife of property in excess of $5,000 rendered the exemption 
inapplicable, petitioner’s contention that he was entitled to the exemption on the ground 
that said constitutional provision denied an exemption to a man but granted the same 
coometion L a woman was without merit. Mohun v. Wolden (1939) 30 CA 2d 280, 

6 P 2d 152. 


VETERANS HoMEs, CALIFORNIA VEHICLE CODE ANNOTATED, 1949, PocKET 
SUPPLEMENT (DEERING), § 511 


§511. Prima Facie Speed Limits. 


COLLATERAL REFERENCES 


Notes: 172 ALR 1141 (custom of auto drivers—negligence), 174 ALR 1170 (child’s 
law violation as affecting question of his negligence). 


NOTES OF DECISIONS 
A. IN GENERAL 
4. Curves Where View Obstructed 
Cited in Stating Facts: Salsberry v Smith (1948) 85 CA 2d 122, 192 P 2d 73. 


5. Highway Intersections 
Subdivision (a) (4) (intersection, obstructed view) invoked by counsel. Wilkerson v 
Brown (1948) 84 CA 2d 401, 190 P 2d 958. 


6. Business and Residence Districts 
Cited in construing aete and Pen C §192 (manslaughter). People v Flores (1947) 


83 CA 2d 11, 187 P 2d 910. 
B. PROCEDURE AND RELIEF 


11. Instructions 

-An instruction which was an incomplete, misleading and grammatically peculiar attempt 
to state the codified speed laws was properly refused. Stickel v San Diego Elec. Ry. Co. 
(1948) 32 C 2d 157, 195 P 2d 416. : 

Failure to instruct on the prima facie speed limit in an intersection collision case was 
harmless, where such instruction would neither have aided the jury’s deliberations nor in- 
fluenced their result. Stickel v San Diego Elect. Ry. Co. (1948) 32 C 2d 157, 195 P 2d 416. 


See EPRINTS O 
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$511. Prima Facie Speed Limits. 


[Speed not in excess of limits lawful unless clearly violative of basic rule.} 
The speed of any vehicle upon a highway not in excess of the limits speci- 
fied in this section or established as authorized in this code is lawful unless 
clearly proved to be in violation of the basic rule declared in Section 510 hereof- 

[Speed in excess of limits prima facie unlawful.] The speed of any vehicle 
upon a highway in excess of any of the limits specified in this section or es- 
tablished as authorized in this code is prima facie unlawful unless the de- 
fendant establishes by competent evidence that any said speed in excess of 
said limits did not constitute a violation of the basic rule declared in Section 
510 hereof at the time, place and under the conditions then existing. 

[Prima facie limits: Applicability: Signs noticing changed limits.] The pri- 
ma facie limits referred to above are as follows and the same shall be appli- 
cable unless changed as authorized in this code and, if so changed, then only 
when signs have been erected giving notice thereof, in which event the speed 
designated on the sign shall be the prima facie limit: 

(a) Fifteen miles per hour: 

(1) When passing a school building, or the grounds thereof, contiguous to 
the highway during school recess or while children are going to or leaving such 
school during opening or closing hours or while the playgrounds of any such 
school are in use by school children. 

(2) When traversing a grade crossing of a steam, electric or street rail- 
way, if during the last 100 feet of the approach to such crossing the driver 
does not have a clear and unobstructed view of such crossing and of any 
traffic on such railway for a distance of 400 feet in both directions along sucls 
railway. 

(3) When approaching or upon a curve or any other part of a highway in 
the event the driver’s view is obstructed within a distance of 100 feet along 
the highway in the direction in which such driver is proceeding. 

‘4) When traversing any intersection of highways if during the last 100 
feet of his approach to such intersection the driver does not have a clear and 
unobstructed view of such intersection and of any traffic upon all of the high- 
Ways entering such intersection for a distance of 100 feet along all such high- 
ways, except on a through highway or at a traffic-controlled intersection. 

(b) Twenty-five miles per hour: 

(1) In any business or residence district. 

(2) When upon the grounds of any public school, State university, State 
college, State, county, or municipal institution or building, veterans’ home. 
or United States Veterans’ Administration Facility. 

(3) Upon a highway bordering upon the grounds of any State hespital, vet- 
erans’ home or United States Veterans’ Administration Facility when signs 
giving notice of the speed limit have been erected. The authority having juris- 
diction over the highway may erect such signs whenever considered necessary 
for the protection of life or property. 

(4) Upon that portion of any highway within or bordering upon any public 
park which passes through or borders upon any public playground or passes 
any building or other place of public assemblage when signs giving notice of 
the speed limit have been erected. The authority having jurisdiction over the 
highway may erect such signs whenever considered necessary for the protection 
of life or property. 

(c) Fifty-five miles per hour under all other conditions unless a different 
speed is established as provided in this code and signs are in place giving notice 
thereof. 

LEGISLATIVE HISTORY 

1. Enacted 1935. Based on Stats 1923, ch 266, § 284, as added by Stats 1929, ch 258, 

7, p 510: Stats 1913, ch 326, § 22, p 649, as repealed and reenacted by Stats 1915, 
h 188, §§ 22, 38, pp 409, 417; Amended by Stats 1917, ch 218, § 16, p 404; Stats 1921, 
h 147, § 13, p 220; Repealed and re-enacted by Stats 1923, ch 266, § § 113, 162, pp 553, 
577; Amended by Stats 1927, ch 752, § 30, p 1436; Stats 1931, ch 1026, § 34, p BP oo, 

2. Amended by Stats 1935, ch 714, p 1929, the exception in subd (a) (4) reading 
“except upon a through highway or at traffic-controlled intersections, in which event 
in a business or residence district the district speed shall apply and elsewhere the speed 
shall be thirty miles per hour,” and subd (d) reading ‘Forty-five miles an hour under 


all other conditions.” 


_ 8. Amended by Stats 1937, ch 282, §3, p 618, (1) amending the suceetee in subd 
(a) (4) to read: “Except as follows: When traversing any such intersection where the 


view is obstructed upon the approach thereto as above described upon a throngh highway 
or at a traffic-controlled intersection in a business or residence district the district speed 
shall apply and elsewhere under the conditions stated in this paragraph tlirty miles per 
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hour,” and (2) add subd (b) (3) which read: ‘“(3) When passing a United States 
Veterans’ Administration gasility or the pone thereof contiguous to the highway.” 

. Amended by Stats 1939, ch 658, § 4, p 2108, (1) omitting the last part of subd 
iB) (4) beginning with the words “and elsewhere”; (2) amending the first part of subd 







to read “I'wenty-five miles per hour: (1) In any business or residence district.” ; 
8) adding the words ‘“‘veterans’ home, or United States Veterans’ Administration Facility’ 
to subd (b) (2); (4) amending subd (b) to read “Upon a highway bordering upon the 
ounds of any State hospital or veterans’ home when signs giving notice of the speed 
it have been erected. he authority having jurisdiction over the highway may erect 
such signs whenever considered necessary for the protection of life or propests, "2 - aap 
adding subd (b) (4); (6) omitting subd (c) which read: ‘“‘Twenty-five miles per hour in 
a | residence district” ; and (7) relettering subd (d) to be subd (c). 

. Amended by Stats 1941, ch 1052, § 3, p 2716, (1) adding the words “or established 
as authorized in this code” in the first and second paragraphs; (2) adding the last part 
of the third paragraph beginning with the words “and the same shall be applicable”; 
(raieeaptrliainerattion’ "7% ‘dalag Sor"Uhiied Bates vVewraae’ ainieta tos 

e : adding “or Un ates Veterans’ nistration 
Facility” to subd (b) (8) ; and d ) amending subd (c). 










CROSS REFERENCES 


Section applicable to trolley coaches: § 452.5. 
Business district defined : § 89. 
Residential district defined: § 90. 

so118. facie speed limit when passing Veterans’ Administration Facility or grounds: 


Prima facie speed limit when near military or naval establishment: § 511.9. 








COLLATERAL REFERENCES 


2 Cal Jur Ten-Year Supp 28, 268, 326; 3 McK Dig Automobiles § 92 et seq.; 5 Am Jur 
538 ; 3 CLR 85 (exceeding gpees limit as negligence), 29 CLR 546 (passing playground). 

Notes: 26 ALR 897, s 29 ALR 1066 (indefiniteness of speed regulations as affecting 
eueey) 29 ALR 883 (excuses for exceeding speed limit), 44 ALR 1403, s 58 ALR 1493, 
87 ALR 900, 97 ALR 546 (driving automobile at speed which prevents stopping within 
range of vision as negligence), 57 ALR 589 (duty in operating automobile at curve er on 


bill). 
NOTES OF DECISIONS 
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B. PROCEDURE AND RELIEF 

Generally. 
. Presumptions and Proof. 

Admissibility. 
10. Weight and Sufficiency. 
11. Instructions. 
12. Questions of Law and Fact. 
13. Direction of Verdict, Verdict and Judgment. 
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A, IN GENERAL 
1. Generally 

In enacting this and the preceding section, the Legislature attempted to provide a rule 
of substantive law in the latter section and rules of adjective law in the former. People 
v. Banat (1940) 39 CA2d Supp 765, 100 P2d 374. 

The speed limits mentioned in this section are at all times subject to the basic rule set 
forth in the preceding section. Riggs v Gasser Motors (1937) 22 CA2d 636, 72 P2d 172. 

The constitutionality of this provision is not a pertinent subject of inquiry before trial. 
People v Banat (1940) 39 CA are. 765, 100 P2d 374. 

In the Vehicle Act of 1923, § 113, subd (b), first clause, the qualifying phrase, “subject 
to the provisions of subd (a) of this section and except in those instances where a lower 
speed is specified in this act, it shall be lawful” to drive at specified speeds, meant that 
even a speed within the established maximum was unlawful if greater than was reasonable 
and proper. Edgar v Citraro (1931) 112 CA 163, 297 P 645. 

The prima facie speed limits fix a prima facie maximum but not a minimum for careful 
driving. Porter v Signal Trucking Service (1943) 59 CA 2d 289, 138 P2d 753. 

Under this and the preceding section speed alone cannot be considered as unlawful with- 
out additional evidence as regards such speed in relation to the physical facts of the sur- 
face, width and general characteristics of the highway, together with traffic conditions as 
of that time. Ryan, In re (1943) 61 CA2d 810, 142 P2d 769. 

Section 113, subds (b) and (c), of Vehicle Act of 1923, established maximum speeds in 
certain places and conditions, although it did not fix any speed at or within which a driver 
a , ane, sows responsibility for injuries inflicted. McCoulou v Vejar (1931) 212 
C 49, 534. 

Speed limits established by Vehicle Act of 1923, § 113, did not apply to a street car 
traveling on an arterial street under speed limits specially made app cable by a city ordi- 
nance. Cowan v Market St. Ry. Co. (1935) 8 CA2d 642, 47 P2d 752. 

- hy in construing § 476 (c) (1), (f). eople vy Ausen (1940) 40 CA2d Supp 831, 105 

2d 321. 

Cited in stating speed limits in force at time of accident. Matsuda v Luond (1942) 52 
CA 2d 453. 126 P 2d 359. 
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2. School Zones 


Where the governing board of a school district gave permission to a garbage truck to 
drive upon school premises but did not prescribe any special conditions or regulations for 
the entry of such truck, the driver of such vehicle was subject to the provisions of this 
Sh ha sa to school premises. Taylor v Oakland Scavenger Co. (1938), 12 C 2d. 

The provision of Vehicle Act limiting speed to fifteen miles an hour in passing a school 
while persons were entering or leaving the grounds of such school did not apply where the 
os — not adjacent to a highway. Moss v Stubbs (1931) 111 CA 359, 295 P 572, 


8. Grade Crossings 


The provision relating to grade crossings is applicable if the view is blocked for any 
By ta the 400 feet before coming to the track. McVea v Nickols (1930) 105 CA 28, 286 


One who drove at 30 miles an hour towards an obstructed railroad crossing with the sun 
shining in his face and blurring his vision was negligent in thus violating Vehicle Act of 
1928, § 113, although he may have been watching the road and failed to see the railroad 
aes ar approaching locomotive. Krause v Rarity (1930) 210 C 644, 293 P. 62, 77 
« 4 Oat. 

The 15-mile speed in traversing a railroad grade crossing or in traversing obstructed 
curves does not apply to a car on an unobstructed curve approaching a railroad crossin 
out et yet tp oe wet by another car which had just crossed. Himes v Daniel (1932 

27 CA 327, 15 P 2d 791. 


4. Curves Where View Obstructed > 

A speed in excess of that provided at curves where the view is obstructed may not be 
negligent where the view at the turn is unobstructed. Whitfield v Debrincat (1942) 50 
CA 2d 389, 123 P 2d 591. ; 

A speed of more than 15 miles an hour at a curve was not a violation of the statute where: 
the view was unobstructed at all points for more than 200 feet. Langensand v Obert 
(1933) 129 CA 214, 18 P 2d 725. ; 

Nxistence of a curve and obstructions at a point farther back on a driver’s course along 
a street does not impose a duty to slow down below normal speed after passing into an 
obstructed field of view. Moss v. Stubbs (1931) 111 CA 859, 295 P 572 6 P 86. 

The provision of Motor Vehicle Act of 1919, § 22, subd (a), limiting the speed of auto- 
mobiles to 15 miles per hour “in going around corners or curves in the highway” when the 
view is obstructed was not violated by driving at a speed of 25 miles per hour around a 
curve, where the curve was so slight that the road was visible in the daytime to a person 
situated as was plaintiff for a distance of at least 100 yards ahead of him. Wurl vy Watson 
(1924) 67 CA 625, 228 P 43. 


5. Highway Intersections 

Provisions of Vehicle Act § 113, subd (b), eatiing speed to 15 miles per hour in travers- 
ing an intersection related to highways as distinguished from through highways or boule- 
vards and having been enacted prior to amendments providing for through highways must 
be deemed to have been controlled by the amendments. Gritsch v Pickwick Stages System 
(1933) 181 CA 774, 22 P 2d 554. 

Where the driver’s view was obstructed at an intersection within the meaning of Vehicle 
Act § 113 (b), failure to observe the speed limit if proximately causing the injury, constl- 
tuted negligence. Skaggs v Wiley (1930) 108 CA 429, 292 P 132. 

Vehicle Act § 113, subd 2, limiting the speed at intersections, applied to a driver who 
was blinded by the sun so that he had no clear and uninterrupted view. Havens v Loebel 
(1930) 103 CA 209, 284 P 676. . 

An intersection is obstructed for 200 feet where the view is not clear for the last 100 feet 
before an intersection line. Skaggs v Wilev (1930) 108 CA 429. 292 P 122. 

The provision of Vehicle Act of 1923, § 113, as to speed when the view was obstructed, 
had no application when the view was not obstructed and when the speed in crossing was 
a ee an hour. Sichterman v Hollingshead (R. M.) Co. (1928) 94 CA 486, 
271 P 372, 1111. 

A driver did not violate the provisions of the Vehicle Act requiring him to approach an 
intersection where the view is obstructed at a speed not greater than ten miles an hour 
where he slowed down from twenty to about eight miles per hour and was traveling at the 
latter speed with his machine under control when his vehicle was struck by defendant’s 
— before entering the intersection. Blackburn v Marple (1919) 43 CA 236, 184 P 

The drivers of two cars were both negligent where one entered an unobstructed intersec- 
tion at an imprudent and excessive 7 and was first in it coming from the right, when 
the car was struck at its left rear wheel by one coming in afterward at lawful speed but 
without a proper lookout. De Martini v Wheatley (1932) 126 CA 230, 14 P2d 869. 

Failure to bring a car to a stop at an intersection into which another had already 
entered, a stop having been admittedly possible when the other was first seen in the inter- 
section, and driving on in at above 15 miles an hour, held negligence. Edgar v Citraro 
(1931) 112 CA 163, 297 P 645. 

The provision relative to speed at intersections did not apply where the accident occurred 
20 to 75 feet past the intersection by collision of plaintiff’s car with a stationary ditching 
machine on the side of the street. Christy v Baruch (Herbert M.) Corp. (1933) 1385 CA 
355, 27 P2d 660. 

A driver going west on a main road with the sun blinding him and at a speed of 30 miles 
an hour across the junction of a road from the north, which was guarded by a “stop-sign” 
and was obscured by trees, was contributively negligent in causing a collision with a car 
emerging from the north road to make a left-hand turn into the main road. Havens v 
Loebel (1930) 103 CA 209, 284 P 676. 

Vehicle Act of 1923, § 113(b), did not apply to or require that at a boulevard crossing 
appropriately marked by stop signs a driver on such a way must reduced his speed in the 
exercise of his right of way to the ordinary “intersection” speed, and it was not negligence 

s = ag he failed to do so. Gritsch v Pickwick Stages System (1933) 131 CA 774, 22 





2134 ESTATES OF INCOMPETENT VETERANS 


A large bus driven at unlawful speed into an obstructed junction of streets at which one 
terminated, and which there attempted a turn crowding the entire intersection in which 
two cars were at the time passing on the main street, was the sole cause of a collision 
between the two cars whose drivers could not see each other because of the bus, and who 
were forced out of their safe and normal course into collision in avoiding the bus. Merrill 
v Finigan (1933) 133 CA 101, 24 P2d 188. 

Where plaintiff driving west on a street with no obstructions on the corner to his right 
saw, from a point 50 feet before he reached the intersection line, defendant’s car approach- 
ing 350 feet away and from the north, and saw it at 175 feet away when plaintiff reached 
the intersection line, a speed of 35 to 40 miles an hour by defendant at that point was 
unlawful and deprived defendant of the right of way. Olsen v Jacobs (J. J.) Motor Co. 
(1929) 99 CA 423, 278 P 1051. 

The fact that a motorcycle policeman was convoying a “caravan” of cars through a city 
gud over an obstructed intersection at excessive speed did not warrant the driver of a 
convoyed car following him to speed across it in an endeavor to regain his place in the 
caravan from which he had dropped while making repairs. Handley v Randolph (1933) 
133 CA 284, 23 P2d 1052. 

It was negligent and a violation of law for defendant driver approaching on the right to 
drive at 40 to 45 miles an hour into a city intersection when a driver approaching on the 
left at normal speed was at the intersection line and defendant 75 to 100 feet away from 
the intersection line, and in those circumstances it was not contributory negligence for 
plaintiff at the line to continue on the assumption that defendant would yield the right of 
Way. Enz v Johns (1931) 112 CA 1, 296 P 115. 

“Traverse” as used in Vehicle Act of 1923, §113 (b) (1), was distinctive from 
“approach,” “enter,” or “cross,” and the same distinctions applied in § 133, prescribing the 
duty to stop when an emergency vehicle sounding a siren approaches. Souza v Market St. 
R. Co. (1930); 106 CA 347, 289 P 665. 

The intersection at which the accident occurred, held to be an obstructed one. Solloway 
pS ae (1948) 58 CA2d 595, 137 P2d 477; Astone v Oldfield (1945) 67 CA2d 702, 155 P2d 

Where plaintiff's car lawfully entered the intersection first, plaintiff had a right to 
assume that defendant would not violate the speed law in a 25-mile zone, and would give 
hiim the right of way. Page v Cudahy Packing Co. (1939) 31 CA2d 282, 87 P2d 913. 


6. Business or Residence Districts 

An area must be both posted and have the required number of buildings to be a residen- 
tial district within this section. When the nature of a district is in dispute, the question 
is one of fact. Noble v. Kertz & Sons Feed & Fuel Co. (1945) 72 CA2d 153, 164 P2d 257. 

Where a motorcycle was driven across an intersection in a residence district at 25 to 40 
adniles an hour and, after avoiding a truck by swerving, had still such momentum as to pre- 
vent stopping in time to avoid a collision on the further side, the 20-mile residence speed 
did not apply. Finnegan v Giffen (1928) 89 CA 702, 265 P 496. 

A street in a city, not sign-posted as required by Vehicle Act of 1923, §§ 115, 116, or 
otherwise proved to be one in a business or residential district, was considered to be out- 
side of such district and governed by the 45-mile speed limit. Wheeler v Buerkle (1936) 
14 CA2d 368, 58 P2d 230. 

B. PROCEDURE AND RELIEF 
7. Generally 

A complaint, alleging that defendant drove his vehicle at approximately 40 miles an hour 
on a certain highway and collided with plaintiff's car, but not alleging any facts to come 
within any provision of Vehicle Act of 1923, § 113, establishing lesser speeds in specific 
situations, stated no actionable negligence except a violation of the maximum speed limit. 
Buzby v Lewis (1930) 103 CA 124, 283 P 958. 


&. Presumptions and Proof 


This section places on d°fendant in a criminal case the burden of showing that any speed 
in excess of the prima facie limits set forth in the section did not constitute a violation 
of the basic rule set forth in the preceding section. Akers v Cowan (1938) 26 CA2d 694, 
80 P2d 148. 

The provisions of this section regarding burden of proof that speed in excess of the speci- 
fied limits does not violate the basic speed law, apply only in criminal cases. Cavalli v 
Luckett (1940) 40 CA2d 250, 104 P2d 708. 

The words “clearly proved” as used in this section mean proved by a preponderance of 
the evidence. Olson v Union Oil Co. (1938) 25 CA2d 627, 78 P2d 446. 

It is presumed that a driver killed at a street crossing was duly careful where no evi- 
«lence of any contributory negligence on his part is adduced. Kerner v Peacock Dairies, 
Inc. (1933) 129 CA 686, 19 P2d 283. 


2. Admissibility 

Testimony that a driver, plaintiff's decedent, was cautious in crossing intersections and 
always drove slowly is inadmissible where witnesses, though adverse, testify how fast he 
did drive at the time of a collision at an obstructed intersection. White v Shepardson 
41931) 116 CA 716, 3 P2d 346. 

Exclusion of evidence of obstructing conditions on one corner approaching an intersec- 
tion, on the ground that such evidence was immaterial because the colliding car approached 
from the other side, was not error where witnesses testified fully as to both corners after 
objection had been sustained as to the further corner and no motion to strike was made and 
no further offer of proof to make it material was made by appellant. Hill v Fresno County 
(1934) 140 CA 272, 278, 35 P2d 593. 


10. Weight and sufficiency 

Statutory speed limits are merely directory and, though a speed in excess of such limits 
may be made prima facie evidence of negligence, it is not conclusive evidence. Cowan v. 
Market St. Ry. Co. (1935) 8 CA 2d 642, 47 P 2d 752. 

Evidence held not to show that defendant’s speed violated any of the prima facie limits 
of this section. People v. McYachan (1939) 36 CA 2d Supp 754, 93 P 2d 280. 

Negligence of the driver of a truck who struck a boy crossing the street in the middle 
of the block was shown where it appeared that the truck at a distance of 165 feet was 
traveling 30 miles an hour and left skid marks 42 feet long in an effort to stop. Carrisosa 
w Southern Service Co. (1932) 128 CA 160, 16 P 2d 1032. 
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In an action for damages sustained in a collision of vehicles in an underpass, the evidence 
sustained the implied finding of the jury that defendant was on in the operation of 
ae og and trailer. Burch vy. Valley Motor Lines, Inc, (1947) 78 CA 2d 834, 179 
P 2d 47. 

A speed of 40 to 45 miles an hour along a highway on which work was being done with 
warning signs of “men and equipment at work” at the ends and “slow—danger” signs at. 
intervals, and with evidence that the driver gave no signals and did not see a road foreman 
until within 5 feet of him, sustained a finding of dangerous speed under Vehicle Act of 
1923, § 113 (a), (b). Mecham v. Crump (1934) 137 CA 200, 30 P 2d 568. 

There was no violation of Vehicle Act, § 113, subd. b, where the evidence showed that 
defendant truck driver crossed the intersection at the rate of 15 miles and then increased 
his speed so that he was traveling 18 or 20 miles per hour when he first saw plaintiff minor 
run out from behind a streetcar. Moss v, Stubbs (1931) 111 CA 359, 295 P 572, 296 P. 86.: 

There was no merit in the contention that defendant was negligent in driving his auto- 
mobile at a speed of 35 to 40 miles per hour in violation of Vehicle Act, § 113, where there 
was no evidence that defendant was traversing the railroad crossing, and his view was 
unobstructed. Himes v Daniel (1932) 127 CA 327, 15 P 2d 791. 

Driving over 40 miles an hour and probably 60 on a clear midday and on a dry paved 
road straight and level, and striking a car that was seen at 300 feet distance to be making a 
left turn across the road, so as to hit it when the turn was nearly completed, was held to 
show negligence in speed. Huber v. Scott (1982) 122 CA 334, 10 P 2d 150. 

In 1927 when the speed limit was 35 miles an hour a greater speed constituted negligence, 
but where the evidence showed that plaintiff, a pedestrian, was crossing the highway 
leisurely and defendant driver saw him “and oe looking and wondering if he was going to 
look” towards the approaching car, and was driving at 35 miles an hour when plaintiff 
was struck, the doctrine of last clear chance applied. Cooper v Smith (1930) 209 C 562. 
565, 289 P. 614. 

Evidence held sufficient to sustain the implied findings of the trial jury that the driver 
of the car in which plaintiff was riding was negligent in operating his automobile at a speed 
of 50 miles per hour in approaching the intersection, and such negligence was the sole 
proximate cause of the accident. Dorr v. Rehkopf (1939) 35 CA 2d 366, 95 P 2d 461, 

Where driver of a car equipped with defective tires and tubes drove at a speed in excess 
of the absolute prima facie speed limit then in force, an implied finding of negligence was 
supported by evidence. Whitechat v. Guyette (1942) 19 C 2d 428, 122 P 2d 47. 

Driving at Curves.—A violation of subd 3 of this section appeared where it was shown 
that defendant drove his car 21 inches over the center line of the highway and at a speed 
of 35 miles an hour at a curve where his view was obstructed. Stacey v Hayes (1939) 
31 CA 2d 422, 88 P 2d 165. 

Although there were curves in the highway, it cannot be said that the jury erred in 
finding the plaintiff was not contributorily negligent, where it appeared from plats drawn 
by competent engineers that at the place of the collision the view of the road was not 
obstructed. Whitfield v Debrincat (1942) 50 CA 2d 389, 123 P 2d 591. 

There was no showing of a violation of Vehicle Act, § 113, subd b, as to speed on curving 
highways, where there was no evidence that the driver’s view ahead was obstructed within 
200 feet, or that school grounds were adjacent to the street. Moss v Stubbs (1931) 111 
CA 359, 295 P 572, 296 P 86. 

Claim of contributory negligence could not be based on an alleged violation of Vehicle 
Act, § 113, in rounding curves at a speed in excess of 15 miles per hour when driver’s view 
was obstructed, where there was evidence that his view was unobstructed for a distance 
in excess of 200 feet. Langensand v Obert (19383) 129 CA 214, 18 P2d 725. 

A district was outside ots “business or residence district” for the urposes of Vehicle 
Act, §§ 28%, 116, if the uncontradicted testimony affirmatively showed either an insufficient 
density of structures or a failure to post signs at the boundary lines of the alleged district. 
Cunningham v Cox (1932) 126 CA 685, 15 P2d 169. 

Where the curve in a road was so slight that the provision of Motor Vehicle Act, § 22, 
subd (a), restricting vehicles to a speed of fifteen miles per hour in going around curves 
had no application, negligence could not be ascribed to the operator of an automobile, who, 
being familiar with the road, drove his car in the nighttime around such curve at a greater 
speed than 15 miles per hour, relying not only upon his own lamps to light one-half.of the 
highway for a distance ahead of him greater than the distance within which his car might 
be stopped, but as well upon the duty imposed by law upon motor-trucks approaching from 
the opposite direction requiring them to have two lighted lamps visible at least 200 feet 
in the direction in which the motor-truck is proceeding. Wurl vy Watson (1924) 67 CA 
625, 228 P 43. 

Intersections.—Evidence supported a finding that defendant was negligent where it 
showed that he was driving at 25 miles an hour at an intersection where his view was 
obstructed, and made a left turn into a street into the path of plaintiff, cutting the corner 
as he did so. Backus v Sessions (1941) 17 C2d 380, 110 P2d 51. 

There was no showing of a violation by the driver of the truck of Motor Vehicle Act, 
§ 113, subd 2, limiting the speed to 15 miles in traversing an intersection where the driver’s 
view is obstructed, where there was no evidence that the truck driver’s view was obstructed 
or that he traversed the intersection at a speed of 15 miles per hour or more. Sichterman 
v Hollingshead (R. M.) Co. (1928) 94 CA 486, 271 P 372, 1111. 

Evidence that defendant was driving his automobile at a speed of 30 to 40 miles per 
hour on the highway at a time when his vision was obstructed by a bridge ahead and was 
unable to —. in order to avoid a collision with plaintiff's automobile which was entering 
the highway from a side road, supported a finding of defendant's negligence. Armstrong vy 
Studer (1934) 2 CA2d 166, 37 P 2d 475. 

Cvidence which showed that the driver of the car in which plaintiff was riding ap- 
proached and attempted to cross an intersection at a speed in excess of that allowed by 
Motor Vehicle Act, § 113b, subd 2 was sufficient to support the jury’s finding that he was 
negligent. Truitner v Knight (1927) 83 CA 655, 257 P 447. 

In an action for damages to plaintiff's automobile which was parked near a “blind” 
intersection when another automobile came in contact with the rear side of a truck pro- 
ceeding across the intersection, breaking the drive shaft thereof and the brake line con- 
trolling the hydraulic brakes and causing the rear of the truck to swing around in an are 
and strike the parked car, a finding that the truck driver was negligent was supported b 
evidence that he was operating the truck at a rate of 30 miles per hour—which was 1 
miles in excess of the prima facie speed limit provided by this section, when traversin 
such an intersection—and that such speed proximately contributed to the collision, thoug 
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the driver of the automobile which collided with the truck may have been more negligent 
toqn the driver of the truck. Armer v Dorton Gos) 50 CA2d 413, 123 P2d 94. 

Fy 4 was warranted in finding that defendant was Ity of negligence where there 
was evidence that defendant entered an intersection from the east, making a left-hand turn 
to the south, after traffic signals had turned to “Stop” for east and west traffic and to 
“Go” for north and south traffic, and that defendant’s truck while in the intersection was 
exceeding the speed limit of 15 miles per hour. Flood v Miura (1932) 120 CA 467, 8 


In an action resulting from collision of a streetcar with a tractor and semitrailer, a 
finding of negligence on the part of the driver of the tractor was supported by his testi- 
mony that he entered the obstructed intersection at a speed of 15 to 20 miles an hour, 
although he heard a rumbling, but did not know whether the noise came from a streetcar 
on this street or on another street. Southern Cal. F. Lines v San Diego Elec. Ry. Co. 
(1944) 66 CA2d 672, 152 P2d 470. 

Where plaintiff approached the intersection at the excessive speed of 50 miles per hour, 
and defendant failed to comply with §§ 540 (b) and 544 (b) in turning left, a finding that 
defendant’s negligence was not the proximate cause of the accident and that plaintiff was 
guilty of contr weer negligence had sufficient nae oat support, and was conclusive on 
appeal. Werk v Rehkopf (1939) 35 CA2d 356, 95 P2d 464. 

vidence that defendant was ae an obstructed intersection at a speed of between 
thirty to thirty-five miles an hour considered in passing on a contention that the trial 
court erred in granting plaintiff's motion for a new trial. Nance v Fresno City Lines, Inc. 
(1941) 44 CA2d 868, 113 P2d 244. 

Evidence held sufficient in the following cases: Johnson v Wehner (1928) 88 CA 899, 
401, 263 P 553 (plaintiff not exceeding the speed limit and not contributively negligent) ; 
Quatacker v Hutton (1930), 108 CA 606, 607, 292 P 140 (contributively negligent excessive 
speed of plaintiff) ; Sinsabaugh v Clark (1930) 110 CA 340, 343, 294 P 462 (intersection 
unobstructed and defendant entering from the right not negligent and the other driver neg- 
ligent in trying to cross first); Hayes v Emerson (1930) 110 CA 470, 472, 294 P 765 
(obstructed intersection and excessive speed) ; Cassinelli v Bennen (1930) 110 CA 722, 724, 
294 P 748 (defendant negligent towards pedestrian leaving safety zone) ; Kroijer v Jenkins 

1931) 119 CA 175, 179, 6 P2d 96 (defendant speeding and negligent) ; Van DerHoof v 

hambon (1932) 121 CA 118, 122, 8 P2d 925 (speeding and negligence by defendant) ; 
Mosesian v Crown Cleaners & Dyers (1932) 122 CA 248, 250, 10 P2d 192 (driver’s negli- 
gence contributive to joint adventurer’s death) ; Cierley v Uhalt (1932) 122 CA 701, 702, 
10 P2d 769 (defendant negligent towards — turning left) ; McKinley v Dalton (1932) 
128 CA 298, 300, 17 P2d 160 (gross negligence of defendant towards guest in speeding) ; 
Rose v San Diego Blec. Ry. Co. (1933) 183 CA 646, 650, 24 P2d 838 (both drivers negligent 
and speeding, a guest case) ; Stephens v Kaufmann (1934) 137 CA 328, 329, 30 P2d 536 
(negligent speeding by defendant); Briggs v Koyer (1934) 138 CA 487, 489, 32 P2d 649 
oan one speed by plaintiff in entering) ; Randall v Evans (1935) 4 CA2d 575, 576, 41 P2d 

61 (lawful speed of plaintiff and freedom from contributory negligence); Parrett v 
Carothers (1936) 11 CA2d 222, 225, 53 P 2d 1023 (both drivers negligent and speeding). 

Residence Districts.—Evidence insufficient to justify reversal of the grant of a new trial 
after verdict for defendant alleged to have injured plaintiff, a four and a half year old child 
which ran into the street at or near an intersection in a residence district as defendant’s 
Fone at an alleged excessive speed. Malloway v Hughes (1932) 125 CA 573, 

Where defendant’s automobile in passing a truck double parked on the wrong side of the 
street, struck a boy crossing the street from behind the truck, and where the automobilist’s 
view was wholly obstructed as to objects immediately behind the truck, she was bound to 
drive the speed declared in former Vehicle Act § 113 (a), and where she was Griving in a 
residence district at a speed in excess of 25 miles an hour, an yapted finding of negligence 
on bee part was supported by evidence. Whelan v Bigelow (1939) 83 CA2d 717, 92 P2ad 


Business Districts.—A stipulation that the place where the accident happened was 
within a business district was conclusive on that question and obviated the necessity of 
an a as to the character of the district. Reichle v Hazie (1987) 22 CA2d 


11. Instructions 


In an action resulting from an intersection collision it was error to instruct the jury 
in the language of § 510, followed by the reading of §§ 511, 513. Westberg v Willde 
(1939) 14 C 2d 360, 94 P 2d 590. 

In an action for damages resulting from a collision of vehicles in an underpass, the 
court erred in refusing to give an instruction based on this section where the jury was 
instructed on §§ 510, 513, and where the zone on either side of the underpass was a 5h-mile 
zone and there was evidence that the plaintiff was rg at a speed of 25 to 30 miles vy 
—eme™ the collision. Burch v Valley Motor Lines, Inc. (1947) 78 CA 2d 834, 

An instruction to the effect that the s in excess of the prima facie speed limit is 
prima facie unlawful “and therefore negligent,” and that the burden was upon defendant 
driver to establish by competent evidence that such speed did not constitute a violation of 
the speed law is erroneous in view of § 513. Anderson v Mothershead (1937) 19 CA 
2d 97, 64 P 2d 995. 

Instruction that speed of any vehicle not in excess of limits specified in the statute is 
lawful unless “clearly proved” to be greater than is reasonable and prudent was not error 
on ground that it was a statement of this section, which became effective after the acci- 
dent, where the instruction was not a copy of the statute although both contained the 
phrase “clearly proved.” Olson v Union Oil Co. (1988) 25 CA 2d 627, 78 P 2d 446. 

The trial court properly refused to instruct that the jury should find that defendant was 
not driving at an excessive speed, since Vehicle Act, § 113, which fixed a limit of 15 miles 
for the locality where the accident occurred was subject to the provisions of subd (a), to 
the effect that vehicles shall be driven at a careful and prudent speed not greater than is 
reasonable and proper. Seer’ v Day (1930) 103 CA 465, 284 P 1083. 

An instruction declaring speed law under this and the ES held proper. 


Porter v Signal Trucking Service (1943) 59 CA 2d 289, 1 2d 
Defendant could not complain of instructions based on §§ 510, 511, 518, which he 
claimed were irreconcilably conflicting, where there was overwhelming proof of negligence 
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on his part, and as to the issue of plaintiff's alleged excessive speed such instructions 
would have imposed upon plaintiff a ae burden of proof than necessary. Wood v 
Moore (1944) 64 CA 2d 144, 148 P 24 91. 

In an action arising from a collision of a tractor truck and semitrailer, with a load of 
68,000 pounds, and an automobile, the trial court properly gave instructions on the prima 
facie speed laws on the one hand, and on the speed laws applicable to trucks and trailers 
with a gross load of 25,000 pounds or more on the other hand, where the speed of 
truck and semitrailer was one of the major issues at the trial, and where under the 
evidence it was necessary to advise the jury that a speed in excess of prima facie limits 
was not negligence as a matter of law, unless it was in excess of 40 miles per hour. 

v Moore (144) 64 CA 2d 144, 148 P 2d 91, 

Misstating in an instruction the maximum speed to be 35 miles an hour at a time when 
it had been changed to 40 miles was harmless where 50 miles an hour was proved without 
contradiction. Lowery v. Hallett (1930) 105 CA 84, 287 P 110. 

An instruction that it was lawful for defendant, exercising ordinary care to drive at a 
speed not in excess of 35 miles per hour, was an invasion of the province of the jury and 
disregarded the mandate of Vehicle Act, if 113, defendant driver having admitted that she 
was driving in a 20-mile zone. Soda v Marriott (1931) 118 CA 635, 5 P 2d 675. 

An instruction which correctly quoted the applicable portion of Vehicle Act, § 113, as 
it existed in 1930, and then stated that “Speed in excess of 40 miles an hour shall be taken 
as prima facie evidence of violation of the law,” was not misleading because it omi 
part of subd (c). Huber v Scott (1932) 122 CA 334, 10 P 2d 150. 

Where the place of the accident was not a residence district, failure to give an instruec- 
tion to that effect was not prejudicial to plaintiff where Vehicle Act § 113 (a) was read to 
the jury and they were also instructed that the maximum speed limit was 40 miles an hour 
if the place of the accident was not within such district. Cunningham v Cox (1932) 126 
CA 685, 15 P2d 169. 

It was not error to refuse instructions that the “s limit” or the “prima facie speed 
limit” at the time and place of the accident was 45 miles an hour where no instruction 
embodying the legal effect of driving within or in excess of the speed Jimit, as explained 
in a feegee and § 513, was given or requested. Jones v Bayley (1942) 49 647, 

Even if instructions when read together erroneously stated the law because of their fail- 
ure to cover an amendment to Vehicle Act, § 113, subd (d), defendants could not object to 
such instructions when they failed to request an instruction covering the amendment. 
Noble v Miles (1933) 129 CA 724, 19 P2d 265. 

As to an accident in 1930, if the 45-mile maximum applied, such a speed was not a vio- 
lation of law and was not negligent per se, and therefore a charge that violation of a 
statute is negligence as matter of law was not construable as having led the jury to believe 
that speeding above the limit was negligence, where no issue thereon or reference to it 
occurred in the trial. Guinou v Webster (1933) 132 CA 29, 22 P2d 231. 

Instruction that operation of an automobile in excess of speed limitation of Vehicle Act, 
§ 113, constituted evidence of violation of the law and would constitute prima facie evi- 
dence of negligence was not erroneous. Atkins v Barnum (1933) 132 CA 506, 23 P2d 103. 

An instruction that, when the vision of a driver is obstructed by a hill or swale, the 
speed should be regulated in the same manner as though his view was obstructed by ony 
other obstacle, was not subject to the construction that it limited the rate of speed to 1 
miles an hour as provided by Vehicle Act, § 113, where a specific limitation of the rate of 
speed was not mentioned. Fleming v Flick (1934) 140 CA 14, 35 P2d 210. 

A driver on a hilly or mountainous road with crests and dips obstructing his view 
ahead should regulate the operation of his car so as to avoid accidents and an instruction, 
that where his view is so obstructed he should regulate his speed as though his view was 
obstructed by any other obstacle, does not call for a reduction to 15 miles an hour. Flem- 
ing v Flick (1934) 140 CA 14, 35 P2d 210. 

An instruction that speeds in excess of those prescribed are unlawful is erroneous, if the 
full purport of the statute is not given. Since prescribed speeds are not pinay lawful, the 
jury should be informed of the distinction between unlawful speeds and negligent speeds. 
Parrett v Carothers (1936) 11 CA2d 222, 53 P2d 1023. 

In an action involving collision of a school bus and a truck, where neither party claimed 
that either car was driven at excessive speed, it was not error to instruct the jury solely on 
the law as stated in § 510 where the trial judge acted under the assumption that the provi- 
sions of § 511 were not involved in the action. Hasty v. Marsh (G. T.) & Co. (1938) 28 
CA2d 433, 82 P2d 735. 

The fact that defendant accused of manslaughter was not driving above established 45- 
mile limits was not conclusive that his speed was legal at the time and place of a head-on 
collision and not excessive in view of conditions in the center of a multiple-lane street, and 
instructions on proper speeds were not error on evidence that both cars were moving 
between 30 and 45 miles an hour near the center of the street. People v Von Eckartsberg 
(19383) 1383 CA 1, 23 P2d 819. 

In a civil action for damages an instruction as to basic speed based on the rule as to 
burden of proof declared by this section, is improper. Cavalli v Luckett (1940) 40 CA2d 
250, 104 P2d 708. 

Residence or Business Districts.—Refusal of an instruction that the maximum speed at 
the time and place was legally 35 miles an hour is pa per, where there was evidence that 
the district was in fact residential. Galwey v Pacific Auto Stages (1929) 96 CA 169, 273 
P 866. 

Unless there is evidence as to whether a street was of a business or residential character 
at the point of a collision, it is proper to refuse an instruction that it was neither and that 
Sed care speed was not of itself negligence. Berlin v Violett (1933) 129 CA 337, 18 

Error in instructing that it was unlawful for a vehicle to be driven at a speed greater 
than 25 miles per hour in a business district or at a speed greater than 15 miles per hour 
across an obstructed intersection, without giving full pasnect of Vehicle Act, § 113 (c), 
was harmless where under the facts no other verdict could have been returned. Parrett Vv 
Carothers (1936) 11 CA 2d 222, 53 P2d 1023. 

Curves.—Prior to the insertion of the word “approach” in this section, an instruction 
was held erroneous which charged that it was negligence to “approach” a turn at more 
than lawful speed. Squires v Riffe (1931) 211 C 370, 295 P 517. 
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Where the highway was straight for several miles, there was no error in refusing to 
give two instructions, based upon Vehicle Act, § 113 (a), and + (b) {3). as to speed at 
curves. Olden v Rabicora Development Co. (1930) 107 CA 399, 290 P 1062. 

Intersections.—An instruction couched in the language of this section as to prima facie 
evidence of negligence in traversing an intersection in excess of the prescribed speed in 
case of obstruction to the view, is properly given where, although the defendant testifies that 
his view was unobstructed, there is evidence to the contrary, and all the elements which 
make the section applicable are present. Hamm v San Joaquin & K. R. Canal Co. (1941) 
44 CA 2d 47, 111 P 2d 940. 

Where it was incumbent upon the jury to determine whether an intersection was an 
obstructed or “blind” intersection, it was proper for the court to instruct the jury as to the 
relative speed limits in approaching an intersection that was obstructed and also approach- 
ing the same intersection where the view was not obstructed. Formosa v Yellow Cab Co. 
(1989) 31 CA 2d 77, 87 P 2d 716. 

Where negligence was shown as a matter of fact, an instruction on speed at intersec- 
tions, without stating that excess of the limit was not per se negligent, was not reversible 
error. Chandler v Benafel (1934) 3 CA 2d 368, 39 P2d 890. 

An instruction that the Vehicle Act did not require defendant to reduce the speed of his 
automobile until he was actually crossing the intersecting highway, when considered in 
connection with other instructions on the duty of motorists under Vehicle Act, § 113 (a), 
and the necessity of operating an automobile at such rate of speed and in such manner as 
would enable the operator to retain control over same, and to seasonably stop it or check 
its speed in the event it was necessary to do so, was not misleading. Botti v Savil (1929) 
97 CA 524, 275 P 1029. 

Where it did not ap ear that the main highway, on which defendant was driving, was 
signposted as required by § 468 to show a residence district, an instruction that the prima 
facie speed limit for defendant was 45 miles per hour was justified. Cavalli v Luckett 
(1940) 40 CA 2d 250, 104 P2d 708. 

An instruction on prima facie speed applicable when an automobile is traversing a blind 
intersection and in residential districts which included this section, setting forth the rule 
applicable in criminal prosecutions and placing on defendant the burden of proving that 
speed in excess of limits set forth in section 510 did not constitute a violation of basic 
limits as to speed was error, a contrary rule prevailing in a civil action. Akers vy Cowan 
(1938) 26 CA 2d 694, 80 P2d 143. 

The provisions of Vehicle Act § 113, subd c, controlled only in criminal cases, and did 
not render erroneous an instruction that if defendants were traversing an intersection 
where the view was obstructed at a speed in excess of 15 miles per hour they were guilty 
of negligence as a matter of law. Edgar v Citraro (1931) 112 CA 163, 297 P 645. 

Refusal to charge on Maximum speed at intersections, as requested by a defendant com- 
mon carrier of plaintiff in a bus, is proper where the duty of common carriers of 
powenerze was charged and also the duty to drive with care and prudence to avoid danger. 

oher v Leonard & Holt (1929) 97 CA 720, 276 P 357. 

Although the provision as to speed in traversing an intersection may be inapplicable 
where a boy was struck 46 feet beyond the intersection by a vehicle driven on the car 
track after he had alighted and had passed around the rear of an opposite bound street car, 
a charge giving an instruction on such speed was not prejudicial to defendant under evi- 
dence sustaining findings that he was not driving carefully, was driving at excessive speed, 
and was not driving as near as he could to his right hand curb. Wilson v Mardakis (1929) 
100 CA 678, 280 P 989. 

In a prosecution for manslaughter for driving into an obstructed intersection at more 
than lawful speed, instructions in the exact language of § 113 of the Vehicle Act of 1923 
were correct, sufficient, and not prejudicial, though the court refused a request to charge 
that reckless and gross neglect must be proved beyond a reasonable doubt. People v 
Crandall (1929) 100 CA 785, 281 P 81. 

Evidence that a rural “V”’’ intersection, diverging by a curve in one of the roads, had a 
heavy growth of trees in the “V” and that opposite moving cars were exceeding 20 miles 
an hour at the intersecting angle where their paths crossed, supports an instruction under 
the Vehicle Act. Hepner v Libby, McNeil & Libby (1931) 114 CA 747, 300 P 830. 

When the driver’s view was obstructed in approaching an intersection, an instruction 
that a speed in excess of the limit fixed by Vehicle Act § 113, constituted negligence per se 
Was proper. Fitzpatrick v Haskell (1931) 117 CA 684, 4 P2d 580. 

The court did not err in giving an instruction that if plaintiff approached and crossed the 
intersection in excess of the legal speed he was guilty of negligence per se, where the 
cause was tried before the 1931 amendment to Vehicle Act § 113 became effective. Gutter 
v Niesley (1934) 1 CA2d 69, 36 P2d 155. 

Where negligence as a matter of fact was shown, an instruction, based on Vehicle Act 
§ 113, that limits speed to 15 miles per hour at an obstructed intersection, that made no 
reference to the fact that it was negligence per se to exceed that speed, did not contravene 
the provision of § 113. subd (d) which left the question of negligence to the jury. 
Chandler v Benafel (1934) 3 CA2d 368, 39 P2d 890. 

Where collision at an obstructed intersection occurred prior to effective date of Vehicle 
Act § 113, as amended in 1931, an instruction that defendant was guilty of negligence as a 
matter of law when he entered the intersection at a speed of more than 15 miles per hour 
was prejudicial error where the evidence would have supported a verdict either for or 
against him. Johnson v Gokey (1935) 4 CA2d 497, 41 P2d 195. 

An instruction relating to the duty of one who is about to drive from a side road to — 
before passing onto or through a through highway, and to yield the right of way to al 
vehicles within the intersection, or approaching so closely as to constitute an immediate 
hazard, was not shown to be applicable to the case, although it was a correct statement of 
law and the oor therein embodied was applicable. Harkey v Luckehe (1937) 19 
CA2d 130, 65 P2d 77. 

Instructions relative to rmissive speed at the intersection were proper where it 
appeared from photographs in evidence that the intersection was an obstructed one and it 
was stipulated that the accident happened in a business district. Reichle v Hazie (1937) 
22 CA2d 543, 71 P2d 849. 

Court did not err in reading to the jury Vehicle Act § 113, subds (a), (b) (2), (d), since 
jury were not compelled to accept defendant’s testimony that his speed at the obstructed 
intersection was moderate, but could infer from the physical facts that his speed was 
excessive. Skulte v Ahern (1937) 22 CA2d 460, 71 P2d 340. 
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Where the evidence would sustain a finding that a collision oceurred in or at a city 
street intersection, in a limited speed district marked by signs, and that defendant was 
driving 25 or more miles an hour and recklessly, the reading of Vehicle Act of 1923, § 113, 
to the jury was proper. MeNally v. Casner (1933) 128 CA 680, 18 P2d 94. ; 

Since subd (a) of Vehicle Act of 1923, § 113, applied if speed was imprudent and dan; 
gerous under the circumstances of a crossing of an obstructed rural intersection, the read- 
ing of all of the section where excessive speed was in issue, as part of an instruction, was 
not prejudicial error. Potapoff v Mattes (1933) 130 CA 421, 19 P2d 1016. 

Misstating the speed limit at “twenty” miles in charging that contributory negligence 
must have been a proximate cause is not misleading where a proper instruction on lawful 
speed at intersections stated the limit to be ‘‘fifteen’’ miles. Silveira v Siegfried (1933) 
135 CA 218, 26 P2d 666. 

The statutory limitation of speed at obstructed intersections, given in and with instruc- 
tions upon permissible and lawful speeds, cannot be said to be misleading to the jury in an 
action by one asleep in the back of a car against a city for a defect in the street whereby 
plaintiff was injured by jolting over a gutter made across the traveled way. Uttley v Santa 
Ana (1933) 136 CA 23, 29, 28 P2d 377. 

Railroad Crossings.—An instruction that a driver of an automobile is ‘“‘conclusively pre- 
sumed’ to have been negligent in approaching an obstructed railroad crossing at a rate 
exceeding 15 miles an hour was not harmful to such driver as a party to an action for, 
negligence, where it was indisputably proved that he was so driving with the sun blurring 
his vision. Krause v Rarity (1930) 210 C 644, 298 P 62, 77 ALR 1327. 

Where plaintiff pedestrian was injured when cars of defendants collided at an intersec- 
tion across which one defendant had driven his car in front of a street car, which had 
stopped after entering the intersection, and collided with the car of the other defendant 
which was driven past the standing street car, as respects negligence of the first defendant, 
it was palpable error to instruct jury that an obstructed intersection is defined as one in 
which the driver does not have a clear view of traffic for a distance of 100 feet in both 
directions. Morrow v Mendleson (1936) 15 CA2d 15, 58 P2d 1302. 


12. Questions of Law and Fact 


The question as to the speed of the vehicle involved in the accident is, under conflicting 
evidence, for the jury. Hunt v Los Angeles Ry. Corp. (1930) 110 CA 456, 294 P 745. 

The evidence was sufficient to sustain the conclusion that both deferdants were negli- 
gent as a matter of law in violating Vehicle Act § 113, subd (b) (2). Traylen v Citraro 
(1931) 112 CA 172, 297 P 649. 

Violation of Vehicle Act § 113 (b) (2), did not constitute negligence as a matter of law. 
Schroeder vy MeCargar (1934) 1837 CA 320, 30 P2d 543. 

Whether there was an emergency and imminent danger caused by the stopping of a car 
in front of defendant's, who applied brakes to avoid crashing into the stopped car which 
caused his car to skid to the left and collide with one from the opposite direction, was a 
question for the jury under Vehicle Act of 1923, § 113, where it appeared that the road was 
and was known to be slippery and it was raining, and defendant was driving about 25 to 3 
miles an hour at a distance of about 48 feet in the rear of the car ahead on a crowded 
road. Musante v Guerrini (1932) 125 CA 556, 13 P2d 965. 

Contributory negligence of the driver of a passenger car who was killed in a collision 
with a truck from the opposite direction was for the jury, where only the truck driver 
testified, that the other car’s speed was 45 to 50 miles and the principal evidence was by 
inference from the eifeects of the collision and the distance the car ran on afterwards. 
MeLellan v Cocola (1933) 133 CA 9, 24 P2d 200. 

School Zones.—It was not as matter of law negligence to drive on Sunday at 18 to 20 
miles an hour through a school zone on the right hand side of the street, when no one was 
entering or leaving the school grounds, and where the injury occurring was to a child who 
~~ — — between cars parked on that side. De Nardi v Palaneca (1932) 120 CA 371, 
8 P2d 220. 

Curvesa.— Defendant stage company was negligent as a matter of law where the driver 
was violating the Vehicle Act in rounding a blind curve on a mountaim highway without 
sounding his horn, and in driving in the center of the highway at a speed in excess of 15 
miles per hour. Johnson v Pickwick Stages System (1930) 108 CA 279, 291 P 611. 

Intersections.—Violation by plaintiff of Vehicle Act § 113, as amended in 1931 relating 
to speed in traversing intersections did not constitute negligence as a matter of law. 
Randall v Evans (1935) 4 CA 2d 575, 41 P 2d 561 

While, under Vehicle Act § 113, subd b, there was still a permissive speed of 15 miles an 
hour in traversing an obstructed intersection, since the adoption of subd “d,” a greater 
speed was not of itself negligence as a matter of law. Nitta v Haslam (1934) 138 CA 
736, 383 P 2d 678. 

Motorist in approaching an intersection at a rate of speed in excess of that permitted by 
Vehicle Act § 113, in effect at time of the accident, was guilty of negligence per se. Peter- 
sen v Lewis (1935) 2 C 2d 569, 42 P 2d 311. 

Whether or not defendant truck driver at the time of the intersection collision was 
violating this section was under conflicting evidence a question of fact. Porter v Signal 
Trucking Service (1943) 59 CA 2d 289, 138 P 2d 755. 

A violation of law and negligence as matter of law is not shown by proof that defendant 
on a one-way side of a double street, constricted by parked cars and an approaching street 
car, entered an intersection at normal speed, had crossed and had speeded up to 18 or 20 
miles when a boy ran from behind the street car and in front of defendant’s truck, neither 
being able to see the other because of the street car, and there being at that point no obstruc- 
tion or curve to hinder vision. Moss v Stubbs (1931) 111 CA 359, 295 P 572, 296 P 86. 

Vehicle Act § 113 (a) defined the true measure of “careful and prudent speed” by a 
driver on @ through way marked by boulevard stop signs, and it was not negligence per se 
to exceed the ordinary “intersection” speed established by subd (b) of that section. 
Gritsch v Pickwick Stages System (1933) 131 CA 774, 22 P 2d 554. 

It is a jury question whether a speed exceeding the limit by 3 miles an hour at an ob- 
structed intersection was a proximate contributing cause of a collision, where the 
defendant’s speed and other circumstances may have been such that the collision would 
have occurred in any event. Skaggs v Wiley (1930) 108 CA 429, 292 P 132. 

Where a view of a main highway towards and from a private road entering it was 
obstructed by rising appreaches in the private road and in the main highway over a 
nearby bridge, it was a question of fact whether a driver on the main road on the further 
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side of the bridge at 30 to 40 miles an hour was negligent where the range of vision was 
45 feet. Armstrong v Studer (1934) 2 CA 2d 166, 37 P 2d 475. 

Where there is conflicting evidence not only as to whether an obstruction existed at the 
intersection in question, but also as te whether defendant drove above the lawful speed, 
there are jury questions as to both. Mize v Duffy ise) 106 CA 15, 288 P 798. 

Under conflicting evidence it was for the jury to determine whether or not trees growing 
on land at the northwest corner of an intersection sufficiently obstructed the view as to 
make the intersection an obstructed one within this provision. Weaver v Landis (1944) 
66 CA2d 34, 151 P2d 884. 

It cannot be said that a motorcyclist involved in an intersection collision was guilty of 
contributory negligence as a matter of law where his speed of 25 miles per hour was not 
necessarily the proximate cause of the collision, and where the obstruction of view making 
15 miles per hour the — facie speed limit did not apply to the parties. Backus v 
Sessions (1941) 17 C2d 380, 110 P2d 51. 

Where the evidence is conflicting, it is for the jury to say whether defendant entered 
the intersection at an imprudent speed or an unlawful one, either speed being negligence 
under the statute. Truitner vy Knight (1927) 83 CA 655. 257 P 447. 

A motorist sustaining personal injuries as a result of a collision of his vehicle with a 
bus at an intersection was not guilty of contributory negligence as a matter of law because 
of his alleged failure to look or yield the right of way, where he was not required to yield 
the right of way because there was evidence that he entered the intersection prior to the 
time the bus entered it; where he was not required to look to his left or right before 
entering the intersection which was controlled by an electric traffic signal, because he was 
then proceeding in the direction which the “Go” permitted him; and where he was not 
operating his vehicle in excess of 25 miles an hour in a business district. Taylor v Sims 
(1945) 72 CA 2d 60, 164 P 2d 17. 

Railroad Tracks.—Whether the view of the driver was blocked for any part of the 400 
feet before coming to the track was under the evidence a jury question. McVea v Nickols 
(1930) 105 CA 28, 286 P 761. 

The fact that a truck driver, approaching a railroad crossing and having slowed down 
to 15 miles an hour within 150 feet of the crossing, increased his speed to perhaps 18 miles 
at 50 feet from the crossing which had an obstructed view, made his negligence a question 
for the jury under Vehicle Act § 113, as it stood in November, 1931, Crawford v Southern 
Pac. Co. (1985) 3 C 2d 427, 45 P 2d 183. 


138. Direction of Verdict—Verdict and Judgment 


Refusal to direct verdict for defendant held proper where defendant’s evidence was 
oe by other evidence. Kerner v Peacock Dairies, Inc. (1933) 129 CA 686, 
19 P 2d 282. 

Finding on conflicting evidence that deceased motorist, whose car was struck by a city 
ambulance as it raced across a boulevard intersection, was not exceeding a speed of 15 miles 
per hour and was therefore not negligent, is conclusive on appeal. Lossman v Stockton 
(1935) 6 CA 2d 324, 44 P 2d 397. 

In an action for damages arising out of a collision of automobiles traveling in the same 
direction, a finding that defendant was traveling in excess of 15 miles per hour while 
attempting to pass plaintiff's car did not in itself show a violation of law, nor did it 
necessarily establish negligence on the part of defendant, where there was no finding that 
the ae —s. wad declared in § 510 was violated. Laine v Weddell (1946) 76 CA 2d 
610, 173 P 24 a 


VETERANS Homes CALIFORNIA (GOVERNMENT 1) Cope, DrERING ANNOTATED 
§ 19333 


§ 19333. Attendance at medical and scientific meetings and medical and re- 
fresher courses by members of medical staff and medical technicians of Veter- 
ans’ Home of California—The board may permit the Commandant of the 
Veterans’ Home in California to authorize members of the medical staff and 
medical technicians, to include X-ray, clinical laboratory, and dental laboratory 
technicians, of the Veterans’ Home of California to attend medical and scien- 
tific meetings and medical and refresher courses for a period not to exceed 
thirty days in any one calendar year, in recognized schools or colleges held in 
California. Any member so attending such schooling shall bear his own ex- 
penses but there shall be no interruption of normal salary or pay. 


LEGISLATIVE HISTORY 
Added by Stats 1949 ch 636 § 1 p 1133. 
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VETERANS HoMES CALIFORNIA (GOVERNMENT (3)) Cobre, DEERING, ANNOTATED, 
§§ 87460 To 37468 
ARTICLE 4 
VETERANS’ HOMES 
87461. City authorized to provide homes and facilities for veterans. 
87462. Acquisition of real and personal property for buildings: Improvement, man- 


aers and control of property. 
| 87463. Right to furnish sites for buildings: Use of public lots, etc. 


| Sra: “Veteran” defined. 


87464. Purchase, lease, etce., of buildings: Right to provide employees and supplies. 

87465. Special tax: Right to levy: Maximum. 

87466, Establishment of fund. Transfer from general fund. 

37467. Right to incur bonded indebtedness. 

87468. Right to combine with county to hold property and expend money. 

§ 37460. “Veteran” defined.—As used in this article, “veteran” means a soldier, 
sailor, or marine who has served the United States honorably in any of its wars. 


LEGISLATIVE HISTORY 


Added by Stats 1949 ch 79 §1 p 158. Based on former Pol C § 4408a, as added by 
Stats 1927 ch 113 § 2 p 208. 
CROSS REFERENCES 


Veterans defined: Mil & Vet C § 720. 


§ 37461. City authorized to provide homes and facilities for veterans.—A city 
may provide and maintain homes for veterans. It may also provide and main- 
tain buildings, memorial halls, and meeting places for veterans’ patriotic, fra- 
ternal, and benevolent associations. 


LEGISLATIVE HISTORY 


Added by Stats 1949 ch 79 §1 p 158. Based on former Pol C § 4408a, as added by 
Stats 1927 ch 113 § 2 p 208. 
COLLATERAL REFERENCES 


Am Jur Veterans and Veterans’ Acts § 9. 


§ 37462. Acquisition of real and personal property for buildings: Improve- 
ment, management, and control of property. The legislative body may acquire 
real or personal property necessary for such buildings, by condemnation or other- 
wise. It may improve, manage, and control such property. 


LEGISLATIVE HISTORY 
Added by Stats 1949 ch 79 § 1 p 159. Based on former Pol C § 4408a, as added by 
Stats 1927 ch 115 § 2 p 208. 
§ 37463. Right to furnish sites for buildings: Use of public lots, etc. The 
legislative body may furnish sites for such buildings, and may use any portion 
of a public lot, block, or park for such purpose. 


LEGISLATIVE HISTORY 

Added by Stats 1949 ch 79 § 1 p 159. Based on former Pol C § 4408a, as added by 
Stats 1927 ch 113 § 2 p 208. 

COLLATERAL REFERENCES 

Am Jur Veterans and Veterans’ Acts § 9, 

§ 37464. Purchase, lease, etc., of buildings: Right to provide employees and 
supplies. The legislative body may purchase, lease, construct, furnish, or repair 
such buildings. It may provide all necessary employees and supplies for the 
proper maintenance of the buildings. 


LEGISLATIVE HISTORY 

Added by Stats 1949 ch 79 § 1 p 159. Based on former Pol C § 4408a, as added by 

Stats 1927 ch 113 § 2 p 208. 
COLLATERAL REFERENCES 

Am Jul Veterans and Veterans’ Acts § 9. 

Notes: 63 ALR 614, 1388 ALR 1241 (power of municipal corporations to lease property). 

§ 37465. Special tax: Right to levy: Maximum. In addition to other taxes, 
the legislative body may levy a special tax in any year not exceeding three 
mills ($0.003) on the dollar of assessed valuation on taxable property in the 
city, for the purposes of this article. 


LEGISLATIVE HISTORY 


Added by Stats 1949 ch 79 § 1 p 159. Based on former Pol C § 4408a, as added by 
Stats 1927 ch 113 § 2 p 208. 
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§ 37466. Establishment of fund: Transfer from general fund. The legislative 
body may establish a fund for the purposes of this article, and transfer money 
from the general fund to such fund as it deems necessary. 


LEGISLATIVE HISTORY 


Added by Stats 1949 ch 79 § 1 p 159. Based on former Pol C § 4408a, as added by 
Stats 1927 ch 113 § 2 p 208. 


§ 37467. Right to incur bonded indebtedness. The city may incur a bonded 

indebtedness for the purposes of this article. 
LEGISLATIVE HISTORY 

Added by Stats 1949 ch 79 § 1 p 159. Based on former Pol C § 4408a, as added by 
Stats 1927 ch 113 § 2 p 208. 

§ 37468. Right to combine with county to hold property and expend money. 
To accomplish the objects of this article, the city may combine with the county 
in which it is situated and hold property and expend money jointly with the 


county. 
LEGISLATIVE HISTORY 


Added by Stats 1949 ch 79 § 1 p 159. Based on former Pol C § 4408a, as added by 
Stats 1927 ch 115 § 2 p 208. 
CHAPTER 150. 
VETERANS HoMES, CoLoRADO, CUMULATIVE SUPPLEMENT, 1953, §$ 1 To 17.4 


SOLDIERS AND SAILORS 


ARTICLE 1, SOLDIERS’ AND SAILORS’ HOME. 


SEC. 

-7 (1). Board to Operate and Conduct Home and Employ Personnel. 

15 (1). Property of Deceased Member Without Legal Heirs Passes to State. 
15 (2). Proceedings to Collect Claim Due Home. 

15 (3). Commandant May Receive and Disburse Personal Funds of Members. 
17 (2). Veterans EPligible for Burial at Home. 

17 (3). Burial Provided for Wife, Widow or Mother of Veteran. 

17 (4). Board Authorized to Acquire Lands and Lease or Sublet Same. 


ARTICLE 1. SOLDIERS’ AND SAILORS’ HOME. 


§1. Government vested in board of commissioners—Membership.—The gov- 
ernment of the soldiers’ and sailors’ home shall be vested in a board of com- 
missioners (hereinafter called the board) consisting of seven members, who 
shall be citizens of Colorado and honorably discharged soldiers, sailors, marines 
er wartime nurses of the armed forces of the United States of America and 
five of said members shall be members of the Disabled American Veteraus 
of the Department of Colorado, the Veterans of Foreign Wars of the Depart- 
ment of Colorado, the Spanish War Veterans of the Department of Colorado 
and the American Legion of the Department of Colorado, but not more than 
two representatives from any one of said organizations, and only such persons 
whose names have been transmitted in writing to the governor by the orgnni- 
zations herein mentioned shall be eligible for appointment. Ail of said meim- 
bers shall be appointed by the governor with the consent of the senate. Two 
members of the board shall be appointed for a term expiring April 30, 1954: 
and two for a term expiring April 30, 1955; one for a term expiring April 30. 
1956; and two for a term expiring April 30, 1957. Thereafter, all regular ap- 
pointments shall be for a term of four years, beginning the day after the expira- 
tion of the preceding term. Vacancies occurring during any term shall be filled by 
the governor for the unexpired portion of the term in which they occur subject 
to the provisions hereof. 

The board of commissioners of the soldiers‘ and sailors’ home shall bave 
sole care, control and direction of the affairs of the soldiers’ and sailors’ home 
and be accountable to the governor. [L. ‘17, p. 466, § 1: amending R. S. ‘O8, 
§ 6034; C. L., § 692; L. °33, p. 855, § 1; L. °43, p. 578, $1: L. °45, p. 642, $1; L. 
‘51, p. 764, § 1; L. °53, p. 566, $1, effective July 1, 1953. | 

The 1951 amendment rewrote the first paragraph and struck out the word “directly”, 
formerly appearing after the word “accountable” in the second paragraph. 


The 1953 amendment rewrote the sentence relating to the expiration of terms and made 
other changes of a minor nature in the first paragraph. 


§ 3. Repealed by L. ’51, p. 765, § 2. 
§ 4. Eligibility to home membership—Wives, widows and mothers of vet- 
erans—Transfer of inmates—Portion of income payabie to general fund.— 
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Within the limitations of the facilities of the home, the board may admit to 
membership the following: 

(a) Those men and women of Colorado who served at least 90 days of active 
duty in the armed forces of the United States during a war period or under 
conditions comparable thereto as may be determined by the board, and who 
meet the following requirements : 

(1) Who were discharged from such service under conditions considered 
honorable by the board; 

(2) Who are found by the board to lack adequate means of support for 
themselves and dependents, and are temporarily or permanently incapacitated, 
due to physical disability or age, from following any substantially gainful 
oceupation ; 

(3) Who are eligible to similar care in a facility controlled by the United 
States veterans’ administration ; 

(4) Who are 50 years of age or over; 

(5) Who were bona fide residents of Colorado at the time of entering service 
with the armed forces and who have resided in Colorado continuously for 7 
years next preceding the date of application for membership. 

(6) Veterans with less than 90 days of service, if otherwise qualified as 
specified herein, shall be considered elegible if such service was terminated 
as a result of service connected disability. Disabled veterans under 50 years 
of age, if otherwise qualified, may be admitted if unable to secure adequate 
care from the federal government. Veterans whose services are not credited 
to Colorado but who are otherwise qualified for membership may be admitted 
if they have resided continuously in Colorado, for the 10 years next preceding 
the date of application. Residence in Colorado for the purpose of this subsec- 
tion may not be initiated by residence in a United States veterans’ administra- 
tion facility but may be gained when transferred from any other state institu- 
tion, if otherwise eligible and only domiciliary care has been rendered. 

(b) The wives of those veterans who are eligible to membership under the 
provisions of paragraph (a) who have lived continuously with their veteran 
husbands not less than 10 years before making application, and whose. hus- 
bands are members of the home or are institutionalized because of physical or 
mental disability. Wives who become members after July 1, 1953 and who 
become widowed while they are inembers of the home must qualify for member- 
ship as widows under the provisions of subsection (c) if their membership is 
to be continued. 

(c) The widows of those veterans who, if living, would be qualified under 
paragraph (a) who were married to and living with their veteran husbands 
not less than 10 years immediately prior to death; who have not remarried; 
who are physically disabled; who are unable adequately to care for themselves 
and lack adequate means of support. Widows who were married to and living 
with the veteran at the time he entered service with the armed forces, if other- 
wise eligible, shall be considered eligible if such marriage was terminated be- 
fore 10 years by the death of the veteran while in service or as a result of 
physical disabilities incurred during such service. 

(d) The widowed mothers of veterans whether living or dead, qualified for 
membership under paragraph (a), when such widowed mothers have reached 
the age of 60 years, and are physically disabled, are unable adequately to care 
for themselves, and lack adequate means of support. 

(e) No persons shall be admitted to the home who have been convicted of 
a felony, or of a crime involving moral turpitude, without producing sufficient 
evidence of subsequent good conduct and reformation of character as to be 
satisfactory to the home, nor shall any chronic alcoholics, drug addicts, psy- 
chotics, or active tuberculous cases be admitted. 

(f) The members of the home on July 1, 1953, shall not be required to re- 
qualify for membership because of changes made in eligibility standards unless 
they are subsequently discharged and later apply for re-entry into the home, 
or unless the financial or physical status of any member has changed or im- 
proved so that he would no longer be eligible for admission under the standards 
applicable at the time of his admission. After such date the board shnil refuse 
admission to persons who have conveyed or disposed of property or any interest 
therein of a value in excess of $500 by gift or sale for an inadequate con- 
sideration, except in cases where the property is conveyed to the state of Colo- 
rado. If the board determines that any such conveyance or disposition of 
property had no relation to prospective entrance into the home, the last above 
provision shall not be applicable. 
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(g) Applications, except in cases where there is immediate need for physi- 
cal care or economic assistance, shall be passed upon in the order of priority 
in point of time of the commencement of the military service upon which the 
privilege of membership in the home is based. Wives, widows and mothers 
shall have the same priority as that of the person from whom their privilege 
of membership is derived. 

(h) In the event that there are vacancies in said home and there are no 
applications for admission from the classes above named, then and in that 
event and none other the governor as head of the department of public institu- 
tions shall have and exercise: 

(1) All the right and power to transfer aged, senile inmates or persons 
from all state institutions, homes or schools not penal in character, to the sol- 
diers’ and sailors’ home, whenever it satisfactorily appears to him that it is 
to the advantage of the inmate or inmates, or such person or persons, and 
to the advantage of the state of Colorado to make such transfer. 

(2) Upon the recommendation of the commander of the home, the director 
of public institutions and with the advice of his advisory board, all the right 
and power to transfer inmates admitted to the soldiers’ and sailors’ home, 
from said home to any other like or comparable home or hospital, whenever 
it satisfactorily appears to him that it is to the advantage of the inmate and 
to the state to make such transfer. And any such transfer or transfers shall 
not change or alter the status of the inmate or inmates, or diminish, extinguish 
or enlarge the state’s right to payment for the support and maintenance of 
said inmate or inmates after transfer. 

(i) All members of the home, regardless of their date of admission, shall 
a the following portions of their annual income into the general fund of 

e state: 


Annual Income Brackets: Rates 
I ce adh oeuminneeiansnnipendibiedalbedeinipinin none 
alate alacne ince payee eomeghercipinitatpencsintndl none 
i cece herb ears eae dick ls roth arantncordnsparecwkovonpaenrheanenpepeiinaly 40 per cent 
I ameiniaoioes 50 per cent 
Raa alana anda ah tence et inden sensi none savannas oe 60 per cent 

Annual Income Brackets Rates 
ae aN ik a ae a i lt el cl es he lbes iain 70 per cent 
aa A sl ia lcs es cain wien date 75 per cent 
UII, ah aac ceed dldoin eet caiesleb abies 100 per cent 


Payments of the amounts indicated above shall be made at such time and 
in such amounts as the board of the home shall provide by rule or regulation. 
The board may remit not to exceed $10 monthly from the payments required 
of each married veteran for the personal use of his wife while she is a member 
of the home. The board may remit such sums monthly as it deems necessary 
for the care of non-member dependents of a member. “Income” as used in 
this section, shall include, without limitation by enumeration, all pensions from 
state, federal or private sources, annuities, social security payments and re- 
current insurance payments from state, federal and private sources but shall 
not include wages, salary or payment to a member for services rendered to the 
home as an employee thereof. [L. 19, p. 338, $1; amending L. ’15, p. 413, §1; 
which amended L. 11, p. 413, §1; which amended R. S. ’08, § 6037; C. L., § 695; 
L. ’23, p. 225, $ 1; L. ’27, p. 644, § 1; L. ’45, p. 643, § 3; L. ’47, p. 797, § 1; L. ’51, 
p. 765, § 3; L. ’53, p. 567, § 3, effective July 1, 1953.] 

The 1951 amendment inserted near the middle of the section the words “and who may 
require care or treatment or unable to provide for himself’, deleted the former last sen- 
tence, which related to degree of disability, and added the present last sentence. 


The 1953 amendment rewrote this section, which now covers the subject matter of 
former § 5 of this chapter. 
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§ 5. Superseded by § 4 of this chapter, as amended. 
§7. Officers of home—Appointment.— 


For subsequent statute affecting this section, see § 7 (1) of this article. 


§7(1). Board to operate and conduct home and employ personnel.—The 
board of commissioners of the Colorado soldiers’ and sailors’ home (herein- 
after referred to as the home) shall operate and conduct the soldiers’ and 
sailors’ home at Homelake, and employ a commandant and such officers, nurses, 
attendants and other personnel as may be necessary for the proper conduct 
of the home. Complete personal maintenance and medical care shall be furn- 
ished all members under the policy of the board. [L. ’53, p. 567, § 2, effective 
July 1, 1953.) 


§15(1). Property of deceased member without legal heirs passes to state.— 
If any member of the home shall die without legal heirs, his property both 
real and personal or mixed shall pass to the state of Colorado for the sole use 
and benefit of the home, and no will, previously or hereafter drawn, making a 
contrary disposal shall be valid. A wife or mother residing at the home shall 
be included among and considered as a legal heir for the purpose of this section. 
[L. ’53, p. 570, § 4, effective July 1, 1953.] 

§15 (2). Proceedings to collect claim due home.—Upon the failure, neglect 
or refusal of said person or persons, or his or her conservator, guardian, executor 
or administrator to pay the claim of said soldiers’ and sailors’ home, as herein- 
before provided, upon the complaint of the commander, or the director of public 
institutions and the requirement of the governor, the attorney general shall insti- 
tute, maintain and prosecute an action in law for the collection and payment of 
the said claim or claims of said soldiers’ and sailors’ home, [L. ’53, p. 570, § 5, 
effective July 1, 1953. ] 

§ 15 (3). Commandant may receive and disburse personal funds of members.— 
The commandant of the home may receive, disburse and account for personal 
funds of members of the home, other than state funds, received from any source, 
under policies adopted by the board. [L. ’53, p. 570, § 6, effective July 1, 1953.] 

$17 (2). Veterans eligible for burial at home.—Any veteran who served 
honorably in any branch of the military forces of the United States, while en- 
gaged in any war of the United States and who at the time of his death was a 
resident of this state, shall be eligible for burial and interment at the home. 
Cost of preparing grave and erection of marker shall be paid from the appropria- 
tion made to the home. [L. 53, p. 571, § 7, effective July 1, 1953.] 

§17 (3). Burial provided for wife, widow or mother of veteran.—Burial shal! 
be provided in the cemetery of the home for any wife, widow or mother of an 
honorably discharged veteran of any branch of the military forces of the United 
States who was engaged in any of its wars, where such wife, widow or mother 
at the time of her death was a member of the home. All expenses incident to 
the burial at the home of a person defined in this subsection shall be paid from 
the estate of the decedent, except that if there is no estate or the estate is in- 
sufficient, the expense of burial, or necessary part thereof, shall be paid from 
the appropriation made to the home. [L. ’53, p. 571, § 8, effective July 1, 1953.] 

§17 (4). Board authorized to acquire lands and lease or sublet same.—The 
board shall have power to acquire by gift, purchase, lease or condemnation, 
lands necessary for the purposes of the home with power to lease or sublet the 
same. Title thereto shall be taken in the name of the state of Colorado and 
shall be held by and for the uses and purposes of said home so long as used for 
the present objects and purposes thereof. No payment shall be made out of the 
state treasury or otherwise for any such land until the title has been examined 
and approved by the attorney general. Every such deed of conveyance shall 
be immediately recorded in the office of the proper register of deeds and there- 
after filed with the secretary of state. [L. ’53. p. 571, § 9, effective July 1, 1953.] 
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VETERANS HoMEs CoLorapo Rev. STATUTES, 1953, §§ 143—1-1 To 143-1-23 


CHAPTER 143 


VETERANS 


Cross reference: For purchase of state lands by veterans, see 112—5-1 and 112-6-1 
et seq. 
Art. 1. Soldiers’ and sailors’ home, 143—-1-—1 to 143-—1-—2: 
Art. 2. Burial of soldiers and sailors, 143—2—1 to 143-2-10. 
Art. 3. Uniform veterans’ guardianship law, 143-3-1 to 143—3-—23. 
Art. Recording discharges, 143—4-1. 
Art. 5. Veterans’ service office and officers, 143—5-—1 to 143-5-5. 
Art. Veterans’ education and training, 143-—6—1 to 143-—6-9. 
Art. Department of veterans affairs, 143—7—1 to 143-7-10. 
Art. Investments by Veterans Administration fiduciaries, 143—8-1. 
Art. Loans to minor veterans, 143-9-1. 


PP Nou se 


ARTICLE 1 
SOLDIERS’ AND SAILORS’ HOME 


Membership of board. 

Compensation of commissioners—meetings. 
Election of officers—duties. 
Home—personnel. 

System of government. 

Commissioner not interested in contract. 
Board’s books—inspection. 

Report of board. 
Bills paid by warrant. 

Admission to membership. 
Claims against member's estates. 
Personal funds of members. 
Benefit fund for members. 

Property of deceased members—sale. 
Burial of deceased veterans. 
Burial of wives and mothers. 
Donations for home—title. 

18. Acquisition of land—title. 
—19%, Plans for building. 

20. Construction of buildings. t 
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21. Purpose of buildings. 
22. Tax levied and assessed. 
23. Anticipation warrants. 


143-1-1. Membership of board.—The government of the soldiers’ and sailors’ 
home shall be vested in a board of commissioners, hereinafter called the board, 
consisting of seven members, who shall be citizens of Colorado and honorably 
discharged soldiers, sailors, marines or wartime nurses of the armed forces of 
the United States of America and five of said members shall be members of the 
Disabled American Veterans of the Department of Colorado, the Veterans of 
Foreign Wars of the Department of Colerado, the Spanish War Veterans of the 
Department of Colorado and the American Legion of the Department of Colorado, 
but not more than two representatives from any one of said organizations, and 
only such persons whose names have been transmitted in writing to the governor 
by the organizations herein mentioned shall be eligible for appointment. All of 
said members shall be appointed by the governor with the consent of the senate. 
Two members of the board shall be appointed for a term expiring April 30, 1954; 
two for a term expiring April 30, 1955; one for a term expiring April 30, 1956; 
and two for a term expiring April 30,1957. Thereafter, all regular appointments 
shall be for a term of four years, beginning the day after the expiration of the 
preceding term. Vacancies occurring during any term shall be filled by the 
governor for the unexpired portion of the term in which they occur subject to the 
provisions hereof. 

The board of commissioners of the soldiers’ and sailors’ home shall have sole 
care, control and direction of the affairs of the soldiers’ and sailors’ home and 
be accountable to the governor. 


Source: L. 53, p. 566, § 1. 
Cross reference : Compare 3-11—5 


143-1-2. Compensation of commissioners—meetings.—All of said commis- 
sioners shall serve without compensation, except they shall be entitled to their 
actual expenses incurred in the transaction of any business by and under the direc- 
tion of the board of commissioners, to be paid upon sworn statements, as other 
expenses of the home are paid. They shall hold their regular meetings quarterly 
at the home, or elsewhere in the state of Colorado at the discretion of the com- 
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mission, and may hold such other meetings as may be deemed necessary by the 
president. 


Source: L. 95, p. 104; §2; R. S. 08, § 6035; C. L. § 693; CSA, C. 150, §2; L. 45, 
p. 643, § 2. 

143-1-3. Election of officers—duties.—The commissioners, at the regular April 
meeting, shall biennially reorganize and elect a president, secretary, and treas- 
urer, each of whom shall be a “long term commissioner.” It shall be the duty of 
the treasurer to receive all donations and gifts to the home and forward same 


to the treasurer of the state of Colorado, for use by the commission, keeping a 
record thereof. 


cores L. 95, p. 105, §5; R. S. 08, § 6038; C. L. § 697; CSA, C. 150, §6; L. 45, 
p. 644, " 





143-1-4. Home—personnel.—The board of commissioners of the Colorado sol- 
diers’ and sailors’ home, hereinafter referred to as the home, shall operate and 
conduct the soldiers’ and sailors’ home at Homelake, and employ, pursuant to 
article XII, section 13, of the constitution, a commandant and such officers, 
nurses, attendants, and other personnel as may be necessary for the proper con- 
duct of the home. Complete personal maintenance and medical care shall be 
furnished all members under the policy of the board. The commandant shall 
live at the home with his family, if he shall have a family, and devote his entire 
time to the duties at the home. 


Source: L. 95, p. 105, §6; R. S. 08, § 6039; C. L. § 698; CSA, C. 150, §7; L. 53 


55, 
p. 567, § 2. 


General.—The civil service commission has no power to appoint a commandant for the 
state soldiers’ and sailors’ home, but only to certify an eligible for the position. The 
board alone has the power to appoint. Roberts v. People ex rel. Duncan (1927) 81 C. 338, 


255 P. 461. 

143-1-5. System of government.—The board shall prepare and carefully digest 
and.mature a system-of government for said home, embracing ‘all such rules, 
regulations and general laws as they may deem necessary for preserving order, 
enforcing discipline and preserving the health of such disabled soldiers, sailors 
or marines, as may be received at the home, and to this end may make such rules 


governing the use and care of the pensions of all inmates as they may deem 
necessary. 


Source: L. 95, p. 106, § 7; R. S. 08, § 6040; C. L. § 699; CSA, C. 150, § 8. 

General.—An order of the board prohibiting the sale of merchandise on the home 
grounds by private individuals, is within its powers and not an abuse of discretion and 
dees not invade any constitutional right of an inmate of the institution. Colorado State 
Soldiers’ & Sailors’ Home v. Dunlap (1928) 83 C. 360, 265 P. 94. 

143-1-6. Commissioner not interested in contract.—It shall be unlawful for 
uny member of the board of commissioners to be interested, either directly or in- 
directty, in any contract for the furnishing of supplies, the erection of buildings, 
the improvements of the grounds or in any manner whatsoever with the care 
or maintenance of said home. 

It shall also be unlawful for any member of said board or any officer thereof to 
appoint or have appointed to any position in said home any relative of said com- 
missioner or his family. 

Source: L. 95, p. 107, § 11; R. S. 08, § 6044; C. L. § 702; CSA, C. 150, § 11. 


143-1-7. Board’s books—inspection.—It shall be the duty of the board to keep 
a set of .hoks.at the heme, with a full and accurate account of all purchases and 
expenditures for the home, and a full record of the business of the board, which 
books and records, as well as the home, shall at all times be open to the board of 
managers of the national home for disabled volunteer soldiers. 

Te sist 95, p. 108, §13; L. 99, p. 348, § 4; R. S. 08, § 6040; C. L. § 704; CSA, 
*, 150, 3. 

143-1-8. Report of board.—The board of commissioners of the home, by their 
president and secretary, on or before the fifteenth day of December of each year, 
shall make a report to the goyernor, which shall contain a full and complete ac- 
count of the work performed at the home; of all moneys received from all 
sources, and a detailed account of all moneys expended in the maintenance of the 
home in all respects; the names, places of birth, age and full record of service in 
the army, navy or marine, of all persons admitted to said home, and each person 
upon whose record any dependent may be admitted; last place of residence of 
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every such person admitted ; all deaths, discharges and removals from the home, 
with the causes thereof, and the names of all persons making donations to the 
home, with descriptions of the same.., 


Source: L. 95, p. 108, § 14; R. S. 08, § 6047; C. L. § 705; CSA, C. 150, § 14. 


148-1-9. Bills paid by warrant.—Subject to the approval of the state purchas- 
ing agent all bills for expenses incurred by said commissioners shall be paid by 
warrant drawn by the state controller upon the state treasurer; but no warrant 
shall be drawn except upon a voucher made to the person to whom such indebted- 
ness is owing, who shall present itemized statements of every such amount in 
duplicate, one of which shall be kept at said home and the other filed with said 
voucher; all such vouchers shall be signed by the president of the commission, 
attested by the secretary and sworn to by the person to whom it is drawn, before 
a warrant for the amount is drawn. 


Source: L, 95, p. 107, § 10; R. 8S. 08, § 6043; C. L. § 701; CSA, C, 150, § 10. 


143-1-10. Admission to membership.—Within the limitations of the facilities 
of the home, the board may admit to membership the following: 

(1) Those men and women of Colorado who served at least ninety days of 
active duty in the armed forces of the United States during a war period or 
under conditions comparable thereto as may be determined by the board, and 
j who meet the following requirements: 

(a) Who were discharged from such service under conditions considered 

honorable by the board; 

(b) Who are found by the board to lack adequate means of support for them- 

| selves and dependents, and are temporarily or permanently incapacitated, due 

7 physical disability or age, from following any substantially gainful occupa: 
on; 

(c) Who are eligible to similar care in a facility controlled by the United 
States Veterans’ Administration; 

(d) Who are fifty years of age or over; 

(e) Who were bona fide residents of Colorado at the time of entering service 
with the armed forces and who have resided in Colorado continueusly for seven 
years next preceding the date of application for membership. 

(f) Veterans with less than ninety days of service, if otherwise qualified as 
specified herein, shall be considered eligible if such service was terminated as a 

result of service connected disability. Disabled veterans under fifty years of 
| age, if otherwise qualified, may be admitted if unable to secure adequate care 
: from the federal government. Veterans whose services are not credited to 
i Colorado but who are otherwise qualified for membership may be admitted if 
they have resided continuously in Colorado, for the ten years next preceding the 
date of application. Residence in Colorado for the purpose of this subsection 
may not be initiated by residence in a United States Veterans’ Administration 
facility but may be gained when transferred from any other state institution, if 
otherwise eligible and only domiciliary care has been rendered. 

(2) The wives of those veterans who are eligible to membership under the 
provisions of subsection (1) of this section who. have lived continuously with 
their veteran husbands not less than ten years before making application, and 
whose husbands are members of the home or are institutionalized because of 
physical or mental disability. Wives who become members after July 1, 1953 
and who become widowed while they are members of the home must qualify for 
membership as widows under the provisions of subsection (3) of this section if 
their membership is to be continued. 

(3) The widows of those veterans who, if living, would be qualified under 
subsection (1) of this section who were married to and living with their veteran 
husbands not less than ten years immediately prior to death; who have not re- 
married; who are physically disabled; who are unable adequately to care for 
themselves and lack adequate means of support. Widows who were married 
to and living with the veteran at the time he entered service with the armed 
forces, if otherwise eligible, shall be considered eligible if such marriage was 
terminated before ten years by the death of the veteran while in service or as 
the result of physical disabilities incurred during such service. 

(4) The widowed mothers of veterans whether living or dead, qualified for 
membership under subsection (1) of this section, when such widowed mothers 
have reached the age of sixty years, and are physically disabled, are unable 
adequately to care for themselves, and lack adequate means of support. 
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(5) No persons shall be admitted to the home who have been convicted of 
a. felony, or of a crime involving moral turpitude, without producing sufficient 
evidence of subsequent good conduct, and reformation of character as to be 
satisfactory to the home, nor shall any chronic alcoholics, drug addicts, psy- 


chotics, or active tuberculous cases be admitted. 


(6) The members of the home on July 1, 1953, shall not be required to requalify 
for membership because of changes made in eligibility standards unless they are 
subsequently discharged and later apply for re-entry into the home, or unless 
the financial or physical status of any member has changed or improved so 
that he would no longer be eligible for admission under the standards applicable 
at the time of his admission. After such date the board shall refuse admission 
to persons who have conveyed or disposed of property or any interest therein 
of a value in excess of five hundred dollars by gift or sale for an inadequate con- 
sideration, except in cases where the property is conveyed to the state of Colorado. 
If the board determines that any such conveyance or disposition of property had 
no relation to prospective entrance into the home, the last above provision shall 
not be applicable. 

(7) Applications, except in cases where there is immediate need for physical 
care or economic assistance, shall be passed upon in the order of priority in point 


of time of the commencement of the military service upon which the privilege of 


membership in the home is based. Wives, widows and mothers shail have the 
same priority as that of the person from whom their privilege of membership is 
derived. 

(8) In the event that there are vacancies in said home and there are no appli- 
cations for admission from the classes above named, then and in that event and 
none other the governor as head of the department of public institutions shall 
have and exercise : 

(a) All the right and power to transfer aged, senile inmates or persons from 
all state institutions, homes or schools not penal in character, to the soldiers’ 
and sailors’ home, whenever it satisfactorily appears to him that it is to the 
advantage of the inmate or inmates, or such person or persons, and to the advan- 
tage of the state of Colorado to make such transfer. 

(b) Upon the recommendation of the commander of the home, the director of 
publie institutions, with the advice of his advisory board, shall have the right 
and power to transfer inmates admitted to the soldiers’ and sailor’s home, from 
said home to any other like or comparable home or hospital, whenever it satis- 
factorily appears to him that it is to the advantage of the inmate and to the state 
to make such transfer. Any such transfer or transfers shall not change or alter 
the status of the inmate or inmates, or diminish, extinguish or enlarge the 
state’s right to payment for the support and maintenance of said inmate or in- 
mates after transfer. 

(9) All members of the home, regardless of their date of admission, shall pay 
the following portions of their annual income into the general fund of the state: 


Annual Income Brackets : Rates 
A I dao earned ie dh oo aedime ceca edie manhattan teh tke none 
FE I ae pip dona ochtcagees oie betaine ea atch te ee eae none 
Ba cutinn slg p tenets nis iceouecane mn ean agers pee are aeeeeaome eek ee eee 40 per cent 
MEL, Rn oj tiesevesoahieninogsehahaove amines ag nsnghataiaet snd etern dies eae ane 50 per cent 
I I ess ces sar toate ernlsea ll odes SoS ertceee degen cle saa te ah ak 60 per cent 
GUS AID ine irons inser pa lecionpaytie cea eatgeraaiiseteectktech aes cii a aca 70 per cent 
FE i cinireva- cable tageiien- are cachinanniadmmindamunetaendacaane 75 per cent 
a TINS TI a cies Sy ins obi nae ee 100 per cent 


Payments of the amounts indicated above shall be made at such time and in 


‘such amounts as the board of the home shall provide by rule or regulation. 


The board may remit not to exceed ten dollars monthly from the payments 
required of each married veteran for the personal use of his wife while she is 
a member of the home. The board may remit such sums monthly as it deems 
necessary for the care of nonmember dependents of a member. “Income” as used 
in this section, shall include, without limitation by enumeration, all pensions 
from state, federal or private sources, annuities, social security payments. and 
recurrent insurance payments from state, federal and private sources but shall 
not include wages, salary or payment to a member for services rendered to the 
home as an employee thereof. 








eee 





2150 ESTATES OF INCOMPETENT VETERANS 


Source: L. 53, p. 567, § 3. 


143-1-11. Claims against member’s estates.——Upon the failure, neglect or re- 

fusal of said person or persons, or his or her conservator, guardian, executor or 

| administrator to pay the claim of said soldiers’ and sailors’ home, as provided in 

section 143-1-10, upon the complaint of the commandant; or the director of 

public institutions and the requirement of the governor, the attorney general 

shall institute, maintain and prosecute an action in law for the collection and 
payment of the said claim or claims of said soldiers’ and sailors’ home. 

Source: L. 53, p. 570, § 5. 


143-1-12. Personal funds of members.—The commandant of the home may 
receive, disburse and account for personal funds of members of the home, other 
than state funds, received from any source, under policies adopted by the board. 

Source: L. 53, p. 570, § 6. 


143-1-13. Benefit fund for members.—(1) It is hereby declared to be the policy 
of the general assembly of the state of Colorado that the cash fund heretofore 
known and designated as the commissioners’ fund of the soldiers’ and sailors’ 
home, which said fund has been derived from donations and other voluntary 
contributions, shall be kept in the custody of-the state treasurer to the end that 
the same may be used solely for the personal benefit of veterans, their wives and 
widows who from time to time are members of said home, that the diversion of 
moneys from said fund which has occurred in the past for the construction of 
garages and other buildings shall not hereafter be countenanced, and that an 
amount equivalent to such diversion shall be restored to said fund in the manner 
hereinafter stated. 

(2) There is hereby created a fund to be known as members’ benefit fund of 
the soldiers’ and sailors’ home to which fund shall be transferred: 

i (a) The full cash balance now existing in the commissioners’ fund of the 
: soldiers’ and sailors’ home ; 

(b) All bonds or other securities heretofore purchased with funds belonging 
to the commissioners’ fund ; 

(ce) All donations or other voluntary contributions which may hereafter be 
received in any manner by said soldiers’ and sailors’ home, or the commissioners 
thereof, or by the state of Colorado for the personal benefit of members of said 
home. 

(d) Rentals, if any, as provided in subsection (4) of this section. 

(3) The state treasurer is hereby directed and instructed upon receipt of the 
bonds or other securities referred to in subsection (2) of this section, to convert 
the same into cash and credit the full proceeds thereof to the said members’ bene- 
fit fund of the soldiers’ and sailors’ home. 

; (4) The commissioners are hereby authorized to rent to members of the home 
: the garages. heretofore constructed with moneys.from said..conmmissioners’ fund 
i] the reasonable rental to be fixed by the commission. In the event that such 
qT garages are so rented, all rentals therefrom shall be transmitted to the state 

; treasurer to be credited to the members’ benefit funds of the soldiers’ and sailors’ 
iY home until the sum of four thousand dollars shall have been credited thereto in 
reimbursement and replacement of the money heretofore diverted from said com- 
missioners’ fund to the construction of said garages and other buildings; that 
when said reimbursement shall have taken place and been accomplished, the 
rentals from said garages shall be credited to the “Colorado seldiers’ and sailors’ 
home fund.” 

(5) Expenditures from said members’ benefit fund of the soldiers’ and sailors’ 
qT home shall be made only for the personal benefit, aid and assistance of the mem- 
bers of said home, or to alleviate hardship of members, individually or collectively, 
including expressly recreational equipment and facilities. Warrants shall be 
i | drawn in accordance with law upon the state treasurer for any payments out 
| of said fund, and when so drawn and presented shall be honored and paid by the 
1 
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state treasurer. No such warrants shall be drawn except upon vouchers signed 
) by the president and secretary of the commissioners of the soldiers’ and sailors’ 
home, specifying the purpose for which the warrant is to be drawn. 

Source: L. 45, p. 645, §§ 1-5; CSA, C. 150, §17 (1); L. 47, p. 799, §§ 1, 2. 

143-1-14. Property of deceased members—sale.—If any member of the home 
shall die without legal heirs, his property both real and personal or mixed shall 


pass to the state of Colorado for the-sole use and benefit ef the heme, .and no will, 
previously or hereafter drawn, making a contrary disposal shall be valid. A wife 
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or mother residing at the home shall be included among and considered as a 
legal heir for the purpose of this section. 

The personal property and effects of deceased members of the Colorado soldiers’ 
and sailors’ home shall be held by the commandant of said home, subject to the 
claim of the heirs of such deceased members. After holding such unclaimed prop- 
erty and effects for the period of six months, said property and effects shall be 
sold, and the proceeds of such sale shall be held by said commandant for the 
period of twelve months, and if still unclaimed by the legal heirs of the deceased 
member, the said proceeds of such sale shall be placed to the credit of the general 
fund of said home. 

Source: L. 17, p. 465, §1: C. L. § 707; CSA, C. 150, § 16; L. 53, p. 570, § 4. 

General.—This section has no application where a judicial administration of the estate 
of a deceased member is necessary, and money unclaimed at the time of final settlement of 
the estate should be disposed of as provided in CRS 152—14—-14. (Case decided prior to 
1953 act.) Estate of McManis Danks v. Herriman (1934) 94 C. 546, 31 P. 2d 912. 

143-1-15. Burial of deceased veterans.—Any veteran who served honorably in 
any branch of the military forces of the United States, while engaged in any 
war of the United States and who at the time of his death was a resident of this 
state, shall be eligible for burial and interment at the home. Cost of preparing 
grave and erection of marker shall be paid from the appropriation made to the 
home. 

Source: L. 53, p. 571, § 7. 


143-1-16. Burial of wives and mothers.—Burial shall be provided in the ceme- 
tery of the home for any wife, widow or mother of an honorably discharged 
veteran of any branch of the military forces of the United States who was engaged 
in any of its wars, where such wife, widow or mother at the time of her death 
was a member of the home. All expenses incident to the burial at the home of a 
person defined in this section shali be paid from the estate of the decedent, except 
that if there is no estate or the estate is insufficient, the expense of burial, or 
necessary part thereof, shall be paid from the appropriation made to the home. 

Source: L. 53, p. 571, § 8. 


143-1-17. Donations for home—title—The board shall have the right, on be- 
half of the state, to accept donations of land or money, or other property or 
valuables. All titles to lands, and all improvements thereon, shall be vested in 
the state, and the title deeds thereto, and all insurance policies, certificates of 
water rights and other evidences of ownership to the lands, or improvements of 
said home, shall be deposited with the secretary of state for the use of the board 
of commissioners. 

Source: L. 95, p. 107, § 12; R. S. 08, § 6045; C. L. § 7038; CSA, C. 150, § 12. 


143-1-18. Acquisition of land—title—The board shall have power to acquire 
by gift, purchase, lease or condemnation, lands necessary for the purposes of the 
home with power to lease or sublet the same. Title thereto shall be taken in the 
name of the state of Colorado and shall be held by and for the uses and purposes 
of said home so long as used for the present objects and purposes thereof. No 
payment shall be made out of the state treasury or otherwise for any such land 
until the title has been examined and approved by the attorney general, Every 
such deed of conveyance shall be immediately recorded in the office of the proper 
register of deeds and thereafter filed with the secretary of state. 

Source: L. 53, p. 571, § 9. 


143-1-19. Plans for building.—The board of commissioners of the soldiers’ and 
and sailors’ home at Monte Vista, is hereby authorized and directed to have pre- 
pared plans for a building or buildings to be constructed on the grounds of the 
soldiers’ and sailors’ home situate at Monte Vista, Colorado, and upon approval 
of said plans by the board, to begin the construction of said building or buildings. 


Source: L. 47, p. 794, § 1; Net in CSA. 


143-1-20. Construction of buildings.—The building or buildings shall be con- 
structed by the board of commissioners, in conformity with the plan for public 
works within the state of Colorado prepared and published by the state planning 
commission, and shall be and remain under its management and control in the 
same manner that said board now maintains and controls the buildings of the 
soldiers’ and sailors’ home at Monte Vista. 


Source: L. 47, p. 794, § 2; Not in CSA. 
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143-1-21. Purpose of buildings—The building or buildings, when completed, 
shall be used only for purposes of the soldiers’ and sailors’ home at Monte Vista. 


Source: L. 47, p. 794, § 3; Not in CSA. 


| 143-1-22. Tax levied and assessed.—There shall be levied and assessed upon 
| all taxable property within this state, both real and personal, in the years 1947 
| and 1948, in addition to all other levies for the soldiers’ and sailors’ home at 
| Monte Vista, a tax of seventy-two hundred-thousandths mill on each and every 
dollar of assessed valuation, and there shall be levied and assessed upon all tax- 
uble property within this state, both real and personal, in the years 1949, 1950, 
1951, 1952, 1953, 1954, 1955 and 1956, in addition to all other levies for the sol- 
diers’ and sailors’ home at Monte Vista, a tax of seven hundred twenty-five hun- 
dred-thousandths mill on each and every dollar of assessed valuation. The taxes 
| shall be assessed and collected in the same manner and at the same time as is 
. now or may hereafter be provided by law for the assessment and collection of 
other revenues, and when so collected shall be paid by the state treasurer to the 
; credit of the appropriation hereby made. The entire funds and moneys derived 
from such levy each year, or so much thereof as may be necessary, are hereby ap- 
| propriated to the board of commissioners of the soldiers’ and sailors’ home at 
Monte Vista, for the purpose of carryng out the provisions of sections 143-1-19 
and 143-1-20 and the equipping and furnishing of said building or buildings, and 
for the remodeling of, addition to and improvement of existing buildings and util- 
ities of the said soldiers’ and sailors’ home at Monte Vista. 


; 
Source: L. 47, p. 794, § 4; Not in CSA. 


143-1-23. Anticipation warrants.—The state treasurer is hereby authorized 
and directed to issue anticipation warrants in payment of all expenditures made 
from the tax levied in section 143-1-22 by the board of commissioners of the 
soldiers’ and sailors’ home under authority of sections 143—1-19 to 143-1-23, upon 
presentation of vouchers certified by said board of commissioners, provided that 
the state planning commission shall first have certified to him, in writing, its 
opinion that the building or other improvement proposed is included in the pro- 
visions of sections 143—1-19 to 143-1—23 and constitutes a need of such emergent 
importance that the issuance of such anticipation warrants is justified. The 
anticipation warrants shall be payable out of moneys hereby appropriated and 
shall bear interest at not to exceed three per cent per annum from date of pres- 
entation until paid; but in no event shall the total amount of said warrants 
: exceed eighty per cent of the amount hereby appropriated. The faith and credit 
of the state is hereby pledged for the payment of principal and interest on said 
anticipation warrants. 


Source: L. 47, p. 795, § 5; Not in CSA. 
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VETERANS’ HoMES CONNECTICUT GENERAL STATUTES, 1949, $§ 2925-2930, 2935-2939 
CHAPTER 133 
) VETERANS 
| Part I 


GENERAL PROVISIONS 


unless another meaning is expressed or is clearly apparent from the language or 
context or unless such construction is inconsistent with the manifest intention 
of the general assembly. “Home” shall mean the veterans’ home and hospital 
maintained by the state. “Hospital” shall mean any incorporated hospital or 
tuberculosis sanitorium in the state. “Veteran” shall mean any resident of this 


| 
; 
| 
; 
| 
| 
| Sec. 2925. Definitions.—Terms used in this part shall be construed as follows, 
| state who is an honorably discharged person, who served in or with the military 


or naval forces of the United States in time of war, who served in or with the 
T military or naval forces of the United States in any campaign or expedition 
recognized as such by the war or navy department or who served in or with the 


. forces of any government associated with the United States in either world war 
I or world war II, provided, when the word “veteran” shall be used with reference 
to persons who served in world war I, it shall mean any person who served at 
any time between April 6, 1917, and November 11, 1918, inclusive, and any person 
who served with the United States military forees in Russia at any time be- 
tween April 6, 1917, and April 1, 1920, inclusive, and provided, for the purposes 
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of this part, service in the Spanish-American war shall be construed to mean 
service between April 21, 1898, and July 4, 1902, inclusive, and actual participa- 
tion in hostilities in the Morro Province to July 15, 1903, and provided, further, 
when the word “veteran” shall be used with reference to persons who served in 
world war II, it shall mean.any person who served in the active military or naval 
forces between December 7, 1941, and December 31, 1946, inclusive, and provided 
any such person who was not a resident or resident alien of this state at the time 
of enlistment or induction into such service shall have resided continuously in 
this state for at least two years. 

Sec. 2926. Veterans’ home and hospital commission.—The veterans’ home and 
hospital commission shall continue to have the government and control of the 
veterans’ home and hospital and shall consist of eight commissioners, all of whom 
shall be citizens of this state and a majority of whom shall be veterans. On or 
before July 1, 1949, and biennially thereafter, the governor shall appoint two 
commissioners for a term of eight years and until their successors shall be ap- 
pointed and shall have qualified, and he may fill any vacancy which may occur, 
by appointment for the unexpired portion of the term. Each commissioner shall 
be sworn to a faithful performance of his duties. The governor may, for rea- 
sonable cause, remove from office any commissioner. The commissioners ap- 
pointed by the governor shall receive no compensation for their services, but 
shall be paid their reasonable expenses in the performance of their duties. The 
commission shall biennially report its doings, under oath, to the governor. 

Sec. 2927. Secretary. Treasurer.—The commission shall elect from its mem- 
bers such officers and committees as it may deem essential and shall make such 
rules and regulations as may be necessary for the transaction of its business. It 
shall appoint a treasurer, who may be a member of the commission and who 
shall give a bond to the state in such sum, not less than five thousand dollars, as 
the commission shall require, conditioned for the faithful performance of his 
duties. A majority of the commissioners in office shall constitute a quorum for 
the transaction of business. 

Sec. 2928. Duties of commission.—The commission shall adopt and enforce 
rules and regulations for the management of the home and to procure order, 
enforce discipline and preserve the health and insure the comfort of its inmates ; 
and shall discipline or dismiss any officer or inmate of the home who shall dis- 
obey or infringe upon such rules or regulations. The commission shall appoint 
from outside of its number such oflicers and employees as may be necessary for 
the administration of the affairs of the home and of its duties under this chapter, 
under its direction, and may discharge them; shall prescribe the relative rank, 
if any, duties and compensation of such officers and employees and shall com- 
mission each such officer, who shall wear such uniform, if any, as may be pre- 
scribed by the commission. 

Sec. 2929. Admission. Discharge. Transfer. Payment.—(a) All male vet- 
erans shall be entitled to admission to the home; and all veterans, who, frem 
disease, wounds or accident shall need medical or surgical care and treatment 
or who shall have become mentally ill and who shall have no adequate means of 
support, shall be entitled to admission to any hospital and to receive necessary 
food, clothing, care and treatment therein, at the expense of the state. (b) 
Any veteran desiring care or treatment under the provisions of this chapter 
shall make application under oath to the commission; but, if, by reason of his 
physical condition, shall be unable to make such application, some other veteran 
may make such application in his behalf. Said commission shall have sole 
power to determine whether such veteran is entitled to admission to the home, 
or to a hospital, and such veteran, if admitted, shall, upon application to the 
commission, receive transportation at the expense of the state from his place 
of residence to the home or such hospital. No veteran so admitted shall be dis- 
charged from the home or hospital except upon the approval of the commission. 
The commission shall have sole power to remove any veteran, whose care and 
treatment is paid for by the state, from any hospital to another, and shall appoint 
such agents as are necessary to see that veterans admitted to hospitals are 
receiving necessary food, clothing, care and treatment. (c) The commission 
shall determine the sum to be paid by such applicants as it may admit to the 
home or a hospital, who, in the judgment of the commission, may be able to pay 
in whole or in part for their support, and fix the amount to be paid for medical 
and surgical care or treatment, food and clothing furnished such veterans at 
the home or at a hospital. 

Sec. 2930. Hospital care——Any hospital, upon request of the commission, shall 
furnish any veteran, determined by the commission to be entitled to admission 
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thereto, necessary food, clothing, care and treatment therein at the expense of 
the state, and such veteran shall have preference for admission into such hospital. 

Sec. 2935. Fees for commitment.—The probate fees and other actual costs of 
commitment of veterans who are eligible to admission to the home or to a hos- 
pital shall be paid by the comptroller to the judge making the commitments, who 
shall disburse the same, such fees and costs being taxed and certified by such 





judge; but the provisions of this section shall not apply to a veteran so com- 
mitted, who may be drawing a United States pension at the time of commitment 
and who has no wife or husband or child under sixteen years of age, dependent 
upon him or her for support. 
Sec. 2936. Commission to investigate complaints.—The commission shall have 
full power to investigate all complaints that may be made to it respecting the 
conduct or treatment of such veterans and for that purpose shall have power to 
compel the attendance of witnesses under oath. If, upon such investigation, the 
commission shall find that any veteran has not received proper care or has been 
ill treated or abused by any officer or employee of a hospital, it shall forthwith 
certify that fact to the proper officer of such hospital who shall cause the offender 
to be prosecuted, disciplined or dismissed, as the commission shall direct. If no 
adequate grounds shall exist for such complaint, the commission shall certify 
that fact to the proper officer of such hospital. 
Sec. 2937. Weekly allowances to widows of veterans of civil war or Spanish- 
American war.—Weekly allowances. to be determined by the commission, but in 
no case in excess of the amount required for the support of an inmate of the 
home, shall be paid by the comptroller for the support and maintenance of the 
widow of a man who served in the military or naval forces of the United States, 
in either the civil or Spanish-American war, who had been honorably discharged 
from the same and was a resident of this state at the time of his death; provided 
any such widow, at the time of making application for such aid, shall be without 
adequate means of support or by reason of age or disability shall be unable to 
support herself and provided such widow shall have been married prior to June 27, 
1905, if her husband was a veteran of the civil war, or prior to January 1, 1938, 
if her husband was a veteran of the Spanish-American war and provided such 
widow shall have lived with such husband contuously from the time of her 
marriage to him to the time of his death, separations of a temporary or ordinary 
nature excepted, and that such widow shall be a resident of this state when apply- 
ing for such aid and shall continue to reside in this state while receiving it. 
Sec. 2938. Disclosure of property of applicant.—Any person who shall have in 
his possession or control any property of any person applying for or receiving aid 
from the soldiers, sailors and marines’ fund or the veterans’ home and hospital 
commission, or who shall be indebted to such applicant or recipient or shall have 
knowledge of any property belonging to him, and any officer who shall have con- 
; trol of the books and accounts of any corporation which has possession or control 
i of any property belonging to any person applying for or receiving such aid or is 

indebted to him, shall, upon presentation by the disbursing officer thereof or any 
| person deputized by him, of a certificate, signed by him, stating that such appli- 
: cant or recipient has applied for or is receiving aid from said fund or the veterans’ 
i home and hospital commission, make full disclosure to said disbursing officer or 
: said deputy, of any such property or indebtedness. Such disclosure may be ob- 
i tained in like manner of the property or indebtedness of any person liable for the 
support of any such applicant or recipient. 

Sec. 2939. State policy duty.—The commissioner of state police shall assign 
one or more state policemen for duty at the home as may be requested by the 
commission. 
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grounds.—The commission may, except as to a store engaged chiefly in the sale 
of groceries, refuse to grant permits for the sale of alcoholic liquor if it has reason- 
able cause to believe: (1) That the proximity of the permit premises will have a 
detrimental effect upon any church, public or parochial school, convent, charitable 
institution, whether supported by private or public funds, hospital or veterans’ 
home or any camp, barracks or flying field of the armed forces; (2) that such 
. location is in such proximity to a no-permit town that it is apparent that the 
applicant is seeking to obtain the patronage of such town; (3) that the number 
of permit premises in the locality is such that the granting of a permit is detri- 
: 
| 


4 
| 
. Sec. 4263. Refusal of permit; location or character of premises; other 
| 
j 
i 


mental to public interest, and, in reaching a conclusion in this respect, the com- 
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mission may consider the character of, the population of, the number of like 
permits and number of all permits existent in, the particular town and the im- 
mediate neighborhood concerned, the effect which a new permit may have on such 
town or neighborhood or on like permits existent in such town or neighborhood ; 
(4) that the place has been conducted as a lewd or disorderly establishment; or 
(5) that there is any other reason as provided by state or federal law or regula- 
tion which warrants such refusal. 


VererANs Homgs, ConNecTICUT GENERAL STATUTES, 1955, SUPPLEMENT § 1636d. 


Sec. 1636d. Officers. Treasurer.—The commission shall elect from its members 
such officers and committees as it may deem essential and shail make such rules 
and regulations as may be necessary for the transaction of its business. It * * * 
may appoint a treasurer, who may be a member of the commission and who shall 
give a bond to the state in such sum, not less than five thousand dollars, as 
the * * * comptroller shall require, conditioned for the faithful performance of 
his duties. A majority of the commissioners in office shall constitute a quorum 
for the transaction of business. 


VETERANS HoMEs, CONNECTICUT PuBLIc Acts, 1951, CHAPTER 175 
PUBLIC ACT NO. 175 


AN ACT Concerning Fees for Commitment of Veterans to the Veterans’ Home and 
Hospital. 

Section 2935 of the general statutes is repealed and the following is substi- 
tuted in lieu thereof: The probate fees and other actual costs of commitment of 
veterans who are eligible to admission to the home or to a hospital shall be paid 
by the comptroller to the judge making the commitment, who shall disburse the 
same, such fees and costs being taxed and certified by such judge. [but the pro- 
visions of this section shall not apply to a veteran so committed, who may be draw- 
ing a United States pension at the time of commitment and who has no wife 
or ae or child under sixteen years of age, dependent upon him or her for 
support. 


VETERANS Homes, Ipano Cope ANNO. 1949, §§ 66-901 To 66-906 


CHAPTER 9 


SOLDIERS’ HOME 
SECTION, 
66-901. Establishment of home. 
66-902. Commandant——Appointment, duties and salary. 
66-903. Physician and matron—<Appointment, salary, and term of office. 
66-904. Inspection of home. 
66-905. Uniform of inmates. 
66-906. Succession to property of deceased inmate. 


66-901. Establishment of home.—There shall be established in this state an 
institution under the name of the Soldiers’ Home, which institution shall be a 
home for honorably discharged Union soldiers, sailors and marines who served 
in the Union armies during the late war of the rebellion, or in Indian wars in 
which the government of the United States was involved; also for honorably 
discharged soldiers, sailors and marines who served in the Spanish-American 
war and the Philippine insurrection incident thereto; also for members of the 
state national guard disabled while in the line of duty; and veterans of the 
Mexican War; also all honorably discharged soldiers, sailors, marines and nurses 
of the great war with Germany and her allies; also all honorably discharged 
soldiers, sailors, marines and nursés of World War II and her allies; who did 
not refuse military duty on account of conscientious objection: provided, that 
before a person is admitted to said home he shall have been a bona fide resident 
of this state for not less than two years, and shall have registered and yoted at 
one or more general elections in the state of Idaho prior to making application 
for admission thereto. But such residence, registration and voting shall not be 
required of any person who, at the time of his enlistment or induction into such 
service, was a bona fide resident of this state. [1893, p. 91, § 1; am. 1897, p. 7, 
§ 1; reen. 1899, p. 190, § 1; am. 1905, p. 4, § 1; am. 1905, p. 414, § 1; am. 1907, p. 15, 
§ 1; reen. R. C. & C. L., § 792; C. S., § 1250; am. 1921, ch. 178, § 1, p. 368; am. 
1925, ch. 55, § 1, p. 80; 1. C. A., § 64-701; am. 1945, ch. 57, § 1, p. 73.) 


Compiler’a notes.—The law as enacted 1893, p. 91; am. 1897, p. 7, reen.. 1899, p. 190; 
am. 1905, pp. 4, 44; am. 1907, p. 15, reen. R. C. & C. L., §§ 792-799, provided for a board 
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of trustees. Session Laws 1919, ch. 8, § 51, P; 69, repealed C. L., § 794; § 38 of the same 
act (§ 67-3401 herein) abolished the board of trustees and its officers, and § 35 of said act 
ves their powers and duties in the department of public welfare, which powers and 
duties are now, by § 66—111, vested in the Charitable Institutions Commission of the state 
of Idaho. The substitutions of offices and officials authorized by that act have been made 
aeeonei nen’, m the text of preexisting law not being changed exeept.in-so.far as necessary in 
making such su Ss. 

It would seem that line 12 would read better if the words “with Germany” were added 
after World War II. 

C. S., § 1251, was repealed by S. L. 1929, ch. 184, § 7. 

Cross ref.—Public insttiutions improvement board, § 67-1801 et seq. 

Soldiers’ home fund, § 66-1106. 

State purchasing agent, § 67-1601 et seq. 

Comp. leg. Ind. Burns’ Stat. 1933, §§ 22—2201—-22-2219. 

Iowa. Code 1946, §§ 219.1-—219.22. 

Wyo. Comp. Stat. 1945, §§ 19-301—19-312. 

Cited in: Fritchman v. Athey, 36 Idaho 560, 211 Pac. 1080. 

Voting Rights.—The constitutional provision which provides that “for voting purposes, 
no person shall be deemed to have gained or lost a residence by reason of his presence or 
absence while kept at an almshouse or other asylum at Pees expense” preserves the voting 
status of the inmates of a soldiers’ home at the time of their entry. owell v. Spockman, 
7 Idaho 692, 65 Pac. 503. 


66-902. Commandant—Appointment, duties and salary.—The charitable insti- 
tutions commission of the state of Idaho, shall appoint a commandant of said 
soliders’ home, who shall hold office during the pleasure of the commission. 
The commandant shall have entire control and management of the home, under 
such rules and regulations as may be prescribed by the commission. He shall 
give a bond in favor of the state of Idaho in the penal sum of $4000, conditioned 
on the faithful performance of his duties, such bond to be approved by the 
governor. The commandant shall receive for his services such sum as may be 
fixed by the charitable institutions commission of the state of Idaho, not to 
exceed $1200 per year, and rations. [1897, p. 7, §3; reen. 1899, p. 190, §5; am. 
1903, p. 219, $1 reen. R. C. & C. L., § 795; ©. S., § 1252; I. C. A., § 64-702.) 

Compiler’s note.—The words “charitable institutions commission of the state of Idaho” 
were substituted for “department of public welfare’ by the compiler, and “commission” for 
ne under authority of § 66-111, which directed the transfer of all the powers, 
duties and privileges conferred upon the department of public welfare and the commission 


thereof to the charitable institutions commission of the state of Idaho; further, § 66-102 
directed that the commission have the management of the Soldiers’ Home, at Boise. 


66-903. Physician and matron—Appointment, salary, and term of office.—The 
charitable institutions commission of the state of Idaho shall appoint a physician 
for the home who shall receive a salary to be fixed by the commission, not ex- 
ceeding fifty dollars per month, and who shall hold office during the pleasure of 
the commission, and the charitable institutions commission of the state of Idaho 
shall appoint a matron for the home who shall receive a salary to be fixed by 
the commission, not exceeding forty dollars per month, and who shall hold office 
during the pleasure of the commission. [1897, p. 7, § 4; reen. 1899, p. 190, § 6; 
am. 1903, p. 219, § 2; reen, R. C. & C. L., § 796; C. S., § 1253;:1. C. A., § 64-708.1 

Compiler’s note.—-The words “charitable institutions commission of the state of Idaho’’ 
were substituted for “department of public welfare” and “commission” for ‘‘department” 
by the compiler. See compiler’s note, § 66-902. 

Nepotism.—Commandant of soldiers’ home is not an “associate in office’ of board of 
trustees of soldiers’ home, and none of the provisions of the nepotism act will be violated 
by board retaining as matron one who is related to commandant within third degree of 
consanguinity. Barton v. Alexander, 27 Idaho 286, 148 Pac. 471, Ann. Cas. 1917D, 729. 

66-904. Inspection of home.—The said soldiers’ home shall at all times be sub- 
ject to inspection by the board of managers of the national home for disabled 
volunteer soldiers, under such regulations as said board may adopt; and shall 
also be subject to inspection at any time by the governor or any officer of his 
staff designated by him for the purpose of making such inspection. [1893, p. 91, 
— reen. 1899, p. 190, § 8; reen. R. C. & C. L., § 797; C. S., § 1254; I. C. A, § 64— 

J 


Compiler’s note.—C. S., § 1255, was repealed by S. L. 1927, ch. 9. 


66-905. Uniform of inmates.—The inmates of said home shall be clad in the 
uniform of the Grand Army of the Republic, to be furnished by the state out of 
funds appropriated for such purpose. [1893, p. 91, § 13; reen. 1899, p. 190, § 10; 
reen. R. C. & C. L., § 799; C. S., § 1256; I. C. A., § 64—705.] 

66-906. Succession to property of deceased inmate.—Hereafter, the application 
of any person for membership in the soldiers’ home of this state, and the ad- 
mission of the applicant thereunder shall be and constitute a valid and binding 
contract between such applicant and-the charitable. institutions: commission of 
the state of Idaho that on the death of said applicant, while a member of such 
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home, leaving no heirs at law next of kin, all personal property owned by said 
applicant at the time of his death, including money or choses in action held by 
him and not disposed of by will, whether such property be the proceeds of pen- 
sions or otherwise derived, shall vest in and become the property of said chari- 
table institutions commission of the state of Idaho for the sole use and benefit 
of said home, the proceeds to be disposed of in such manner as may be ordered 
by the said commission, and that all personal property of said applicant which, 
upon his death, while a member, shall at once pass to and vest in said commis- 
sion, subject to be reclaimed by any legatee or person entitled to take the same 
by inheritance at any time within five years after the death of such member. 
The charitable institutions commission of the state of Idaho of the soldiers’ 
home of this state is directed to so change the form of application for member- 
ship as to give reasonable notice of this provision to each applicant, and as to 
contain the consent of the applicant to accept membership upon the conditions 
herein provided. {1911, ch. 135, p. 424; reen. C. L., § 799a; C. S., § 1257; I. C. A, 
§ 64-706. ] 

Compiler’s note.—The words “charitable institutions commission of the state of Idaho” 


were substituted for “department of public welfare” by the compiler and “‘commission” for 
“department.” See compiler’s note, § 66—902. 


VETERANS Homes Ipano Cope (1957 Pocket SUPPLEMENT) 


65-208. [Repealed.] 


Compiler’s note.—This section, which comprised I. C., § 65-208, as added by 1955, ch. 
168, § 3, p. 338, was repealed by S. L. 1957, ch. 132, § 6, p. 222. 


VETERANS Homes Ipano Cope ANNOTATED (1957 Pocket SUPPLEMENT) 
§§ 66-901, 66-002, 66-905 


CHAPTER 9—SOLDIERS' HOME 
SECTION. 


66.901. Establishment of home. 
66-902. Commandant—Appointment, duties and salary. 
66-905. [Repealed.] 


66-901. Establishment of home. 
Cross ref. State hospitals board, § 66-116. 


66-902. Commandant—Appointment, duties and salary.—The * * * veterans’ 
welfare commission of the state of Idaho, shall appoint a commandant of said 
soldiers’ home, who shall hold office during the pleasure of the commission. The 
commandant shall have entire control and management of the home, under such 
rules and regulations as may be prescribed by the commission. He shall give a 
bond in favor of the state of Idaho in the penal sum of $4,000, conditioned on the 
faithful performance of his duties, such bond to be approved by the governor: 
The commandant shall receive for his services such sum as may be fixed by 
the * * * commission of the state of Idaho, not to exceed * * * $2,700 per year, and 
rations. (1897, p. 7, § 3; reen. 1899, p. 190, §5; am. 1908, p. 219, § 1; reen. R. ©. 
& ©. L., $795; C. 8., $1252; I. ©. A., $64-702; am. 1955, ch. 168, § 2, p. 338.] 


Compiler’s notes.—Section 1 of 8. L. 1955, ch. 168, is compiled herein as § 66-118. 
Section 3 of 8. L. 1955, ch. 168, is compiled herein as § 65-208. 
66-905. [Repealed.] 


Compiler’s note.—This section, which comprised 8S. L. wk 91, § 13; reen. 1899, p. 190, 


1 
oe h. © & C. L., § 799; C. S., § 1256; 1. C. A., § 64-7 was repealed by 8. L. 1951, 
ch. 32, » p. 43. 


VETERANS’ HomES 


Intinors Rev. Statures, 1953, §§ 115-138 
SOLDIERS’ AND SAILORS’ HOME 


AN ACT to establish and maintain a Soldiers’ and Sailors’ Home in the State of Illinois, 
and making an appropriation for the purchase of land and the construction of the neces- 
sary buildings. [Approved June 26, 1885. In force July 1, L. 1885, p. 16.] 

115. Establishment—Corporate powers.—§ 1. Be it enacted by the People of 
the State of Illinois, represented in the General Assembly: That there be and is 
hereby created and established a Soldiers’ and Sailors’ Home in the State of 
Illinois, which shall possess all the corporate and other powers, and be subject to 
all the rules, regulations and conditions expressed in an act entitled, “An act to 
regulate the State charitable institutions and State Reform School, and to im- 
prove their organization and increase their efficiency,” approved April 15, 1875. 
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(§ 2, appropriation, omitted.) 

116. Who may be admitted.—§ 3. All honorably discharged ex-service men and 
women who served in the armed forces of the United States in the War of the 
Rebellion, the Mexican War, during any Indian War or Campaign recognized as 
such by the United States Government, the Spanish-American War, World War I, 
or any time between December 7, 1941 and December 31, 1946, or any time be- 
tween June 25, 1950 and the date of termination of the national emergency pro- 
claimed December 15, 1950, and have been residents of this State for two years 
immediately preceding the date of aplication for admission to the home, unless 
the service of applicants is accredited to the State of Illinois, and who are dis- 
abled by disease, wound or otherwise and by reason of such disability are ineap- 
able of earning their living, shall be ertitled to be admitted to said home, sub- 
ject to the rules and regulations adopted by the Department of Public Welfare to 
govern the admission of applicants. The fact that an ex-service man or woman 
receives a pension er other compensation from the United States Government 
shall not be considered in establishing such person’s eligibility to said home. 

Whenever it shall be deemed necessary by the superintendent of the home for 
preserving order, enforcing discipline or preserving the health of the residents, 
any pensioner residing in said home and accepting its benefits shall deposit with 
the superintendent of the home, his pension money, upon receipt of his pension 
check. In cases where any such pensioner has a wife, child or parent depend- 
ing upon him, such pension money shall be sent to such dependent person, and in 
other cases the same shall be kept on deposit for such pensioner, subject to the 
direction of the Department of Public Welfare, and all unexpended money shall 
be paid to the depositor upon his final discharge from the home, or to his heirs 
or legal representatives upon his decease. The provisions herein concerning ad- 
mission to the home shall apply at all times to residents to be entitled to remain 
in said home. As amended by act approved July 2, 1951. L. 1951, p. 926. 

117. Admission of wife of resident.—§ 3a. When any ex-service man is a resi- 
dent or becomes a resident of the Soldiers’ and Sailors’ Home at Quincy, the wife 
of such ex-service man shall be admitted as a resident of said home, subject to the 
rules and regulations of said home governing the admission of applicants: Pro- 
vided, said wife, if she be the wife of an ex-service man of the War of the Rebel- 
lion, the Mexican War, of any Indian War or Campaign recognized as such by 
the United States government, or the Spanish American War, was married to 
such ex-service man, or to any other soldier or sailor of any of said wars at least 
ten years preceding the date of making application for admission: And, provided 
further, said wife shall be of the age of fifty years, or older; or if she be the wife 
of an ex-service man of World War I, or of an ex-service man who served in the 
armed forces of the United States at any time during the period beginning Sep- 
tember 16, 1940 and ending with the termination of World War IT, or at any time 
between June 25, 1950 and the date of the termination of the national emergency 
proclaimed December 16, 1950, if she was married to such ex-service man ten 
years prior to her application for admission to said home, provided she has no 
adequate means of support, and by reason of physical disability, unable to earn 
the same. As aniended by act approved May 25,1953. L. 1953, S. B. No. 28. 


Section added: L. 1903, p. 93. 


Termination of World War II, see Title 50, U. S. C. A., War and National Defense, 
pp. XVII-XX. 


Frociemetos No. 2914, Dec. 16, 1950, declaring the existence of a national emergency, 
see 50 U. S. A. Appendix, preceding § 1. 

118. Use et pension money.—§ 3b. Every pensioner residing in said home and 
accepting it benefits, and whose wife also resides therein and accepts its benefits, 
shall deposit with the superintendent of said Home his pension money on receipt 
of his pension check, and said pension money, or so much thereof as may be 
necessary, shall be used, under the direction and supervision of said superin- 
tendent, for the purpose of clothing said wife. [Added by act approved May 13, 
1903. In force July 1, L. 1903, p. 93.] 

119. If no pension, state to furnish clothing.—‘§ 3c. If the husband of any 
female resident of said Home does not receive a pension, the clothing of said 
female shall be furnished by the State of Hlinois. |As amended by act approved 
June 21,1929. L. 1929, p. 201.] 


Section added: L. 1905, p. 98. 





120. Death of husband.-——§ 3d. Upon the death of any ex-service man who is or 
may be a resident of said home, the widow of such ex-service man shall be trans- 
ferred to and be received into the Soldiers’ Widows’ Home at Wilmington, if she 
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so desires; or if she desires, she may thereafter, during her natural life, remain 
in said Soldiers’ and Sailors’ Home, subject to the rules and regulations of said 
home. [As amended by act approved June 21, 1929. L. 1929, p. 201.] 


121, 122. §§ 4,5. Repealed. Act approved July 8, 1931. L. 1931, p. 1. 


123. Donations.—§ 6. The Department of Public Welfare may receive, in behalf 
and for the benefit of the State, any donations of money, personal property, or 
real estate, offered for the maintenance and comfort of disabled and indigent 
soldiers, sailors and mariners. As amended by act approved June 2, 1943. L. 
1948, vol. 1, p. 315. 


124-134. §§7to 17. Repealed. Act approved July 8,1931. L. 19381, p. 1. 


135. Rules and regulations.—§ 18. The Department of Public Welfare shall 
make reasonable rules and regulations to govern the admission, waintenance and 
discharge of residents of the home as shall not be inconsistent with the spirit 
and provisions of this act and of the act herein referred to. And whenever an 
applicant is admitted the department shall so notify him. As amended by act 
approved July 2, 1951. L. 1951, p. 927. 





FUNDS OF SOLDIERS AND SAILORS-—-HOME AT QUINCY 


AN ACT in relation to the disposal of certain funds and property which now are or here- 
after may be in the custody of the managing officer of the Illinois Soldiers’ and Sailors’ 
Home at Quincy. [Approved June 24, 1921. In force July 1, L. 1921, p. 164.] 

136. How expended.—§ 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: Money which has been paid or which may 
be paid to the managing officer of the Illinois Soldiers’ and Sailors’ Home at 
Quiney as interest on funds deposited by such managing officer for the soldiers 
and sailors at the home, shall be expended at the direction of the Department 
of Public Welfare for the special comfort, pleasure and amusement of the soldiers 
and sailors in the Illinois Soldiers’ and Sailors’ Home at Quincy. 

137. Property of deceased resident.—§ 2. Any money belonging to a deceased 
resident of the Illinois Soldiers’ and Sailors’ Home at Quiney and in the eustody 
of the managing officer of this Soldiers’ and Sailors’ Home, may, if unclaimed by 
the legal representatives of such deceased person for a period of two years, be 
expended at the direction of the Department of Public Welfare as specified in 
section 1. Articles of personal property so left in the custody of such managing 
officer shall, if unclaimed for the period of two years, be sold and the money 
disposed in the same manner. 

138. Devises, bequests, donations.—§ 3. All money and property devised, be- 
queathed or given to the Illinois Soldiers’ and Sailors’ Home at Quincy shall be 
expended, or sold and the proceeds of the sale expended, at the direction of the 
Department of Public Welfare, as specified in section 1, unless otherwise directed 
in the instrument making the bequest or devise or gift. 


VETERANS Homes, ILLINo1s ANNO. Statutes (1956 PocKET SUPPLEMENT), 
§§ 116, 117, 135, 149 


SOLDIERS’ AND SAILORS’ HOME 


§ 116. Who may be admitted 


All honorably discharged ex-service men and women who served in the armed 
forces of the United States in the War of the Rebellion, the Mexican War, during 
any Indian War or Campaign recognized as such by the United States Govern- 
ment, the Spanish-American War, World War I, or any time between December 
7, 1941 and December 31, 1946, or any time between June 25, 1950 and the date 
of termination of the national emergency proclamed December 15, 1950, and 
have been residents of this State for two years immediately preceding the date 
of application for admission to the home, unless the service of applicants is 
accredited to the State of Illinois, and who are disabled by disease, wound or 
otherwise and by reason of such disability are incapable of earning their living, 
shall be entitled to be admitted to said home, subject to the rules and regula- 
tions adopted by the Department of Public Welfare to govern the admission of 
applicants. The fact that an ex-service man or woman receives a pension or 
other compensation from the United States Government shall not be considered 
in establishing such person’s eligibility to said home. 

Whenever it shall be deemed necessary by the superintendent of the home for 
preserving order, enforcing discipline or preserving the health of the residents, 
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any pensioner residing in said home and accepting its benefits shall deposit with 
the superintendent of the home, his pension money, upon receipt of his pension 
check. In cases where any such pensioner has a wife, child or parent depend- 
ing upon him, such pension money shall be sent to such dependent person, and 
in other cases the same shall be kept on deposit for such pensioner, subject to 
the direction of the Department of Public Welfare, and all unexpended money 
shall be paid to the depositor upon his final discharge from the home, or to his 
heirs or legal representatives upon his decease. The provisions herein concern- 
ing admission to the home shall apply at ali times to residents to be entitled to 
remain in said home. As amended 1939, July 20, Laws 1939, p. 330, § 1; 1948, May 
27, Laws 1943, vol. 1, p. 317, §1; 1951, July 2, Laws 1951, p. 926, § 1. 


Proclamation No. 2914, Dec. 16, 1950, declaring the existence of a national emergency, 
see 50 U. S. C. A. Appendix. preceding § 1. 


§ 117. Admission of wife of resident 

When any ex-service man is a resident or becomes a resident of the Soldiers’ 
and Sailors’ Home at Quincy, the wife of such ex-service man shall be admitted 
as a resident of said home, subject to the rules and regulations of said home gov- 
erning the admission of applicants: Provided, said wife, if she be the wife of an 
ex-service man of the War of the Rebellion, the Mexican War, of any Indian War 
or Campaign recognized as such by the United States government, or the Spanish 
American War, was married to such ex-service man, or to any other soldier or 
sailor of any of said wars at least ten years preceding the date of making appli- 
eation for admission: And, provided further, said wife shall be of the age of 
fifty years, or older; or if she be the wife of an ex-service man of World War I, 
or of an ex-service man who served in the armed forces of the United States at any 
time during the period beginning September 16, 1940 and ending with the termina- 
tion of World War II, or at any time between June 25, 1950 and the date of the 
termination of the national emergency proclaimed December 16, 1950, if she 
was married to such ex-service man ten years prior to her application for 
admission to said home, provided she has no adequate means of support, and 
by reason of physical disability, is unable to earn the same. As amended 1939, 
July 20, Laws 1939, p. 330, § 1; 1948, May 27, Laws 1943, vol. 1, p. 317, § 1; 1953, 
May 25, Laws 1953, p. 143, § 1. 


Effective July 1, 1953. 
uaa of World War II, see Title 50, U. S. C. A., War and National Defense, pp. 
Proclamation No. 2914, Dec. 16, 1950, declaring the existence of a national emergency, 
see 50 U. 8S. C. A. Appendix, preceding § 1. 


§ 149. Acquisition of property 

The Department of Public Welfare may purchase or receive by donation and 
hold for the purpose herein specified, any house, land or other property, real 
estate or personal, suitable for carrying out the purposes of this trust; and shall 
proceed to fit up and furnish said house in a manner suitable for carrying out 
said purposes. As amended 1943, June 2, Laws 1943, vol. 1, p. 310, § 1. 

Effective July 1, 1943. 


VETERANS Homes, ILiinors Rev. Statutes, 1953, §§ 145, 149 


145. Admission to.—§ 3. The mothers, wives, widows and daughters of all hon- 
orably discharged soldiers or sailors who have served in the army or the navy 
of the United States, shall be eligible to membership in said home: Provided, such 
soldier is dead, leaving them no adequate means of support, or if living, has no 
adequate means of support and by means of mental or physical disability is unable 
to earn the same, and, provided further, such mother, wife, widow or daughter 
has no adequate means of support and by reason of mental or physical disability 
is unable to earn a support for herself, and has been a resident of the State 
of Illinois one year immediately prior to her application for membership in 
such home. 

149. Acquisition of property.—§7. The Department of Public Welfare may 
purchase or receive by donation and hold for the purpose herein specified, any 
house, land or other property, real estate or personal, suitable for carrying out 
the purposes of this trust : and shall proceed to fit up and furnish said house in a 
manner suitable for carrying out said purposes. As amended by act approved 
June 2, 1943. L. 1943, vol. 1, p. 310. 


$$ 8,9. Appropriation.] 
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VETERANS’ Homes, INDIANA Statutes 1950) §§ 22-2201 Tro 22-2219 anp 22-2301 
TO 22-2341 


CHAPTER. 22 


STATE SOLDIERS’ HOME 
SECTION, 
22-2201. Conduct and maintenance. 
22-2202. Board of trustees—Appointment. 
22-2203. ee of trustees. 
22-2204, Terms of trustees—-Compensation. 
22-2205. Officers—Duties—Bond of treasurer, 
22-2206. Commandant—Adjutant—Post surgeons. 
22~2207. Certificate of appointment—-Commissions—Bonds—Removal. 
22-2208. Meetings of trustees—Quorum—Annual report. 
22-2209. Gifts and donations. 
22-2210. County cottages. 
22-2211. Admission to home—Rules and regulations—Pensions. 
22-2212. Authority of commandant—Matron and other employees. 
22-2213. Capacity and fitness determine appointments. 
22-2214. Removal for cause. : 
22-2215. Rules and regulations of government. 
22-2216, pdlotentfienies. 
22-2217. Payment of salaries—-Federal aid—Trustees, successors, appointment. 
22-2218. Acts of trustees legalized. 
22-2219. Repeal. 


22-2201 [13532]. Conduct and maintenance.—The conduct and maintenance of 
the Indiana State Soldiers’ Home, located near Lafayette. in Tippecanoe County, 
Indiana, shall be governed by the provisions of this act. [Acts 1923, ch. 102, § 1, 
0. 279.] 


Title of Act.—The title of Acts 1923, ch. 102, reads: “An act concerning the conduct, 
government and maintenance of the Indiana State Soldiers’ Home, providing for the ap- 
pointment, qualifications and compensation of a board of trustees, a commandant and 
other officers and employees and prescribing their powers and duties, prescribing who may 
be admitted as members to such home, and. the conditions of such admission, prescribing 
certain powers of boards of county commissioners and fixing a monthly allowance for 
officers, members and employees of such home, and legalizing certain acts of the officers 
and trustees thereof, and declaring an emergency.” In force March 6, 1923. 

Cross-References.—Coal mined in state, use required, see note § 22-105, 

Management and control, § 22—101 et seq. 

Miscellaneous provisions, § 22—501 et od 

Support of inmates, liability for, § 22-401 et seq. 

Transfer of inmates, § 22-301 et seq. 

Indiana Decimal Digest. See Army and Navy, 3565. 

Comparative Legislation. State soldiers’ homes: 

Idaho. Code 1947, §§ 66—-901—66—906. 

Ill, Rev, Stat. 1947, ch. 23, §§ 115-135. 
Iowa. Code 1946, ch. 219. 

Ky. Rev. Stat., ch. 206, 

Ohio. Page’s Gen. Code, § 1919 et seq. 

Wyo. Comp. Stat. 1945, §§ 19-301—-19-312. 


22-2202 [13533]. Board of trustees—Appointment.—The general charge and 
management of such institution shall be entrusted to a board of trustees, consist- 
ing of five [5] members, who shall be appointed by the governor of this state, with- 
in a reasonable time after the passage of this act, which board shall be a body 
politic and corporate, to be known as the board of trustees of the Indiana State 
Soldiers’ Home, by which name said board may sue and be sued, plead and be 
impleaded, in any court in this state. [Acts 1923, ch. 102, § 2, p. 279.) 

Compiler’s Note.—This section, except that part providing that the board “may sue and 
be sued, plead and be impleaded, in any court in this state” in the name of the board of 
trustees of the Indiana State Soldiers’ Home, is superseded by §§ 22—123—22-130. 

22-2203 [13534]. Qualifications of trustees.—The members of said board shall 
be honorably discharged soldiers, marines, or sailors, or the wives, or widows 
of such honorably discharged soldiers, marines, or sailors, who have served the 
United States in any of its wars, and who have been residents and citizens of the 
state of Indiana for five [5] years immediately preceding, and who are such resi- 
dents at the time of their appointment: Provided, That two [2] of said trustees 
may be honorably discharged soldiers, marines, or sailors of the union army, 
marine corps, or navy, in the war of the rebellion, one [1] shall have rendered 
similar service in the Spanish-American War, one [1] shall have rendered similar 
service in the World War, and one [1] shall be the wife or widow of a veteran of 
the Civil, Spanish-American or World War, and not more than three [3] of such 
net -— be adherents of the same political party. [Acts 1923, ch. 102, 
§ 3, p. 279. 


Compiler’s Note.—This section, Acts 1928, ch. 102, § 3, p. 279, relating to qualifications 
of trustees, is deemed to be superseded. For present law, see §§ 22—123—22-130. 
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22-2204 [13535]. Terms of trustees—Compensation.—Each member of said 
board shall hold office for the term of four [4] years: Provided, That of the 
first trustees appointed, one [1] shall hold office for a term of two [2] years, 
two [2] for terms of three [3] years, and two [2] for terms of four [4] years, 
respectively, the duration of each member’s term to be determined by lot cast by 
the board at the first meeting of said board of trustees after their appointment: 
Provided, further, That each trustee shall serve until his or her successor shall 
be appointed and qualified: And provided, further, That any member of said 
board may be removed from office by the governor at any time for cause stated 
by the governor in the order of removal. Any vacancy in said board caused by 
death, resignation or removal shall be filled immediately by appointment by the 
governor. A trustee appointed to fill a vacancy shall hold said office only for the 
unexpired portion of the term of his or her predecessor; but any trustee shall be 
eligible to reappointment at the expiration of his or her term of office. Every 
trustee shall, immediately after appointment, and before entering upon duty as 
such, take and subscribe an oath to faithfully and impartially discharge the duties 
of said office. Such trustee[s] shall receive as compensation three hundred 
dollars [$300] a year each and their reasonable expenses of not to exceed one 
hundred and twenty-five dollars [$125] a year each, which shall be paid quarterly 
as other expenses of the institution are paid. No person shall be eligible to be 
appointed as a member of said board, who is a contractor with the institution, 
or who is interested either directly or indirectly in any contract with or in 
furnishing any of the supplies for such institution, and if any person appointed 
under the provisions of this act shall become so interested during his or her 
term of office, such interest shall vacate his or her office, and his or her successor 
shall immediately be appointed as hereinbefore provided, to fill his or her unex- 
pired term. A person appointed and qualified as a member of said board shall 
not be eligible to any other office or place connected with said institution during 
the term for which he or she shall have been appointed, except as herein provided. 
Immediately upon the taking effect of this act the governor is authorized to 
appoint the board of trustees to conform with this act. [Acts 1923, ch, 102, § 4, 
p. 279.] 

ees Notes.—This section is largely, if not entirely, superseded by §§ 22-—123-— 


13 
The bracketed letter ‘‘s’’ was inserted by the compiler. 


22-2205 [13536]. Officers—Duties—Bond of treasurer.—Such board shall elect 
one [1] member thereof as president of the board, another as vice-president, an- 
other as treasurer and another as secretary thereof. The secretary shall keep a 
full and correct record of ali the proceedings of said board in a book or books 
used for such purpose only. The treasurer, before entering upon his or her duties 
as such shall file in the office of auditor of state a bond payable to the state of 
Indiana with good and sufficient freehold sureties or in an indemnity insurance 
company, to be approved by said auditor, in the penal sum of twenty-five thousand 
dollars [$25,000] conditioned for the faithful accounting by said treasurer of all 
moneys that shall come into his or her hands as such, and for the faithful dis- 
charge of his or her duties as said treasurer, according to law. [Acts 1923, ch. 
102, § 5, p. 279.] 

Compiler’s Note.—The provisions of this section concerning bonds were expressly re- 
pealed by § 22-122. 

Cross- ‘References. —Bond of treasurer, § 22-121. 

Meetings and organization of board, § 22-120. 

Vacancies in membership, § 22-120. 

22-2206 [13537]. Commandant—Adjutant—Post surgeons.—The board of trus- 
tees of the Indiana state soldiers’ home shall appoint for said home a comman- 
dant, who shall rank as a colonel on the retired list of the Indiana National 
Guard; also an adjutant, who shall rank as a captain on the retired list of the 
Indiana National Guard. The commandant by and with the approval of the 
board of trustees may appoint a chief post surgeon, a first assistant post surgeon, 
a second assistant post surgeon, and a third assistant post surgeon. [Acts 1923, 
ch. 102, § 6, p. 279; 1937 ch. 112, § 1, p. 515.] 

Compiler's Note.—This section, insofar as it relates to the selection of employees other 
than a chief administrative officer, is superseded by the State Personnel Act [§§ 60—-1301— 
60-1348], Acts 1941, ch. 139, $§ 2, 48, np. 387. See also § 22-128. 

Amendment.—The 1937 amendment deleted salary provisions. 

j egy ne +-Roction 2 of Acts 1937, ch. 112 declared an emergency. Approved March 

22-2207 [13538]. Certificate of appointment — Commissions — Bonds — Re- 
moval.—The appointment of said officers shall be entered upon the records of 
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the proceedings of said board of trustees, and a certificate of appointment, at- 
tested by the president and secretary, shall be forwarded to the governor, and 
upon receipt of such certificate the governor shall commission said officers, and 
they shall hold their respective officers [offices] for a period of four [4] years 
from the date of their appointment, unless sooner discharged for cause, as here- 
inafter provided. Said commandant, adjutant, post surgeon and assistant post 
surgeons shall be honorably discharged volunteer soldiers or sailors who shall 
have been in the service of the United States in any war in which this country 
may have been engaged. They shall reside at the home and shall be provided 
subsistence and quarters, under the direction of said board of trustees, and their 
salaries shall be paid quarterly, out of any moneys in the state treasury not 
otherwise appropriated and a sufficient amount to pay such salaries is hereby 
appropriated annually out of any funds in the state treasury not otherwise ap- 
propriated. Before entering upon the duties of their several offices, the com- 
mandant, adjutant, post surgeon and assistant post surgeon shall each take, and 
subscribe to, an oath to faithfully and impartially discharge the duties of their 
respective offices and shall each file with said board of trustees a bond in the sum 
of two thousand dollars [$2,000] and so much additional, from time to time, as 
said board of trustees may deem necessary, with such freehold sureties, or in- 
demnity insurance company, as shall be approved by the said board of trustees, 
payable to the state of Indiana, and conditioned for the faithful performance of 
their duties and for the proper disposal and payment of, and accounting for, 
all moneys and other property that shall come into his hands as such officer. The 
commandant and adjutant may at any time be removed by the board of trustees, 
and the post surgeon, assistant surgeons, or either of them, may at any time be 
removed by the commandant, by.and with the approval of the board of trustees, 
but only for cause, to be stated in the order for removal, which order shall be 
entered upon records of proceedings of said board, and a copy of said records 
relating to such removal, or removals, shall be immediately attested by the presi- 
dent and secretary of said board of trustees and forwarded to the governor, and 
such removal shall terminate the appointment and commission of such officer, 
and he shali immediately thereafter cease to be an officer of the Indiana State 
Soldiers’ Home. [Acts 1923, ch. 102, § 7, p. 279] 

Compiler’s Notes.—Bracketed word “offices” inserted by secretary of state. 

This section may be partially superseded. See compiler’s note to § 22-2206. 

22-2208 [13539]. Meetings of trustees—Quorum—Annual report.—Said trus- 
tees shall meet as often as may be necessary for the proper discharge of their 
duties, but they shall hold at least one [1] meeting at said home every two [2] 
months. At all meetings of the board, three [3] members shall constitute a 
quorum, Said board shall make such rules and regulations as will carry into 
effect the provisions and purposes of this act. On the thirtieth day of Septem- 
ber of each year said trustees shall make a full and detailed report to the governor 
of Indiana, of their acts as such, and of the condition of said home, the receipts 
thereof, the number of members, and: how they are cared for, making such sug- 
gestions and recommendations concerning said institution as may seem to them 
proper. [Acts 1923, ch. 102, § 8, p. 279.] 


Compiler’s Note.—This section may be partly superseded by § 22-128. 


22-2209 [13540]. Gifts and donations.—Said board of trustees shall have au- 
thority to receive for the use of said institution and expend as the donor may 
direct, gifts, legacies, devises, and conveyances of property, real and personal, 
that may be made, given or granted to, or for, said home or in its name or in 
the name of said board. [Acts 1923, ch. 102, § 9, p. 279.] 

22-2210 [13541]. County cottages.—The board of county commissioners in each 
county of the state is hereby authorized to: make appropriations of money out 
of the general funds of such county for the purpose of erecting a cottage or cot- 
tages or other needed building upon the grounds of said home. [Acts 1923, ch. 
102, § 10, p. 279.] 

22-2211 [13542]. Admission to home—Rules and regulations—Pensions.—All 
honorably discharged soldiers, sailors, marines, and nurses, who have served 
in the United States in any of its wars and all honorably discharged veterans 
who served in any of the authorized campaigns of the United States, having 
service connected disabilities, as evidenced by a pension certificate or the award 
of compensation, who have been residents and citizens of the state of Indiana 
for two [2] years immediately preceding, and who are residents at the time of 
application for admission to the home, and who may be disabled and destitute ; 
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also the wives of such disabled and destitute soldiers, sailors and marines, and! 
disabled: and destitute widows over forty-five [45] years of age, of soldiers, 
Sailers or marines of the United States. who have been residents of the state 
of Indiana for two {2} years immediately preceding, and who are residents at 
the time of application for admission to the home, may be admitted to the In- 
diana State Soldiers’ Home as members thereof, under such rules and regula- 
tions as may be adopted-by the board of trustees: Provided, That such board of 
trustees shall have in:deserving destitute cases the privilege of admitting widows 
of Spanish-American and World’s' War veterans, who may be under the age of 
forty-five [45] years; that in making regulations governing the admission, main- 
tenance and discharge of: members of said soldiers’ home, it shall be lawful for 
said: board of trustees to: make it a condition for the admission to said home 
that all soldiers, unmarried, receiving a pension, compensation or gratuity from 
the United* States exceeding sixteen dollars [$16.00] per month; all soldiers, 
married, receiving a pension, compensation or gratuity from the United States 
exceeding twenty-five dollars [$25.00] per month; and all widows and nurses 
admitted ‘thereto receiving a pension, compensation or gratuity exceeding ‘six- 
teen*dollars [$16.00] per month, from the United States, shall pay such excess 
into’a fund to be used by the board of trustees in any manner that will add to 
the°comfort and welfare of the members of said institution; Provided, That 
preference may be given to persons who served in Indiana military organiza- 
tions; Provided, further, That except in cases where the widow of a soldier 
shall marry another soldier, the benefits of this act shall extend only to widows 
and wives of soldiers when the contract of marriage was entered into more 
than two [2] years prior to the date of making their application for admisson 
to said home? and, Provided, further, That upon the death of any person in 
such home any balance of pension money paid to such person, or due to him or 
her from any bank, trust company, corporation or individual shall be paid to 
the widow, husband, minor children or dependent mother or father in the order 
named, and if no such relative shall be found within a period of two [2] years 
the balance shall be paid into a fund in the hands of the treasurer of the in- 
stitution to be used under the direction of the board of trustees in improving 
and beautifying the cemetery at such institution. [Acts 1923, ch. 102, § 11, p. 
279; 1933, ch. 218, § 1, p. 1010.] 

Amendment. The 1933 amendment added, “and all honorably discharged veterans who 
served in any of the authorized campaigns of the United States, having service connected 
disabilities, as evidenced by a pension certificate or the award of compensation.” 

Opinions of Attorney-General. Depository interest on funds accruing to Indiana State 
pnw een we this section may be diverted to the state sinking fund for public 

he 45-year age imit applies.to widows only, and not to wives. 1933, p. 362. 

Wives of soldiers who are disabled or destitute may be admitted if evidence require- 

ments are met although the husband himself is not an inmate. 1937, p. 371. 


The Board of Trustees of the Indiana State Soldiers’ Home may use funds received from 
pensions of members for building improvements. 1939, p. 59. 


22-2212 [13543]. Authority of commandanc—Matron and other employees.— 
The commandant, under the orders, rules and regulations made by the trustees, 
shall have the immediate charge and management of said institution, and shall 
direct and control the resident officers and employees and shall superintend the 
eare and management of the members therein. He shall, subject to the approval 
of said board, appoint and employ a matron, who shall be the widow, wife, 
mother or daughter of a soldier, sailor or marine of the Civil, Spanish-American 
or World War, and such assistant matrons, attendants and laborers as may be 
necessary for properly conducting said institution: Provided, That such rules 
shall require those of the members who are able to render assistance in carrying 
on said home, and that no more outside help shall be employed than is absolutely 
necessary. [Acts 1923, ch. 102, § 12, p. 279.] 

Compiler’s Note. This section, insofar as it relates to selection of minor e ee sean is 


superseded by the State Personnel Act [$§ 60-1301—60-—1348], Acts 1941, ch. 139, §§ 2, 48, 
p. 387. See also § 22-128. 


22-2213 [13544]. Capacity and fitness determine appointments.—No person 
shall be appointed or employed in any office or place in said institution by said 
board or by said commandant because of the political views or affiliation of the 
appointee or employee, er for any other reason than capacity and fitness for the 
particular duties to be performed by such appointee or employee: Provided, 
That among applicants fer appointment found capable and fit, preference shall 
be given to honorably discharged Union soldiers of the Civil War, or of. the 
Spanish-American or World War, and the wives, widows, mothers, and children 
of such honorably discharged soldiers. The members of the board of trustees 
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are forbidden to recommend for appointment any employee in the home, or to 
interfere with the freedom of the commandant in that particular: [Acts 1923, 
ch. 102, § 13; p. 279.] 


sen she. Note. This section may be partially superseded, See compiler’s note to 

22-2214 [13545]. Removal for cause.—The commandant may, at any time, re- 
move or suspend any employee appointed by him, but only for cause; which re- 
moval or suspension, and the cause thereof, he shall report, in writing, to said 
board at its next meeting at said home. No person shall be removed from any 
office or place in said home, by said board or commandant, because of such per- 
son’s political views or affiliation. {Acts 1923, ch. 102, § 14, p. 279.] 


; Somerton Note. This section may be.partially superseded. See compiler’s note. te 

22-2215 [13546]. Rules and regulations of government.— Within one [1] month 
after his appointment and qualification, and from time to time thereafter, the 
commandant shall prepare, for the approval of the board of trustees, rules and 
regulations for the government and management of said home and its members, 
and shall keep such rules and regulations posted in conspicuous places at said 
home, and shall cause the same to be read to the members thereof, as often as 
may be necessary to keep them informed concerning the same. [Acts 1923, ch. 
102, § 15, p. 279.] 

22-2216 [13547]. Adjutant—Duties.—The adjutant shall be the resident financial 
officer and bookkeeper of the institution. Under the direction of the commandant, 
the adjutant shall purchase all articles for use or consumption at the home, when 
and where they can be best and most cheaply procured, unless purchased through 
the joint purchasing committee as provided by law, and shall sell and dispose of 
the surplus productions of the home to the best advantage of the state and the 
institution. In proper books and payrolls, to be prescribed by the board, the adju- 
tant shall keep the time and accounts of all employees of the home, and account 
for all sales and purchases for or on account of the home. He shall, monthly, 
account to said board and pay to the treasurer all proceeds of sales of surplus 
productions and all moneys belonging to the home, which may come into his pos- 
session from whatever source. Through the adjutant, the treasurer shal! pay the 
salaries and wages of employees and other bills and accounts as approved by the 
board, taking proper vouchers for all payments made. The adjutant shall also 
keep a careful record of all the members of the home, showing on proper blanks the 
ages, service and other information respecting them. Annually on the thirtieth 
day of September, the adjutant shall make a detailed report of his acts, and all 
receipts and expenditure for and on account of the home; and also a full report 
of the members thereof during the preceding year; and shall file said report with 
the trustees. [Acts 1923, ch. 102, § 16, p. 279.] 

Cross-Reference.—Purchase of supplies by state agencies, §§ 53-501—53-—510. 


22-2217 [13548]. Payment of salaries—Federal aid—Trustees, successors, ap- 
pointment.—That the state treasurer may require an investigation as to the trne 
number of members in said home at any time: And, provided, further, That the 
salary and wages of all officers and employees of said institution, other than the 
commandant, adjutant, and surgeons, shall be paid out of the money drawn for 
the current expenses as provided by law: And, provided, That the sum of one 
hundred and twenty dollar [$120] annually allowed by the government of the 
United States for an [a] soldier maintained in a state home, shall be paid into the 
state treasury: Provided, further, That at the expiration, respectively, of the 
terms of office of such trustees, their successors shall be appointed in the same 
manner and with the same qualifications as heretofore provided for such trustees. 
LActs 19238, ch. 102, § 17, p. 279.] 

Compiler’s Note.—-Bracketed word ‘“‘a’’ inserted by secretary of state. 


22-2218 (13549). Acts of trustees legalized. All acts, orders and proceedings of 
the board of trustees and ofeach and évery officer of the Indiana State‘Soldiers’ 
Home done, issued or had under any of the laws or supposed laws or parts of 
laws which are by this act superseded or repealed are hereby legalized and 
declared valid and binding in all respects whatsvever. [Acts 1923, ch,.102, § 18, 
p. 279.) 

22-2219 [13550]. Repeal.—An act entitled “An act to establish and maintain the 
Indiana state home for disabled or destitute soldiers, sailors or marines, and 
the wives and destitute widows of such soldiers, sailors and marines, and de- 
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claring an emergency,” approved February 23, 1895, and all acts amendatory 
thereof and supplemental thereto, and an act entitled “An act concerning ad- 
mission to the Indiana State Soldiers’ Home,” approved March 2, 1911, and all 
acts amendatory thereof, and an act entitled “An act to authorize the admission 
of war nurses as members of the Indiana State Soldiers’ Home,” approved Feb- 
ruary 25, 1905, and an act entitled “An act concerning the current expenses of 
the Indiana state home for disabled or destitute soldiers, sailors or marines and 
the wives and destitute widows of such soldiers, sailors or marines, making an 
appropriation therefor ; concerning the selection and qualifications of trustees and 
declaring an emergency,” approved February 22, 1909, and an act entitled “An 
act providing for the appointment and removal, prescribing the qualifications 
and fixing the salaries of the commandant, adjutant, post surgeon and assistant 
post surgeon of the Indiana State Soldiers’ Home,” approved March 10, 1921, 
be and the same are hereby repealed. [Acts 1923, ch. 102, § 19, p. 279.] 


Compiler’. —The acts repealed by this section are Acts a ch, 21, p. 40 (Burns’ 
ort 1914, ath 10078-10087, 10090-10096), ‘Acts aad ch. 101, p. 164 (Burns? oat 1914 
10088), Acts 1905, ch. 42, p. 46 (Burns’ Stat. § 1 0089}, ” Acts 1909, ch. 43 


sa aber er 1914, § 10096), and Acts 1921, ee 176, p. 459 (Burns’ Stat. aunt 921, 
6, —- .—Section 20 of Acts 1923, ch. 102 declared an emergency. Approved March 
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22-2301. Establishment and location. 
22-2302. Change of name. 
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. Rules 
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22-2324. Terms and vacations—Reports. 
22-2325. Voluntary inmates—Placing children in homes. 
22-2326. Care and custody of children—Placing of children in private homes. 
22-2327. Persons taking ahdicn —Rarcement btipbla tions. 
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33 9339, Acts ratified—Appropriation. 
22-2340. Current expenses—Appropriation. 
22-2341. Statutes repealed. 


22-2301 [4263]. Establishment and location.—There shall be established and 
maintained an institution located at and upon the property now owned by this 
state, and known as “The Soldiers’ Orphans’ Home,” in Rush County, Indiana, 
near Knightstown, which institution shall be known as “The Indiana Soldiers 
and Sailors’ Orphans’ [Children’s] Home.” [Acts 1887, ch, 14, § 1, p. 16.] 

Compiler’s Note.—Bracketed word “children’s” inserted by compiler. For change of 
name of institution, see § 22—2302. 


Title of Act. —The title of Acts 1887, ch. 14, reads: “An act to establish and maintain 
the Indiana Soldiers and Sailors’ Orphans’ Home, and to repeal certain statutes relating 


thereto.” In foree February 15, 1887. 
Said title as amended by ‘Acts 1931, ch, 25, § 8, reads: “An act to establish and maintain 


7 se Soldiers and Sailors’ Children’s ome, and to repeal certain statutes relating 
ereto 
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Cross-References.—Coal mined in state, use required, see note, § 22-105. 

English language, use in elementary schools, § 28-401, 28-3402. 

Management and control, § 22-101 et seq. 

Miscellaneous provisions, § 22-501 et seq. 
$90 578s universities and normal schools, entrance requirements of pupils of home, 

Support of inmates, liability fat. es 22-401 et seq. 

Transfer of inmates, § 22-301 

Liability of Parent.—The ceariee OF the Indiana Soldiers and Sailors’ Children’s Home 
Act is indicative of the continued liability of ne) Pyat fo the support of his child. 


Estes v. National Veneer & Lbr. Co., 100 App. 609 

22-2302 [4263]. Change of name.—The name of the Indiana Soldiers and Sail- 
ors’ Orphans’ Home shall be and the same is hereby changed to Indiana Soldiers 
and Sailors’ Children’s Home. [Acts 1929, ch. 141, § 1, p. 450.] 

Title of Act.—The title of Acts 1929, ch. 141, reads: “‘An act to change the name of the 
Indiana Soldiers and Sailors’ Orphans’ Home.” In force May 21, 1929. 

22-2303 [4264]. Trustees.—The general charge and management of said home 
shall be entrusted to a board of trustees consisting of four [4] members who 
shall be appointed by the governor of this state, which board shall be a body 
politic and corporate, to be known as the board of trustees of the Indiana Soldiers 
and Sailors’ Children’s Home, by which name such board may sue and be sued, 
plead and be impleaded in any court in this state. The members of said board 
shall be honorably discharged soldiers, marines, or sailors, and the wives or 
widows of such honorably dicharged soldiers, marines, or sailors who have served 
the United States in any of its wars, and who have been residents and citizens 
of the state of Indiana for at least five [5] years immediately preceding, and 
who are such residents at the time of their appointment: Provided, That the 
veterans of each of the wars in which the United States has been engaged shall 
be represented on such board so long as such veterans are, in the judgment of 
the governor, physically capacitated to serve, and one [1] member of such board 
shall be the wife or widow of an honorably discharged soldier, sailor or marine 
who served in one [1] of such wars, or an honorably discharged nurse of the 
world war. 

Not to exceed two [2] of the members of said board shall be adherents of the 
same political party. In the first instance, and upon the reorganization of the 
board as provided in this act, one member shall be appointed for a term of one 
[1] year, one member for a term of two [2] years, one member for a term of three 
[3] years and one member for a term of four [4] years, and thereafter each mem- 
ber of said board shall be appointed and shall hold office for a term of four [4] 
years and until his successor shall have been appointed and qualified. Any mem- 
ber of said board may be removed from such office by the governor at any time, 
for cause stated by the governor in order of removal, after an opportunity to 
be heard on written charges. 

The trustee appointed to fill the vacancy shall hold said office only for the 
unexpired portion of the term of his or her predecessor. Every trustee, before 
entering upon duty as such, shall take and subscribe an oath to faithfully and 
impartially discharge the duties of sid office. Hach trustee shall be allowed an 
annual salary of three hundred dollars [$300], payable quarterly, out of any 
other money in the state treasury not otherwise appropriated, and traveling and 
other expenses as now provided by law. [Acts 1887, ch. 14, § 2, p. 16; 1921, ch. 229, 
§ 1, p. 671; 1931, ch. 25, § 1, p. 57.] 

Compiler’s Note.—This section, except that part ee that the trustees “may sue 
and be sued, plead and be impleaded in any court of this state” in the name of the board 
+! ato ot in Indiana Soldiers and Sailors’ Children’s Home, is superseded by 

Amendments.—The 1921 amendment changed the number of trustees from three to five 
and made changes in the qualifications of trustees. Prior to the 1921 amendment the 
salary of trustees was $5 a year, which included traveling and other expenses. The 
1931 amendment changed the number of trustees from five to four, changed the name of 
the board to conform to the change in the name of the institution, made changes in the 
qualifications of trustees, and added “after an opportunity to be heard on written charges” 
in the third sentence of the second paragraph. 

Cross-Reference.—Trustees, appointment, qualifications, §§ 22-124 et seq. 


22-2304 [4265]. Officers—Treasurer’s bond.—Said board shall elect one [1] 
member thereof as president of the board and another as treasurer thereof, and 
shall elect a secretary thereof, who may be a third member or a person not a 
member of the board. The secretary shall keep a full and correct record of all 
the proceedings of said board in a book or books used for such purpose only. The 
treasurer, before entering upon his duties as such, shall file in the office of the 
auditor of state, a bond, payable to the state of Indiana, in such sum and with 
such sureties as shall be approved by said auditor, conditioned for the faithful 






















































2168 ESTATES OF INCOMPETENT VETERANS 


accounting by said treasurer for all moneys that shall come into his hands as 
such. [Acts 1887, ch. 14, § 3, p. 16.] 

Compiler’s Note.—The provisions of this section concerning bonds were expressly 
repealed by § 22-122. 

Cross-References.—Bond of treasurer, § 22—121. 

Meetings and organization of board, § 22-120. 

Vacancies in membership, § 22—120. 


22-2305 [4266]. Superintendent — Qualifications — Salary — Compensation of 
other employees.—The board of trustees shall appoint a superintendent and shall 
have the power to remove him for any cause involving the faithful, efficient or 
intelligent discharge of the duties of his office, upon the presentation of written 
charges, and after an opportunity for a hearing shall have been given. The 
superintendent shall be an honorably discharged soldier, sailor or marine of the 
United States Army, Navy or Marine Corps in any of its wars, and a resident 
and citizen of the state of Indiana. The compensation of the superintendent shall 
be fixed by the board. The compensation of all other employees and assistants in 
the home shall be fixed by the board. [Acts 1887, ch. 14, § 4, p. 16; 1899, ch. 115, 
§ 1, p. 175; 1921, ch. 229, § 2, p. 671; 19381, ch. 25, § 2, p. 57.) 

Compiler’s Note.—This section may be superseded in part by § 22-128, ; 

Amendments.—This section prior to its amendment in 1899 read as follows: “Said board 
shall elect a superintendent, who shall receive an annual salary of fifteen hundred dollars; 
also, a steward, who shall receive an annual salary of six hundred dollars. Said superin- 
tendent and said steward shall be honorably discharged soldiers of the Union in the war 
of the rebellion, and shall each hold office for a term of three years from the date of, ap- 
pointment, unless sooner discharged for cause, as hereinafter provided. They shall be 
provided with quarters at said home, to be assigned by said trustees, and their salaries 
shall be paid quarterly out of any moneys in the state treasury not otherwise appropriated. 
Before entering upon the duties of their several offices, the superintendent and the steward 
shall each take and subscribe an oath to faithfully and impartially discharge the duties 
of their offices respectively. The steward, before entering upon his duties, as such, shall 
file with said board a bond in such amount and with such sureties as shall be approved by 
said board. payable to the state of Indiana, and conditioned for the faithful performance 
of his duties and for the proper disposal and payment of, and accounting for, all moneys 
or other property that shall come into his possession or control as such officer. The 
superintendent and the steward may, at any time, be removed by said board, but only for 
cause to be stated in the order of removal, which order shall be entered upon the records 
of the proceedings of said board.” The 1899 amendment raised the stewards’s salary to 

900 a year. The 1921 amendment raised the superintendent’s salary to $1800 a year 
and the steward’s salary to $1200; changed the second sentence to read as follows: “Said 
superintendent and said steward shall be honorably discharged soldiers, sailors or marines 
of the United States in any of its wars or campaigns and who are residents and citizens 
of the state of Indiana, and shall each hold office for such time as the board of trustees 
shall fix and determine”; and deleted the last sentence. The 1931 amendment placed the 
section in its present form. 


22-2306 [4267]. Trustees’ meeting—Report.—Said trustees shall meet as often 
as may be necessary for the proper discharge of their duties, but they shall hold 
at least one [1] meeting at said home every month. At all meetings of the board, 
three [3] members shall constitute a quorum. ‘Such board shall make such orders, 
rules and regulations as will carry into effect the provisions and purposes of this 
act. On the thirtieth day of September of each year, said trustees shall make a 
full and detailed report of their acts as such, and of the condition of said home, 
the receipts and expenditures thereof, the number of inmates and how they are 
eared for, making suggestions and recommendations concerning said home as 
may to them seem proper, which report shall be filed in the office of the secretary 
of state and shall be printed for public information. [Acts 1887, ch. 14, § 5, p..16; 
1921, ch. 229, § 3, p. 671.] 

Amendment.—-The_1921 amendment changed the number for a.quorum from two to 
three, and changed the date for report from October 31 to September 30. 


22-2307 [4268]. Ineligibility—Superintendent of building—A person appointed 
and qualified as a member of said board shall not be eligible to any other office 
or place connected with said institution during the term for which he shall 
have been appointed; and a trustee or other officer or employee of said imstitu- 
tion shall not be personally interested pecuniarily in any contract relating to 
the providing of materials or supplies or any article for said home: Provided, 
That in the erection, under contract, of any building or buildings, the construc- 
tion of which is authorized by this act, the trustees, in their discretion, may 
appoint and employ one [1] member of said board to specially superintend and 
inspect the work so done under contract; and, for such special service, such 
member, in addition to his compensation as trustee hereinbefore provided for, 
Shall be paid out of the moneys herein appropriated for the erection and furnish- 
ing of such building or buildings; but he shall not, receive for such special service 
more than the sum of three dollars [$3.00] per day for the time actually spent 
by him therein; and when such special service shall be rendered in the erection 
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of two [2] or more sueh buildings at the same time, under separate appropri- 
ations herein made, the amount so paid him therefor shall be apportioned by 
said board among such separate funds. [Acts 1887, ch. 14, § 6, p. 16.] 


Compiler’s Note.—This section may be partly superseded by § 22-127. 


22-2308 [4269]. Donations—Power to purchase land.—Said board of trustees 
shall have authority to receive, for the use of said institution, gifts, legacies, 
devises and conveyances of property, real or personal, that may be made, given 
or granted to or for said home, or in its name or in the name of said board. The 
trustees are hereby authorized, in their discretion, to purchase, for the sum or 
sums not exceeding eighty dollars [$80.00] per acre, such tract or tracts of land, 
not more than seventy-five [75] acres, adjoining the land now owned by the 
state whereon said home is situated, as may be suitable for the uses of said 
institution, and upon which there shall be no lien or encumbrance. For the 
jand so purchased, the trustees shall take a deed or deeds of conveyance in fee 
simple, executed to said board in its corporate name, for the use of the state 
of Indiana; and for the purchase-money of such land, the auditor of state, upon 
the presentation to him of the certificates of said board, showing such purchase 
and the price to be paid for the land, shall draw his warrant upon the treasurer 
of state in favor of the treasurer of said board, which warrant shall be paid out 
of or moneys in the state treasury not otherwise appropriated. [Acts 1887, ch. 
14, § 7, p. 16.] 


22-2309 [4270]. Insurance—Precautions against fire——The trustees shall cause 
all property of said institution liable to be destroyed by fire to be kept insured 
from loss by fire in responsible insurance companies, and shall cause to be pro- 
vided and kept in good repair necessary and proper appliances for the preven- 
tion and extinguishment of fires and proper fire escapes. [Acts 1887, ch. 14, § 8, 
p. 16.] 

22-2310 [4271]. Admissions—Requirements—Preferences.—The trustees, under 
regulations and form of application which they shall prescribe, and after in- 
vestigation, and the superintendent, are authorized and required to receive as 
pupils into said home, orphans and children of honorably discharged soldiers, 
sailors, marines and nurses of the United States, of the Civil War, or the war 
with Spain, or the war in the Philippine Islands, the China relief expedition, or 
the World War, or in the regular service of the United States, residing in this 
state, under the age of sixteen [16] years, who may be destitute by means of 
support and education in the following order : 

First. Children of such deceased honorably discharged soldiers, sailors, ma- 
rines or nurses and disabled honorably discharged soldiers, sailors, marines, or 
nurses, residing in this state, or in state or national military homes, having been 
admitted thereto from Indiana, whose mothers are dead. If there shall not be 
sufficient applications for admission of children of this class te fill said home, 
then there shall be, in like manner, admitted : 

Second. Children of such deceased honorably discharged soldiers, sailors and 
marines and disabled honorably discharged soldiers, sailors and marines, resid- 
ing in this state or in state or national military homes, having been admitted 
thereto from Indiana, whose mothers are living, or children of honorably dis- 
charged nurses whose husbands are dead and whose mothers, owing to their 
health, situation or inability to care for, support and educate their children make 
such admission necessary, helpful and beneficial to said children. If there shall 
not be sufficient applications for admission of children of said two classes to fill 
said home, then, in like manner, there shall be admitted: 

Third. Children of such honorably discharged soldiers, sailors, marines or 
nurses, residing in this state, whose mothers are dead and whose fathers are 
unable to support, provide for and educate said children. If there shall not be 
sufficient applications for admissien of children of said three classes to fill 
said home, then, in like manner, there shall be admitted : 

Fourth. Children of such honorably discharged soldiers, Sailors, marines, or 
nurses, residing in this state, whether the father has abandoned the mother or 
the child or children, or fails to support or educate his children, or is not a fit 
person morally to have the custody and control of such child or children, or 
when the mother has abandoned the child or children or refuses to care for or 
support it or them, or is not a fit person morally to have the eustody and control 
of the child 6r children. [Acts 1887, ch. 14, § 9, p. 16; 1901, ch. 198, § 1, p. 435; 
1911, eh. 49; § 1, p. 72: 1915, ch. 71, $1, ps 187; 1919, ch: 191, § 1, p. 759; 1921, 
ch. 207, § 1, p. 557; 1931, ch. 25, § 3, p. 57.) 

Amendments.—This section prior to its amendment in 1901 read as follows: “The 
trustees and (under regulations and a form of application which they shall prescribe) 





———.eam ee SaaS... 


it 





2170 ESTATES OF INCOMPETENT VETERANS 


the superintendent are authorized and required to receive, as pupils of said home, orphans 
and children residing in this state, under the age of sixteen years, who may be destitute 
of the means of support and education, in the following order: First. Orphans, children 
of deceased Union soldiers or sailors in the army or navy of the United States in the 
late Civil War, said orphans not having mothers living. If there be not applications for 
| the admission of persons of this class sufficient to fill said home, then there shall be in 
| like manner admitted: Second. Orphans, children of such deceased soldiers or sailors, 
said orphans having mothers living. If there be not applications for the admission of 
ersons of said two classes sufficient to fill said home, then, in like manner, there shall 
be admitted: Third. Children of permanently disabled or indigent soldiers or sailors of 
said service, residing in this state, or in national military homes, having been admitted 
thereto from this state. All children admitted to said home, as pupils thereof, shall be 
supported and educated therein until they shall be sixteen years of age, unless for good 
eause sooner discharged. Any of said pupils, who, by reason of physical disability or other 
cause, may be, in the judgment of said board, unable to earn a livelihood, shall be retained 
as pupils of said home until they shall be eighteen years of age.” 

e 1901 amendment added, “or in the war with Spain, or in the war in the Philippine 
Islands,” in clause 1. The 1911 amendment added “or in the regular service of the United 
States” in clause 1, and added an additional clause as follows: “All grandchildren of sol- 
diers or sailors whose father or mother have died.” The 1915 amendment added to the 
clause added by the 1911 amendment, “or have been committed to an insane asylum.” The 
1919 amendment added “or in the late war with Germany, Austria-Hungary and their 
allies” in clause 1 and deleted the clause added by the 1911 and 1915 amendments. The 
1921 amendment placed the section in its present form except for changes made by the 
1931 amendment. 

The 1931 amendment substituted “children” for “orphans” and added, “and disabled 
honorably discharged soldiers, sailors, marines or nurses, residing in this state, or in state 
or national military homes, having been admitted thereto from Indiana.” in clause 1; 
added the same provision in clause 2; deleted from clause 3, ‘or in state or national mili- 
tary homes, having been admitted thereto, from Indiana, in cases where the father or 
mother are unable to support, care for, or educate such child or children, thereby making 
such admission helpful or beneficial to said child or children in aiding their education and 
ability to become self-supporting’; changed clause 4 from “Children of such honorably 
discharged soldiers, sailors or marines when the father has abandoned the mother or the 
said child or children, or fails to support or educate his child or children, a mother, or 
relative or authorized person of such child or children, may place them in the home when 
the mother is unable to support. or care for said child or children. A father, who has had 
military service as above described and who has been honorably discharged therefrom, may 
place his child or children in said home where the mother is dead, or he is unable by physi- 
eal disability or other cause to support, provide, care for or educate said child or children, 
or where the mother had abandoned the child or children, or refuses to care for or support 
them, or is not a fit person morally to have the custody and control of the child or children,” 
to its present form; and deleted clause 5 which was as follows: “The children admitted to 
said home as pupils thereof shall be supported, educated and trained in vocations therein 
until 18 pa of age, unless for good cause sooner discharged.”’ 

Repeal and Emergency.—Section 2 of Acts 1901, ch. 198 declared an emergency. 
Approved March 11, 1901. Section 2 of Acts 1921, ch. 207 repealed all acts and parts of 
acts in conflict. Section 3 declared an emergency. Approved March 10, 1921. 

Opinions of Attorney-General.—A step child of an honorably discharged soldier would 
mot pe eligible to be admitted to the Indiana Soldiers and Sailors’ Children’s Home. 1933, 


p. 375. 

Eligibility for Admission.—It is children only of soldiers, sailors, marines and nurses 
who are eligible for admission to the home. Estes v. National Veneer & Lbr. Co., 100 App. 
609, 197 N. BE. 747. 

Preferences.—The act of a parent in placing his children in the Soldiers and Sailors’ 
Children’s Home did not deprive such children of the right to recover under the Workmen's 
Compensation Act for the death of the father from an injury sustained in the course of and 
gowias out of the employment, in view of this section and § 22-2326 ; 40-1403, subd. (d) ; 

urns’ Stat. 1926, § 4271 ; Acts 1933, ch. 182. since the children still remain dependents of 
the father. BWstes v. National Veneer & Lbr. Co., 100 App. 609, 197 N. E. 747. 


22-2311 [4272]. County quotas.—Each county of this state shall be entitled to 
have in said home a number of pupils proportionate to the population of such 
county as shown by the last preceding United States census, which proportionate 

number shall be fixed by said board according to the capacity of said home, and 
i said board shall immediately after each United States census is taken fix the 
quota of each county according to the population of said county as shown by the 
i last preceding United States census. [Acts 1887, ch. 14, § 10, p. 16; 1931, ch. 25, § 4, 
p. 57.) 

Amendment.—Prior to 1931 amendment, quota was based on number of soldiers fur- 


; nished by county to Union service in Civil War. Provision that applicants from county 
; having its quota filled could be admitted if home not filled deleted by 1913 amendment. 
: 


22-2312 [4273]. Superintendent—Powers and duties—Appointment of matron 
4 and assistants.—The superintendent, under the orders, rules and regulations 
made by the trustees, shall have the immediate charge and management of said 
home, and shall direct and control the resident officers and employees thereof 
and shall superintend, with care, the management and education of the pupils 
therein. He shall appoint and employ a matron and such assistant matrons, 
teachers, physicians, nurses, attendants, and laborers as may be necessary to 
properly conduct and operate said home. [Acts 1887, ch. 14, § 11, p. 16; 1921, ch. 
229, § 4, p. 671; 1931, ch. 25, § 5, p. 57.]J 
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Compiler’s Note.—This section, insofar as it relates to the selection of minor employees, 
is superseded by the State Personnel Act [$§ 60—1301—60-1348], Acts 1941, ch. 189, 
§§ 2, 48, p. 387. See also § 22-128. 

Amendments.—This section prior to its amendment in 1921 read as follows: “The 
superintendent, under the orders, rules and regulations made by the trustees, shall have 
the immediate charge and management of said institution and shall direct and control 
the officers and employees thereof, shall superintend the care, management and education 
of the pupils therein. He shall, subject to the approval of said board, appoint and em- 
ploy a matron, who shall be the widow, wife, mother or daughter of a Union soldier in 
the war of rebellion, and such assistant matrons, teachers, physicians, attendants and 
laborers as may be nooeneety for properly contenting said institution.” The 1921 amend- 
ment placed the section in its present form except for changes made by the 1931 amend- 
ment. The 1981 amendment deleted “subject to the approval of the board” following 
“he shall” in the second sentence, and deleted the provision that the matron must be the 
wife or widow of an honorably discharged soldier, sailor or marine. 

In General.—A contract entered into by a teacher and the superintendent of the Indiana 
Soldiers and Sailors’ Children’s Home, for a school at ending prior to June 30, 1933, 
which contained a provision that the contract should be governed by the terms of the 
Teachers’ Tenure Law, held void as to such provisions, on the ground that the superin- 
tendent of the school had no right to enter into such a contract. Board of Trustees of 
Indiana Soldiers & Sailors’ Children’s Home y. Wright, 211 Ind. 264, 6 N. BE. (2d) 697. 


22-2313 [4274]. Appointees and employees—Qualifications—Preferences.—No 
person shall be appointed or employed in any office or place in said home by such 
board or by the superintendent because of political views or affiliations of the 
appointee or employee, or any other reason other than capacity and fitness for 
the particular duties to be performed by such appointeee or employee: Provided, 
That among applicants for appointment found capable and fit, preference shall 
be given to honorably discharged soldiers, sailors, marines or nurses and the 
wives, widows, sons, and daughters of the soldiers, sailors or marines of the last 
two [2] wars in which the United States was engaged and such persons as have 
been pupils in such home and have been honorably discharged therefrom. [Acts 
1887, ch. 14, § 12, p. 16; 1921, ch. 229, § 5, p. 671; 1931, ch. 25, § 6, p. 57.] 

Compiler’s Notes.—Section 8 of Acts 1981, ch. 25 amended the title of Acts 1887, ch. 14. 

This section may be partially superseded. See compiler’s note to § 22-2812. 

Amendments.—Prior to the 1921 amendment the proviso of this section read as follows: 
“Among applicants for appointment found capable and fit, preference shall be given to 
honorably discharged Union soldiers, the widows and children of such soldiers, and such 
persons as, having been pupils in said home, shall have been honorably discharged there- 


from.” The 19381 amendment added sons of soldiers, sailors and marines to persons 
entitled to preference. 


Repeal.—Section 7 of Acts 1931, ch. 25 repeal Burns’ Stat. 1926, § 4285. 


22-2314 [4275]. Removal of employees.—The superintendent at any time may 
remove and exclude any employee appointed by him, but only for cause, which 
removal and the cause therefor, he shall report in writing to said board at its next 
monthly meeting at said home. No person shall be removed from any office or 
place in said institution by said board or by said superintendent because of such 
person’s political views or affiliation; and no applicant for any office or place 
shall be rejected by said board or by said superintendent because of the political 
views or affiliation of the applicant. [Acts 1887, ch. 14, § 18, p. 16.] 


22-2315 [4276]. Rules.—Within one [1] month after his appointment and quali- 
fication, and from time to time thereafter, the superintendent shall prepare, to 
the approval of the board of trustees, rules and regulations for the government 
and management of said home and its inmates, and shall keep such rules and 
regulations posted in conspicuous places at said home, and shall cause the same to 
be read to the inmates thereof as often as may be necessary to keep them in- 
formed concerning the same; and said rules and regulations shall be included by 
said trustees in their annual report. [Acts 1887, ch. 14, § 14, p. 16.] 


22-2316 [4277]. Education—Course of study.—The pupils of said home shall be 
so taught and treated as to promote their physical, intellectual and moral im- 
provement, and shall be trained in habits of industry, studiousness and morality. 
The trustees, and, under their direction, the superintendent, shall afford to the 
pupils of said home such literary, technical, industrial, art and military edu- 
cation as can be provided. For the literary education of said pupils, said.offi- 
cers shall establish and conduct at said home a school, which shall be divided 
into three [3] departments, namely, a primary department, an intermediate 
department, and a high school, which several departments shall be properly 
graded. The superintendent shall prescribe proper courses of study for said 
departments and grades, not inferior in any respect to the courses of study in like 
departments and grades of the common schools of this state. He shall cause 
to be provided the proper books for use in said school, and shall employ the 
necessary teachers. No person shall be employed or permitted to teach in any 
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department of said school except such as shall be qualified therefor, and licensed 
according to law to teach in the common schools of this state. [Acts 1887, ch, 
14, § 15, p. 16.] 

rom Setrente. snes langests use in elementary schools, §§ 28-3401, 28-3402, 


See note, § 22— Board of Trustees of Indiana Soldiers & Sailors’ Children’s Home 
ve Wright, 211 inde 264, 6 N. EB. (2d) 697. 


22-2317 [4278]. Tuition in trades and arts—Appropriation.—The trustees, and, 
under their direction, the superintendent, shall establish and maintain, within 
the grounds of said home, a shop or shops wherein suitable trades and arts 
shall be taught and practiced in a thorough and comprehensive manner, The 
superintendent shall, subject to the approval of said board, employ properly 
qualified foremen, instructors and instructresses to teach such trades and arts 
to the pupils of said home, and shall cause to be provided machinery, tools, ma- 
terials and books necessary to carry out the purpose of this section, and shall 
cause the productions of the pupils to be disposed of by the steward to the best 
advantage of the home. There is hereby appropriated, out of any moneys in the 
state treasury not otherwise appropriated, the sum of twenty thousand dollars 
[{$20,090), to be drawn by the treasurer of said board and expended in the erec- 
tion of such shop or shops, and in the purchase and preparation, for and during 
the next two [2] years, of said machinery, tools, materials and books. [Acts 
1887, ch. 14, § 16, p. 16.] 

22-2318 [4279]. Pupils may select trades.—The pupils of said home shall have 
the right to select for themselves such trade, art or occupation taught therein as 
they, being qualified therefor, may wish to learn; but every pupil, maie or fe- 
male, remaining in said home after completing the thirteenth year of his or her 
age, except in case of disability or ill health, shall be required to devote, of his or 
her remaining time in said institution, some portion, to be prescribed by the 
superintendent, in learning some useful trade, art or occupation therein taught. 
[Acts 1887, ch. 14, § 17, p. 16.) 


22-2319 [4280]. Regulations for admission and removal of children.—Hither 
parent or a relative or person applying for the admission of a child or children 
to the Indiana Soldiers and Sailors’ Orphans [Children’s] Home at Knightstown 
shall not be required, in securing admittance of the child or children, to surren- 
der control of said child or children to the trustees of said home, and the child 
or children shall be returned at any time to the parent, relative or person placing 
the child or children whose removal is applied for in said home, however, upon 
written application: Provided, That, upon investigation, the trustees of the 
home are satisfied with conditions surrounding the place or home in which the 
child is to be taken, and of the ability of the parent, relative or authorized person 
to support and educate the child justifies such removal from the home. The 
trustees of said home may require any such child or children to finish the school 
year, if such additional time appears to be in the interest of such child or children 
or the home, and the request for withdrawal does not show urgency. [Acts 1921, 
ch. 228, $ 1, p. 670.] 

Compiler's Note.—Bracketed word “children’s” inserted by compiler. For change of 
name of instiution, see § 22—2802. 

Title of Act.—The title of Acts 1921, ch. 228, reads: “An act governing the control 
of children admitted to the Indiana Soldiers and Sailors’ Orphans’ Home at Knightstown ; 
requiring the consent in writing of 2 parent, relative or person placing a child in said 
home, sents a child inmate of said home can be placed in a pee home by the trustees 
of said home ; permitting either patent or a relative or authorized person visiting the child 
or children ; repealing all acts or parts of acts in conflict with provisions hereof and 
declaring an emergency.” In force March 10, 1921. 


22-2320 [4281]. Placing of children in private families.—Children admitted to 
the home shall not be remoyed from the home and placed in private families 
except under such rules and, regulations as prescribed by the board of trustees, 
[Acts 1921, ch. 228, $2, p. 670.] 

Oross-Reference.—See §§ 22—2326—22-2334. 


22-2321 [4282]. Visitors permitted.—Nither parent, relative or authorized per- 
son may visit, at said orphans’ home, said child or children, when ill, and on Sun- 
days or such other day as the trustees may fix, or upon which the superintendent 
may issue passes to parents or relatives to visit the child or children. [Acts 
1921, ch, 228, $3, p. 670.] 

Repeal and Emergency.—Section 4 of Acts 1921, ch. 228 repealed all acts or parts of 
act in conflict. Section 5 declared an emergency. "Approv ed March 10, 1921. 

22-2322 [4283]. Discharge of pupils—Whenever any pupil shall be discharged 
from said institution, the superintendent shall give such pupil a certificate of 
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discharge, stating therein the cause of discharge, and. stating that said pupil has 
graduated in the literary school of said home, or the stage in the course of edu- 
cation therein to which the pupil shall have attained, and stating the trade, art 
or industrial occupation in which the pupil shall have been instructed and the 
period of such instruction. Every pupil discharged by reason of having reached 
the age for discharge herein prescribed, shall be entitled to receive his or her net 
earnings for the last preceding two [2] years, the amount thereof to be approxi- 
mated by the superintendent. [Acts 1887, ch. 14, § 18, p. 16.] 


22-2323 [4284]. Care of grounds—Appropriations.—The superintendent shall 
cause the grounds of said home to be kept in proper order and to be ornamented 
with trees, shrubs and flowers, and shali provide and maintain conservatories or 
greenhouses, and shall cause the land connected with said home to be cultivated 
for the use and benefit of said institution, and he shall cause the pupils to assist in 
such work, and in the household services of the home, and in the manufacture and 
repair of the clothing of pupils, and in such other services as may be necessary for 
said institution; but he shall keep in view, in the prescribing of all labor, service 
and study of said pupils, their proper education and training for the duties. of 
their after lives. For the preparation and ornamentation of said grounds and 
the construction and furnishing of said conservatories or greenhouses, there is 
hereby appropriated, out of any moneys in the state treasury not otherwise ap- 
propriated, the sum of five thousand dollars [$5,000], to be drawn by the treasurer 
of said board. [Acts 1887, ch. 14, § 19, p. 16.] 

Compiler’s Note.—Acts 1887, ch. 14, § 20 (Burns’ Stat. 1926, § 4285) was repealed by 
Acts 1931, ch. 25, § 7, p. 57. 

22-2324 [4286]. Terms and vacations—Reports.—The superintendent shall 
divide the year into suitable terms, with proper vacations, for said literary school. 
He shall require of the principal teacher of said school a written report at the end 
of each month during which the schooi may be in session, and at the end of each 
term of the school, and an annual report. ‘The superintendent shali also require 
monthly and annual reports from the physician of the home, from the matron, and 
from each of the foremen, instructors and instructresses of the industrial depart- 
ments. The superintendent shall make a report every month to said board of 
the condition of the home and all changes therein, including such particulars as 
may from time to time be required of the board. He shall also make an annual 
report, on the thirty-first day of October to the board of trustees, in which he 
shall show the condition of the home and the changes therein during the preced- 
ing year; and he shall incorporate therein the annual reports so required by him 
from other officers and employees, and shall make such suggestions and recom- 
mendations as to him may seem proper. Said board shall incorporate in its an- 
nual report such annual reports of the superintendent and the steward. [Acts 
1887, ch. 14, § 21, p..16.] 


22-2325 [4287]. Voluntary inmates—Placing children in homes.—For any child 
voluntarily placed in said institution by the relative or other persons authorized 
to do so, said trustees may secure a home in a private family residing in this state, 
when, in the judgment of said trustees, the best interests of said child will be sub- 
served thereby, for which purpose, they may indenture such child during minor- 
ity by articles in duplicate, to be executed by said board and the person to whom 
such child shall be so entrusted, whereby provision shall be made for the physical, 
intellectual and moral welfare of such child, and it shall be stipulated what educa- 
tion such child shall receive, what trade or occupation he or she shall be taught, 
and what compensation for services shall be made to such child during such ap- 
prenticeship and at the end thereof. Said articles shall also provide for the mak- 
ing of reports to said trustees, at such periods as they may deem proper, by the 
person to whom the child shall be entrusted, concerning the condition and welfare 
of the child. And the trustees, in said articles, shall reserve the right to replace 
such child in said home if they shall deem this to be for the best interest of the 
child; and they may, in their discretion, exercise the right so reserved. ‘The 
trustees, in their corporate name, may sue at any time upon said articles, and 
may recover damages for any violation of the provisions thereof, and the dam- 
ages so recovered shall be for the use and benefit of such child. [Acts 1887, ch. 14, 
§ 22, p. 16.] : 

Compiler’s Note.-—This section superseded in part by §§ 22-~2326—22-2334 


This section is repealed by Acts 1939, ch. 10, § 4 insofar as it applies to the binding out 
of children under indentures. 


22-2326. Care and custody of childen—Placing of children in private homes.— 
The board of trustees of the Indiana Soldiers and Sailors’ Children’s Home shall 
have the care, custody, control, training and guardianship of any and all chil- 
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dren admitted to and living in such home, from the day of their admission thereto 
until they are eighteen [18] years of age, or until they are discharged therefrom 
by the board. When the board deems it to be proper and for the best interest and 
welfare of any such child, the board is hereby authorized to place such child in 
a suitable home, by leave, indenture and/or adoption. For the purpose of secur- 
ing to such children as are placed in private homes, the benefits of good examples 
and wholesome instruction, and the opportunity of becoming intelligent and use- 
ful men and women, the board shall give due consideration to the moral and reli- 
gious character of the persons with whom such children are placed. [Acts 19338, 
ch. 182, § 1, p. 912.] 

Compiler’s Note.—This section is repealed by Acts 1939, ch. 10, § 4 insofar as it applies 
to the binding out of childen under indentures. 

Title of Act.—The title of Acts 1933, ch. 182, reads: “An act concerning the powers and 
duties of the board of trustees of the Indiana Soldiers and Sailors’ Children’s Home, pro- 
viding for the placing of children of the home in private homes, by leave, indenture or 
adoption, prescribing the procedure therefor, and for the return of children to their par- 
ents, relatives or other authorized persons, and repealing laws in conflict herewith.” In 
force May 22, 1933. 

Opinions of Attorney-General.—Adoption of children in Indiana Soldiers and Sailors’ 
Children’s Home. 19384, Dp. 72. 
sone teen children who are wards of Indiana Soldiers and Sailors’ Children’s Home. 

» PD. * 
Construction.—This section does not release a father placing his minor children in the 


home from his duty to support them. Estes v. National Veneer & Lbr. Co., 100 App. 609, 
197 N. EB. 747. 


22-2327. Persons taking children—Agreement—Stipulations.—Before any per- 
son or persons shall take any child from such home by leave, indenture or adop- 
tion, such person or persons shall first enter into an agreement, in writing, with 
the board of trustees of such home, that such child will be furnished a comfort- 
able home, good and sufficient food, care and clothing, such education as may be 
required by law, and proper religious training, and that such child will be ac- 
cepted into and treated as a member of the family of such person or persons. 
[Acts 1933, ch. 182, § 2, p. 912.] 

Compiler’s Note.—This section is repealed by Acts 1939, ch. 10, § 4 insofar as it applies 
to the binding out of children under indentures. 

22-2328. Indenture of children—Adoption—On leave.—Whenever the board 
deems it to be for the best interest of any child in such home, the board may, 
after entering into the agreement provided for in section 2 [§ 22-2327] of this 
act, indenture such child, under the provisions of the laws of this state, relating 
thereto, or permit the adoption of such child by such person or persons so enter- 
ing into such agreement, or the board may place any such child on leave, at the 
will of the board, with such person or persons, [Acts 1933, ch. 182, § 3, p. 912.] 

Compiler’s Note.—This section is repealed by Acts 1939, ch 10, § 4 insofar as it applies 
to the binding out of children under indentures. 

22-2329. Adoption—Petition—Contents—Consent.—If the board shall deter- 
mine to permit the adoption of any such child, the board shall file a petition in 
the Rush Circuit Court of Rush County, Indiana, or in the office of the clerk 
thereof, setting forth the reasons therefor; the name, age and sex of such child; 
the names of the parent or parents or guardian, if any, and their residence, if 
living, and if the parent or parents are dead that fact shall be stated. The peti- 
tion shall likewise contain a statement that, in the opinion of the board, it will 
be for the best interest of such child that it be adopted by the person or persons 
who propose to adopt such child. The petition shall be verified by the secretary 
or president of the board, and shall be accompanied by a copy of the articles of 
agreement prescribed in section 2 [§ 22—2327] of this act, and the verified writ- 
ten consent of the parent or parents or guardian of such child to the proposed 
adoption, if such verified consent can be obtained, and if such verified consent can 
not be obtained, that fact shall be stated in the petition, and the reason why such 
consent can not be obtained. [Acts 1933, ch. 182, § 4, p. 912.] 


22-2330. Procedure without consent of parents ocr guardians—Summons— 
Publication.—If the verified consent of the parent or parents or guardian be not 
filed with the petition, that fact shall be called to the attention of the clerk of 
the court, at the time of the filing of the petition, by indorsement thereon of a re- 
quest for service of process. Such parent or parents or guardian whose verified 
consent is not filed with the petition, shall, if residents of the state of Indiana. 
be served with written notice of the pendency of such proceeding, the nature 
thereof, and the time when and the place where the cause will be heard, in the 
same manner as summons is now served in civil cases. If it appears from the 
verified petition and the indorsement thereon for service of process that such 
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parent or parents or guardian are nonresidents of the state of Indiana, or that 
the residence of such parent or parents or guardian, after diligent inquiry, is un- 
known, the clerk, by order of the court, if in term time, or without order, if in 
vacation, shall give notice of the pendency of such proceeding, the nature there- 
of, and the time when and the place where the cause would be heard, by pub- 
lication as the same is now given nonresidents in other civil suits. [Acts 1933, 
ch. 182, § 5, p. 912.] 

22-2331. Hearing—Order of adoption—Rights of adoptive parents.—If such 
parent or parents or guardian shall appear in open court, or before the judge 
thereof in vacation, and consent to the adoption of such child, which consent shall 
be entered of record, or if the court, or the judge thereof, finds, from an examina- 
tion of the petition, the indorsement thereon for process, and the return of the 
sheriff thereon, or proof of publication filed in the cause, that the parents are 
dead, or that the parent or parents or guardian have filed their verified consent 
with the petition, or are residents of the state and were duly served with process, 
or are nonresidents of the state, or that their residence is unknown, and that they 
have been duly notified by publication, the court, or the judge thereof, shall 
proceed to a hearing on such petition, and, if, in the sound discretion of the court, 
or the judge thereof, the best interest or welfare of such child will be promoted 
by ordering the adoption of such child, as prayed for in the petition, it shall be 
so ordered and thereafter the rights of the parties shall be as the rights of 
other adoptive parents and adopted children under the laws of this state. [Acts 
1933, ch. 182, § 6, p. 912.] 

22-2332. Records kept by trustees.—The board of trustees shall cause a record 
to be made and kept of the age, parentage, guardianship, estate, place from which 
the child was received, time when, place where, and conditions under which the 
child was placed in a private home, and the name and residence of the person or 
persons receiving such child. Such records may be kept secret, if deemed ad- 
visable or necessary by the board, and only revealed when and as the board may 
direct, or on order of a court of competent jurisdiction. [Acts 1933, ch. 182, § 7, 
p. 912.) 

22-2333. Transfer of placed children—Cancelation of agreement to keep chil- 
dren.—No person reeciving a child from such home, except an adopted child, 
shall transfer such child or its services, for any period of time, without the writ- 
ten consent of the board of trustees; and if, for any cause, any person so receiv- 
ing any such child desires to be released from the contract, the board of trustees 
may, upon application and on such conditions as may be fixed by the board, cancel 
the agreement and resume the charge and management of such child, and there- 
after have the same authority over such child as it had before the agreement 
was made. [Acts 1933, ch. 182, § 8, p. 912.] 


22-2334. Reports by persons receiving children—Resumption of control by 
trustees—Visitation of private homes—Residence requirements for adoption.— 
Except as to children adopted, as herein provided, the board of trustees may 
request such written reports, as it may deem best, from every person having the 
custody of any such child, and the board may remove any such child from any 
home, when in its judgment, the home has become an unsuitable one, and the 
board shall, in such cases, resume all of the power and authority over such child 
which it originally possessed ; and the board may return a child to its parents, or 
to the surviving parent or guardian, or discharge such child, when capable of self 
support. When any such child is placed in any private home, either by leave or 
indenture, it shall be the duty of the board, or a duly authorized agent thereof, 
to visit such home as frequently as the board may deem necessary, and to use 
such other means as may be deemed expedient to ascertain whether such child 
is being cared for and treated in the manner prescribed in this act. No person or 
persons shall be permitted by the board to adopt any such child until such child 
shall have resided with and been in the custody of such person or persons for a 
period of at least one [1] year. [Acts 1933, ch. 182, § 9, p. 912.] 


Complier’s Note.—This section is repealed by Acts 1939, ch. 10, § 4 insofar as it applies 
to the binding out of children under indentures. 





22-2335. Parents of child with means of support—Discharge of child—Duty of 
trustees and prosecuting attorney.—If, at any time, upon proper investigation 
by the board of trustees, it shall have been ascertained, before or after accepting 
any child, that the parent, parents, relatives or other authorized person charged 
by law with the responsibility of supporting and educating any child which is in 
the care or is to be in the care of such home, has sufficient means or income to prop- 
erly support and educate such child, or to contribute to the support and education 
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of such child, the superintendent with the approval of the board of trustees may 
enter into a contract with such person whereby the home shall be reimbursed for 
the support and education of such child, according to the terms of the contract, 
in any amount up to one hundred [100] per cent of the average per capita cost to 
the home of keeping and educating each child therein. Any such child for which 
such reimbursement is being received, shall be returned to its parent, parents, rela- 
tives or other authorized person charged by law with the responsibility of sup- 
porting and educating such child, whenever the quota of the county from which 
such child was accepted is filled, and an application for the admission of an 
orphan child of an honorably discharged veteran is made and the acceptance of 
such child is prevented because of such filled quota. Failure on the part of any 
parent, parents, relative or other authorized person charged by law wiih the 
responsibility of supporting and educating any such child to enter into or to meet 
the terms of any such contract shall authorize the board or trustees to discharge 
sach child from the home. 

If, the board of trustees shall at any time ascertain that any parent, relative 
or other authorized person, charged by law with the responsibility of supporting 
and educating any child in the care of such home, has sufficient means or income 
to properly support and educate such child, and that such person or persons are 
fit and proper persons to have the care and custody of such child, it shall be the 
duty of the board of trustees to notify such person or persons that such child will 
be discharged from the home, on a date not less than ten [10] nor more than 
thirty [80] days after such notification, and if such person or persons fail to 
take such child, at the time fixed in such notice, it shall be the duty of the board 
of trustees to refer such matter to the prosecuting attorney of the county in 
which the parent or parents or relative or other authorized person or either of 
them, reside, and it shall be the duty of the prosecuting attorney to initiate the 
proper proceedings against any or either of such persons in accordance with the 
provisions of chapter 218 of the Acts of the General Assembly of 1945 [§§ 10-812— 
10-816], relative to neglected and dependent children [Acts 193, ch. 182, § 10, 
p. 912 ; 1947, ch. 118, § 1, p. 361.] 

Amendment.—The 1947 amendment added the first paragraph, providing for reimburse- 
ment to the home under contract by parents or those legally charged with support of a 
child, where means exist for such payment; and return of the child from the home when 
the quota from its county is filled, or discharge of child therefrom upon failure to enter 
into or meet the terms of contract. The act also changed terms of the original section 
whereby action is new brought by the prosecuting attorney in accordance with chapter 
esuial 1945 [§§ 10-812—10-8S16], rather than chapter 41, Acts 1907 [§§ 9-2806— 

Repeal.—Section 11 of Acts 1933, ch. 182 repealed all laws and parts of laws in conflict 
in so far as applicable to the Indiana Soldiers and Sailors’ Children’s Home. 

Construction.—This section indicates that the parent is not released from his duty to 
support his children by their admission to the home. Estes v. National Veneer & Lbr. 
Co., 100 App. 609, 197 N. E. 747. 

22-2336 [4288]. Agents to secure homes.—lIt shall be the duty of the trustees 
and superintendent of the Indiana Soldiers and Sailors’ Orphans’ [Children’s] 
Home to employ an agent or agents, whose duty it shall be to procure homes in 
private families for the inmates of said institution, and visit said inmates in 
homes so procured ; that said board of trustees and superintendent shall formu- 
late such rules and regulations governing said agent or agents as in their opinion 
will be for the best interests of the wards of said institution and of the state. 
{Acts 1903, ch. 52, § 1, p. 118.] 


Compiler’s Note.—Bracketed word “children’s” inserted by compiler. For change of 
name of institution, see § 22-2322. 


Title of Act.—The title of Acts 1903, ch. 52, reads: “An act authorizing the trustees 
and superintendent of the Indiana Soldiers and Sailors’ Orphans’ Home to employ an 
agent or agents for the purpose of procuring homes for the inmates of said home, visiting 
said homes so procured, under such rules and regulations as may be prescribed by said 
trustees and superintendent, and providing means for defraying the expenses of the same.” 
In force April 23, 1903. 


22-2337 [4289]. Agents te secure homes—Per diem, expenses—Appropriation.— 
For the per diem and expenses of said agent or agents, there is hereby appropri- 
ated out of any moneys in the state treasury not otherwise appropriated the 
sum of two thousand dollars [$2,000] annually, or so much thereof as shall be 
necessary to cover the per diem and expenses of said agent or agents; the per 
diem of said agent or agents not to exceed three dollars [$3.00] per day. And 
the per diem and expenses of such agent or agents as may be employed by the 
trustees and superintendent of the Indiana Soldiers and Sailors’ Orphans’ 
[Children’s] Home shall be paid out of the moneys so appropriated, and it shall 
be the duty of the auditor of state, upon the receipt from the trustees and 





ESTATES OF INCOMPETENT VETERANS 2177 


superintendent of a statement of services and expenses of said ugent or agents, 
to draw his warrant upon the treasurer of state for the amount so certified. 
[Acts 1903, ch. 52, § 2, p. 118.] 


Compiler’s Note,—Bracketed word ‘children’s’ inserted by compiler. For change in 
name of institution, see § 22-2302. 


22-2338 [4290]. Spirituous liquors.—It shall be unlawful for any person to sell 
or give to any inmate of said home, unless authorized in writing so to do by the 
superintendent, any spirituous, vinous, or malt liquors; and any person so offend- 
ing shall be fined by any court of competent jurisdiction in the sum of two 
hundred dollars [$200], and shall be imprisoned in the county jail not exceeding 
thirty [80] days. [Acts 1887, ch. 14, § 23, p. 16.] 

22-2339 [4291]. Acts ratified—Appropriation.—The acts done and the contracts 
made in and about the reconstruction of the principal building of said home, 
recently destroyed by fire, are hereby approved and ratified. There is hereby 
appropriated, out of any moneys in the state treasury not otherwise appropri- 
ated, to be drawn by the treasurer of said board, the sum of sixty-five thousand 
dollars [$65,000] to be expended, under the direction of the trustees, in com- 
pleting said building now in course of reconstruction and in furnishing the same; 
also, the further sum of twenty-five thousand dollars [$25,000], to be expended 
under the direction of the trustees, in erecting and furnishing within the grounds 
of said home, a suitable building for the literary school and the chapel of said 
institution; also, the further sum of one thousand dollars [$1,000], to be ex- 
pended, under the direction of the superintendent, in the purchase of a mis- 
cellaneous library for said home. [Acts 1887, ch. 14, § 24, p. 16.] 

22-2340 [4292]. Current expenses—Appropriation—For the current expenses 
of said institution, there is hereby appropriated, out of any moneys in the state 
treasury not otherwise appropriated, the sum of fifteen dollars [$15.00] per 
month for each pupil, officer or employee residing in said home; and upon pre- 
sentation to the auditor of state, at the end of each month, of a statement, 
certified by the superintendent, of the number of such inmates for the preceding 
month, said auditor shall draw his warrant upon the treasurer of state in fayor 
of the treasurer of said board for the amount to which the institution may be thus 
shown to be entitled for such preceding month, less any surplus of money so drawn 
theretofore by said treasurer and not expended or contracted to be paid on ac- 
count of said home, which surplus, if any, shall be stated by said treasurer by 
indorsement upon said certificate of the superintendent: Provided, That the 
salaries and wages of all officers and employees of said institution, other than 
the trustees, the superintendent and the steward, shall be paid out of the moneys 
drawn for current expenses, as provided in this section. [Acts 1887, ch. 14, § 25, 
p. 16.] 

Compiter’s Note.—In 1949 the appropriation for personal services and operating expenses 
was $700,000 per annum. See Acts 1949, ch. 257, p. 903. 

22-2341 [4293]. Statutes repealed.—The following statutes are hereby repealed : 
“An act to establish a home for the maintenance of sick and disabled Indiana 
soldiers and seamen and their orphans and widows,” approved March 11, 1867; 
also “An act to amend sections 4, 13 and 15 of an act entitled ‘An act to establish 
a home for the maintenance of sick and disabled Indiana soldiers and seamen 
and their orphans and widows,’ approved March 11, 1867, and supplementary to 
said act,” approved May 14, 1869; also “An act to provide for the organization 
and support of an asylum for feeble-minded children; to provide for the ap- 
pointment, by the governor, of a board of trustees of the ‘soldiers’ orphan home,’ 
and for said asylum, and to abolish the office of trustee of the ‘soldiers’ orphan 
home,’ and to repeal an act on the same subject, approved March 7, 1879, and 
declaring an emergency, approved March 15, 1879"; also, “An act to amend sec- 
tions i and 4 of an act entitled ‘An act to provide for the organization and support 
of an asylum for feeble-minded children; to provide for the appointment by the 
governor of a board of trustees of the soldiers’ orphan home, and for said 
asylum, and to abolish the office of trustee of “soldiers’ orphan home,” and to 
repeal the act on the same subject, approved March 7, 1879, and declaring an 
emergency,’ approved March 15, 1879 (the sections amended being sections 2811 
and 2814 of Revised Statutes of 1881), and declaring an emergency,” which act 
took effect by lapse of time, without the governor’s approval, February 27, 1883; 
also, “An act to amend section 1 of an act entitled ‘An act to amend sections 
1 and 4 of an act entitled “An act to provide for the organization and support 
of an asylum for the feeble-minded children; to provide for the appointment 
by the governor of a board of trustees of the soldiers’ orphans’ home, and for said 
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asylum, and to abolish the office of trustee of soldiers’. orphans’ home, and to 
repeal the act on the same subject,” approved March 7, 1879, and declaring an 
emergency,’ approved March 15, 1879, the sections amended being sections 2811 
and 2814 of the Revised Statutes of 1881, and declaring an emergency, which 
took effect by lapse of time, without the governor’s approval, February 27, 1883, 
providing for the separation of the soldiers’ orphans and feeble-minded children, 
repealing all laws in conflict herewith and declaring an emergency,” approved 
March 26, 1885. [Acts 1887, ch. 14, § 26, p. 16.] 

Compiler’s Notes.—The acts repealed by this section are Acts 1867, ch. 101, p. 190; 
ae eee 58, p. 119; Acts 1879, ch. 8, p. 76; Acts 1888, ch. 37, p. 43; and Acts 1885, 
$ Burne Stat. 1926, §§ 4294, 4295, providing for erection of buildings and appropriating 
money therefor, are omitted as temporary. 


ine ency.—Section 27 of Acts 1887, ch. 14 declared an emergency. Approved February 


VETERANS HoMEs, INDIANA STATUTES, 1955, PocKET SUPPLEMENT §§ 22-2202 
TO 22-2325 


CHAPTER 22—STATE SOLDIERS’ HOME 
SECTION. 


22-—2202—22-2205. [Obsolete.] 
22-2208. [Obsolete.] 
22-2211. Admission to home—Rules and regulations—Pensions. 


22-2202 [13533]—22-2205 [13536]. [Obsolete. Board abolished.] 


Compiler’s Note.—These sections (Acts 1923, ch. 102, §§ 2-5, p. 279), concerning ap- 
pointment, qualifications, terms, compensation and organization of board of trustees, are 
obsolete, the board having been abolished by § 60-2045 and its powers and duties trans- 
ferred to the commissioner of the division of medical institutions of the department of 
health by § 60—2043. 


22-2206 [13537]. Commandant—Adjutant—Post surgeons. 


Compiler’s Notes.—-The powers and duties of the board of trustees have been transferred 
to the commissioner of the division of medical institutions of the department of health 
by § 60-2043 and the board abolished hy § 60-2045. 

Section 60-2043 provides for the appointment of a superintendent of the home by the 
commissioner. 

All officers and employees of the home, except the superintendent are subject to the 
State Personnel Act (§§ 60—1301—60—1348) by § 60-2059. 

Cross-Reference—Appointment of commandant is by governor, § 22-128. 


22-2207 [13538]. Certificate of appointment—Commissions—Bonds—Removal. 


Compiler’s Note.—The provisions of this section concerning bonds of officers and em- 
ployees of the home are superseded by § 60-2063. 

All of the officers and employees, except the superintendent, are subject to the State 
Personnel Act (§§ 60-1301—60-1348) by § 60-2059. 

The board of trustees was abolished by § 60-2045 and its powers and duties transferred 
is ;ouus of the division of medical institutions of the department of health 
y — 3. 


22-2208 [13539]. [Obsolete. Board abolished.] 


Compiler’s Note.—This section (Acts 1923, ch. 102, § 8, p. 279), concerning meetings 
of trustees, quorum and annual report, is obsolete, the board having been abolished by 
§ 60-2045 and its powers and duties transferred to the commissioner of the division of 
medical institutions of the department of health by § 60—2043. 


22-2211 [13542]. Admission to home—Rules and regulations—Pensions.—The 
following persons who were legal residents of the state of Indiana for at least 
five [5] years immediately preceding application for admission, and who are 
disabled and/or destitute are eligible for admission to the home: 

(1) All honorably discharged members of the armed forces and nurses, who 
have served with the United States in any of its wars; 

(2) All honorably discharged members of the armed forces and nurses, who 
haye served in any of the authorized campaigns of the United States and who 
have service-connected disabilities, as evidenced by a pension certificate or the 
award of compensation ; 

(3) The wives of such discharged members of the armed forces ; and 

(4) The widows, over forty-five [45] years of age, of such discharged mem- 
bers of the armed forces. 

The administrative head of the division of medical institutions shall adopt 
rules and regulations concerning admission to the home: Provided, That such 
administrative head shall have, in deserving destitute cases, the privilege of ad- 
mitting widows of the Spanish American and World War I veterans, who are 
under the age of forty-five [45] years. 
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In making regulations governing the admission, maintenance dnd discharge of 
members of said soldiers’ home; it shall be lawful for the administrative head 
of the division of medical institutions to make it a condition for the admission 
to said home that all veterans, unmarried, receiving a pension, compensation 
or gratuity from the United States exceeding sixteen dollars [$16.00] per month; 
all veterans, married, receiving a pension, compensation or gratuity from the 
United States exceeding twenty-five dollars [$25.00] per month; and all widows 
and nurses admitted thereto receiving a pension, compensation or gratuity ex- 
ceeding sixteen dollars [$16.00] per month, from the United States, shall pay 
such excess into a fund to be used by the administrative head of the division of 
medical institutions in any manner that will add to the comfort and welfare of 
the members of said institution: Provided, That preference may be given to 
persons who served in Indiana military organizations: Provided further, That 
except in cases where the widow of a veteran shall marry another veteran, the 
benefits of this act shall extend only to widows and wives of veterans when the 
contract of marriage was entered in more than five [5] years prior to the date 
of making their application for admission to said home. Upon the death of any 
person in such home any balance of pension money paid to such person, or due 
to him or her from any bank, trust company, corporation or individual shall be 
paid to the widow, husband, minor children or dependent mother or father in 
the order named, and if no such relative shall be found within a period of two 
[2] years the balance shall be paid into a fund in the hands of the treasurer of 
the institution to be used under the direction of the administrative head of the 
division of medical institutions in improving and beautifying the cemetery at 
such institution. [Acts 1923, ch. 102, § 11, p. 279; 1933, ch. 218, § 1, p. 1010; 1955, 
ch. 294, §1, p. 839.] 

Amendment.—The 1955 amendment completely rewrote this section, for text prior to 
amendment see parent volume, 


OHAPTER 23.—SOLDIERS AND SAILORS’ CHILDREN’S HOME 
SECTION. 


22-2303, 22-2304. [Obsolete.] 
22—2306, 22-2307, [Obsolete.] 


22-2303 [4264], 22-2304 [4265]. [Obsolete. Board abolished.] 
Compiler’ Hote. These sections, Acts 1887, ch. 14, §§ 2, 3, p. 16; 1921, ch. 229, § 1, 


p. 671; 1931, ch. 25, §1, p. 57), relating to app pointment ‘and or anization of trustees, 
y 


are obsolete, the board having been abolished § 60-2045 and 5 pre and duties 
transferred to the commissioner of the division of medical institutions oO 
health by § 60-2043. 


22-2305 [4266]. Superintendent—Qualifications—Salary—Compensation of other 
employees. 


Compiler’s Note.—The power to appoint the superintendent is now vested in the 
commissioner of the division of medical institutions of the department of health, the 
board of trustees having been abolished by § 60-2045 and its powers and duties trans- 
ferred to the commissioner by § 60—2048. 


22-2306 [4267], 22-2307 [4268]. [Obsolete. Board abolished.] 


Compiler’s Note.—These sections (Acts 1877, ch. 14, §§ 5, 6, 16 ; 1921, ch, 229, § 3, 

671), relating to meetings and hak of trustees and their nterest in contracts, are 
Bi ediete, the board having heen abolished by § 60-2045 and its powers and duties trans- 
ferred to the commissioner of the division of medical institutions of the department of 
health by § 60-2048. 


22-2310 [4271]. Admissions—Requirements—Preferences. 


Compiier’s Note-—Although the board of trustees has been abolished by § 60-2045 and 
its powers and duties transferred to the commissioner of the division of medical institu- 
tions of the department of health by § 60--2043, its rules and regulations are still in force 
b 60—2053. 

eee of Attorney-General.—This act gives the soldiers and sailors of the present 
war the right to admission of their children to the Soldiers’ and Sailors’ Children’s Home. 
1943, p. 451. 

Although | not yet deceased or honorably discharged, by virtue of § 59—-1007a, ieee 
War II servicemen are entitled to admission of their children to the Home. 1943, p. 45 

Where, on reenlistment, serviceman designated his mother’s Indiana home as his ares 
thereafter ie his children to her home, he and his children were “residing in this 
state.” 1945, p. 161. 

“Residing” as used in this section is equivalent to “domiciled.” 1945, p. 161. 


22-2312 [4273]. Superintendent—Powers and duties—Appointment of matron and 
assistants. 

Compiler’s Notes.-—-The board of trustees has been abolished by § 60-2045 and its 
powers and duties transferred to the commissioner of the division of medical institutions 
of the department of health by § 60-2043. 

All of the officers and employees of the home, except the superintendent, are subject 
to the State Personnel Act (§§ 60—-1301—60-1348) by § 60-2059. 


the department of 
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22-2321 [4282]. Visitors permitted. 
Cross-Reference.—Visiting committee, appointment by governor, § 60-2044. 


22-2326. Care and custody of children—Placing of children in private homes. 


Compiler’s Note.—-Although the board of trustees has been abolished by § 60-2045 and 
its powers and duties transferred to the commissioner of the division of wate: institu- 
tions of = department of health, its orders are continued in forse by § 60-205. 

0 ng of Attorney-General. —Adoption of children from Indiana Soldiers’ oe Sailors’ 
Children’s Home is controlled by this act, which is a special statute on such subject, and 
is not affected by the dekh enactment of the general statute regarding adoption, 
§§ 8-115 et seq. 1944, p 


22-2332. Records kept by trustees. 


Compiler’s Note.—The powers and duties of the trustees have been transferred to the 
commissioner of the division of medical institutions of the department of health by 
§ 60-2043 and the board abolished by § 60-2045 


22-2335. Parents of child with means of support—Discharge of child, etc. 


Compiier’s Note.—-The board of trustees has been abolished by § 60-2045 and its powers 
and duties transferred to the commissioner of the division of medical institutions of the 
department of health by § 60-2043. 

Opinions of Attorney-General.—Soldiers’ and Sailors’ Children’s Home could not con- 
tract with Social Security Administration or Veterans’ Administration for retention of 
payments toe child by i agencies since neither is ‘‘charged with supporting and edu- 
cating any child.” 1948, 33. 

In absence of agchoriving contract, Soldiers’ and Sailors’ Children’s Home could not 
retain parent’s military allotment checks for the maintenance of a child. 1948, p, 38. 


VETERANS Homes, Iowa Cope ANNOTATED 1949, §§ 244.1 To 244.14 
CHAPTER 244 


IOWA JUVENILE HOME AND IOWA SOLDIERS’ ORPHANS HOME 
Sec. 
244.1 Objects. 
244.2 Salary. 
244.3 Admissions. 
244.4 Procedure. 
244.5 Transfers. 
244.6 Profits and earnings. 
244.7 Regulations. 
244.8 B®numeration of soldiers’ orphans. 
244.9 Adoption. 
244.10 Placing child under contract. 
244.11 Recovery of possession. 
244.12 Recovery of child—duty of county attorney. 
244.13 Interference with child. 
244.14 Counties liable. 

CROSS REFERENCES 


Board of Control, administration by, see § 218.1. 

Business manager, see §§ 218.6—2 18.8. 

Case histories of committed children furnished to superintendent, see § 232.34. 
Code and session laws, free copies furnished to institution, see § 16.24 (9). 
State agents, appointment, duties, see §§ 218.34—218.38. 


244.1 Objects 

The Iowa Juvenile Home and the Iowa Soldiers’ Orphans’ Home shall be main- 
tained for the purpose of providing care, custody and education of such children 
as are committed thereto. Such children shall be wards of the State of Iowa: 
Their education shall embrace instruction in the common school branches and in 
such other higher branches as may be practical and will enable said children to 
gain useful and self sustaining employment. The Board of Control and the super- 
intendents of the Homes shall assist all discharged children in securing suitable 
homes and proper employment. As amended Acts 1947 (52 G. A.), ch. 139, §1. 


HISTORY AND SOURCE OF LAW 
Derivation: 


Codes 1939, 1935, 1931, 1927, 1924, § 3706. 
Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110-al. 
Code 1897, § 2689. 
McClain’s Code 1888, is mi0%, 2884. 
Acts 1886 (21 G. A.) ¢ § 1. 
Acts 1876 (16G. A.) ch, “94, $7 
Chapter 243, Code 1946, related to the Iowa juvenile home, whereas chapter 244 related 
only to the Iowa soldiers’ orphans home, Acts 1947 (52 G.A.) eh. 139, which was entitled, 
“An Act relating to the Iowa soldiers’ orphans’ home and to the Towa juvenile home”, 
——— chapter 243, Code 1946, and amended section 244.1 and other sections of chapter 
4 so as to make them relate to both the soldiers’ orphans home and the juvenile home. 
Prior to its amendment in 1947, § 244.1 read as follows: “The Iowa soldiers’ orphans 
home shall be maintained for the purpose of providing for children therein a common school 
education and such useful and regular employment and training as will enable them to be 
self-sustaining. The board of control and superintendent of the home shall assist all dis- 
charged children in securing suitable homes and proper employment.” 
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CROSS REFPRENCES 
Discharged inmates assisted, see, also, § 218.36. 


NOTES OF DECISIONS 
Construction and application, 1 
Education of children, 4 
Guardianship, children under, 3 
Jurisdiction of court, 2 


1. Construction and application 


All rights of parent to custody or control of children committed to state juvenile home 
or soldiers’ orphans’ home by juvenile court ceased with their legal commitment to such 
institutions and the only consent required thereafter to adoption of such children was 
consent of Board of Control of state institutions except that in event that child was 14 
years of age or over, such child's consent was also necessary. rT Atty. Gen. 1938, P. 559. 

Policy of state and intention of legislature is that orphans of soldiers kept at the Sol- 
diers’ Orphans’ Home shali be ve yorted by the state at large out of state fund, and benefits 
of the Home are not limited to children or orphans of Iowa soldiers if such orphans have a 
legal settlement in the state. Op. Atty. Gen. 1898, p. 80. 

2. Jurisdiction of court 

Where adjudication has been made that a child is in fact neglected, dependent or delin- 
quent, and commitment to that effect has been entered by the court but the child has not 
been delivered into custody of superintendent of the institution, the court retains jurisdic- 


tion until such time as its order is carried out and can rescind or annul its order. Op. 
Atty. Gen. 1938, p. 421. 


3. Guardianship, children under 

Where guardian has been appointed for children previous to their commitment to the 
Soldiers’ Orphans’ Home, the custody of such children’s property remains in the guardian 
appointed by the district court and is not superseded by the children being committed to 
the home. Op. Atty. Gen. 1928, p. 46. 
,. Hducation of children 


Children of school age residing in juvenile home could attend free of tuition 11th and 
12th grades of high school of independent school district of district in which the home is 
loeated. Op. Atty. Gen. 1986, p. 567. 


244.2 Salary 


The salary of the superintendent of said home shall be determined by the 
board of control. As amended Acts 1947 (52 G. A.), ch. 117, § 7. 


HISTORY AND SOURCE OF LAW 
Derivation: 

Acts 1945 (51 G. A.) ch. 114, $1. 

Code 1939, 1935, 1931, 1927, 1924, § 3707. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110-a2. 

Acts 1919. (38 G. A.) ch, 390, §§ 1, 2. 

Code Supp. 1913, § 2727—3a. 

Acts 1913 (85 G. A.) ch. 234, § 1. 

Acts 1913 (35 G. A.) ch. 233, § 1. 

Acts 1906 (31 G. A.) ch. 133. 

Acts 1900 (28 G. A.) ch. 141, § 1. 

Acts 1898 (27 G. A.) ch. 74, § 1. 

Prior to its amendment in 1945 this section provided that the annual salary of the 
superintendent should be “twenty-four hundred dollars.” This salary was raised by the 
1945 amendment to “two thousand seven hundred fifty dollars’, but in 1947 the salary 
designation was stricken out, and the present provision that the superintendent’s salary 
shall be “determined by the board of control’, was inserted in lieu thereof. 


244.3 Admissions 


Admission to said homes shall be granted to resident children of the state under 
eighteen years of age, as follows, giving preference in the order named: 

1. Destitute children, and orphans unable to care for themselves, of soldiers, 
sailors, or marines. 

2. Neglected dependent or delinquent children committed thereto by the juvenile 
court. 


3. Other destitute children. As amended Acts 1947 (52 G. Al); ch. 139, $ 2. 


HISTORY AND SOURCE OF, LAW 

Derivation: 

Codes 1939, 1935, 1931, 1927, 1924, $8708. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110-a3. 

Code Supp. 19138, § 2685. 

Acts 1906 (31 G. A.) ch, 126. 

Acts 1898 (27 G. A.) ch. 78, § 3. 

Code 1897, § 2685. 

McClain’s Code 1888, §§ 2701, 2702. 

Acts 1886 (21 G. A.) ch. 111. 

Acts 1876 (16 G. A.) ch. 94, §§ 1, 2. 

Admission of “delinquent” children to the homes covered by this chapter was authorized 
by amendment of subsection 2 in 1947. 

See, also, History and Source of Law under § 244.1, 
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CROSS REFERENCES 
Type of children committed, see, also, §§ 232.20, 232.27. 


NOTES OF DECISIONS 


Admission or commitment, effect of, 2 
Collateral attack, 4 

Construction and application, 1 
Jurisdiction of court, 3 


1. Construction and application 


Under §§ 232.3, 232.27 and this section pues to its amendment in 1947, respectively, 
defining an incorrigible child as being a delinquent child, providing that commitments to 
Davenport Home shall be of children who are “neglected or dependent and not ee 
and providing for commitment thereof destitute, neglected or dependent children, finding 
that child was incorrigible and hence delinquent excluded her from peng qualified to be 
committed to the Davenport Home. Tren v. Lacey, 1946 237 Iowa 318, 21 N. W. 2d 897. 

State becomes parens patriae of child adjudged, after proper notice, to be neglected 
and dependent, and parents’ right to its custody and control is foreclosed by such decree, 
whether child is placed in private home under contract or adopted. Stephens v. Treat, 
1926, 202 Iowa 1077, 209 N. W. 282. 

Where a veteran of the World War, the father of seven children, desired to have the 
children admitted to the Iowa Soldiers’ Urpeaee: Home the county was not liable for 
payment of expenses of the children in the Home. Op. Atty. Gen. 1934, p. 695. 

Where mother was prisoner confined in women’s reformatory and child was born in the 
institution and had been there for almost a year so that the child had no legal residence 
in any county, the child should be committed to the soldiers orphans home. Op. Atty. 
Gen. 1925-26, p. 401. 

If facts disclosed that father of orphan was not in military service of government, 
though he formerly was member of national guard, the child was not a soldiers’ orphan 
within the statute. Op. Atty. Gen. 1925-26, p. 162. 

Prior to the 1947 amendment, the court might send delinquent children over 15 years 
of age to the State Juvenile Home. Op. Atty. Gen. 1919-20, p. 108. 

If step father considered and treated step-children as members of his family state would 
pay total expense of children’s keep at the home, Op. Atty. Gen. 1918, p. 147. 

f step-father stood in “loco parentis’” to the step-children seeking admission to Iowa 
oar genase home they should be considered soldier’s children and should be treated as 
such. 

Prior to the 1947 amendment, ae of state and intention of legislature was that 
orphans of soldiers kept at the Soldiers’ Orphans’ Home should be supported by the state 
at large out of state fund, and benefits of the Home were not limited to children or 
oman. - ery soldiers if such orphans had a legal settlement in the state. Op. Atty. 

en. 1898, p. 80. 


2. Admission or commitment, effect of 


All rights of parent to custody or control of children committed to state juvenile home 
or soldiers’ orphans’ home by juvenile court ceased with their legal commitment to such 
institutions and the only consent required thereafter to adoption of such children was 
eonsent of Board of Control of state institutions except that in event that child was 14 
years of age or over, such child’s consent was also necessary. Op. Atty. Gen. 1938, p. 559. 

Child committed or admitted to juvenile or orphans’ home must actually be there re- 
= 7. custody before being placed with third persons under contract. p. Atty. Gen. 

38, p. : 


8. Jurisdiction of court 


Where adjudication had been made that a child was in fact neglected, dependent or 
delinquent, and commitment to that effect had been entered by the court but the child had 
not been delivered into custody of superintendent of the institution, the court retained 
jurisdiction until such time as its order was carried out, and court could rescind or annul 
its order. Op. Atty. Gen. 1938, p. 421. 


4. Collateral attack 

Where juvenile court had jurisdiction of child and the subject matter, if there was error 
in place of original commitment, remedy was by appeal or by application to Board of 
Control which error could not be made the basis for collateral attack on the judgment by 
habeas corpus proceeding after board transferred child pursuant to at authority 
to a proper institution. Murphy v. Lacey, 1946, 237 Iowa 318, 21 N. W. 2d 897. 


244.4 Procedure 


The procedure for commitment to said homes shall be the same as provided by 
chapter 232, but admission may be granted on voluntary applications signed by 
the legal custodian of the child and approved by a judge of a court of record, or 
by the board of supervisors, of the county of the child’s residence. Such appli- 
cations shall be subject to the approval of the board of control and shall be in 
such form as it may prescribe. As amended Acts 1947 (52 G. A.), ch. 139, § 3. 


HISTORY AND SOURCE OF LAW 
Derivation: 


Codes 1989, 1935, 1931, 1927, 1924, § 3709. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110-a4. 

Code og 1913, § 2685. 

Acts 1906 (31 G. A.) ch. 126. 

Acts 1898 (27 G. A.) ch. 78, § 3. 

Code 1897, § 2685. 

McClain’s Code 1888, §§ 2701, 2702. 

Acts 1886 (21 G. A.) ch. 111. 

Acts 1876 (16 G. A.) ch. 94, $§1, 2. 

The word “home” was made plural by the 1947 amendment. See History and Source 
of Law under § 244.1. 
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CROSS REFERENCES 
Commitment procedure, see, also, §§ 232.21, 232.27. 
NOTES OF DECISIONS 


Construction and application, 1. 
Jurisdiction, 2. 


1. Construction and application 


Policy of state and intention of legislature is that orphans of soldiers kept at the 
Soldiers’ Orphans’ Home shall be supported by the state at large out of state fund, and 
benefits of the Home are not limited to children or orphans of lowa soldiers if such orphans 
have a legal settlement in the state. Op, Atty. Gen. 1898, p. 80 
2. Jurisdiction 

Where adjudication had been made that a child was in fact neglected, dependent or 
delinquent, and commitment to that effect had been entered by the court but the child 
had not been delivered into custody of superintendent of the institution, the court retained 
geomuntetion until such time as its order was carried out and court could rescind or annul 
ts order. Op. Atty. Gen. 1938, p. 421. 

After children were committed to Orphans Home at Davenport the court maying the 
order retained jurisdiction until after children were actually placed in home, and the board 


of control had no jurisdiction of the children until they reached the institution. Op. Atty. 
Gen. 1925-26, p. 487. 


244.5 Transfers 


The board of control may transfer to the homes minor wards of the state from 
any institution under its charge; but no person shall be so transferred who is not 
mentally normal, or who is incorrigible, or has any vicious habits, or whose 
presence in the homes would be inimical to the moral or physical welfare of nor- 
mal children therein, and any such child in the homes may be transferred to the 
proper State institution. As amended Acts 1947 (52 G. A.), ch. 139, § 4. 


HISTORY AND SOURCE OF LAW 
Derivation: 
Codes 1939, 1935, 1931, 1927, 1924, § 3710. 
Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110-A5. 
The word ‘‘home” wherever appearing in this section was made plural by the 1947 
amendment. See History and Source of Law under § 244.1. 


CROSS REFERENCES 


Indigent inmates, medical care, transfer to hospital, see § 255.28. 


NOTES TO DECISIONS 
1. Construction and application 


Where in hearing on complaint charging ten year old girl as being delinquent and 
incorrigible, it was alleged that she was not feeble-minéed, and when the girl was tested 
in 1939 shortly after her commitment to Iowa Soldiers’ Orphans Home, she was classified 
as borderline and when she was tested in 1941 she was classified as feeble-minded, Board 
of Control acting on report of such tests properly found the child to be definitely feeble- 
minded and ordered her transfer to Glenwood State School for feeble-minded. Murphy v. 
Lacey, 1946, 237 Iowa 318, 21 N. W. 2d 897. 


244.6 Profits and earnings 


Any profits arising from labor at the homes shall be placed at interest in some 
savings bank, and each child paid, when discharged, in proportion as his labor 
contributed to the fund. The earnings of a child who is placed with others under 
contract shall be used, held, or otherwise applied for the exclusive benefit of 
said child. As amended Acts 1947 (52 G. A.), ch. 139, § 5. 


HISTORY AND SOURCE OF LAW 
Derivation: 

Codes 1939, 1935, 1931, 1927, 1924, § 3711. 

Acts 1923-24 Dx. Sess. (40 G. A.) H. F. 84, § 110-a6. 

Code Supp. 1913, § 2690-d. 

Acts 1906 (51 G. A.) ch. 127, § 5. 

Code 1897, § 2689. 

McClain’s Code 1888, §§ arui. 2884. 

Acts 1886 (21 G. A.) ch. 1 

Acts 1876 (16 G. A.) ch. 94, 

he word “home” was made plural by the 1947 amendment. See History and Source 
of Law under § 244.1. 


NOTES OF DECISIONS 


1. Interest 

Interest on fund deposited under this section cannot be diverted to any other use than 
that to which the principal is put, namely, to pay discharged wards in proportion to 
which their labor contributed to principal fund. Op. Atty. Gen. 1938, p. 166. 
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244.7 Regulations 


All children admitted or committed to the home shall be wards of the state 
and subject to the rules of the home. Subject to the approval of the board, any 
child received under voluntary application may be expelled by the superintendent 
for disobedience and refusal to submit to proper discipline. Children shall be 
discharged upon arriving at the age of eighteen years, or sooner if possessed of 
sufficient means to provide for themselves. 


HISTORY AND SOURCE OF LAW 
Derivation: 

Codes 1939, 1935, 1931, 1927, 1924, § 3712. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110—a7. 

Code Supp. 1913, §§ 2685, 2688, 2690—-b. 

Acts 1911 (34 G. A.) ch. 133, § 1. 

Acts 1906 (31 G. A.) ch. 127, §2 

Acts 1906 (31 G. A.) ch. 126. 

Acts 1898;(27 G. A.) ch. 78, §§ 3, 4. 

Code 1897, §§ 2685, 2688. 

McClain’s Code 1888, § 2692. 

Acts 1886 (21 G. A.) ch. 111. 

Acts 1876 (16 G. A.) ch. 94, §§ 1-3. 

Code 1873, § 1634. 

Acts 1868 (12 G. A.) ch. 66, § 7. 


CROSS REFERENCES 
Discharge procedure, see, also, §§ 232.30—232.33. 


NOTRS OF DECISION: 
Construction and application, 1 
Jurisdiction of court, 2 


1. Construction and application 

Children committed to Iowa Soldiers’ Orphans’ Home must be discharged upon reach- 
ing age of 18, under special provisions of this section which takes precedence over 
general provision of § 232.30, continuing commitment until age of 21. Op. Atty. Gen. 
1930, p. 367. 


2. Juriadiction of court 

Where adjudication had been made that a child was in fact neglected, dependent or 
delinguent, and commitment to that effect had been entered by the court but the child had 
not been delivered into custody of superintendent of the institution, the court retained 
jurisdiction until such time as its order was carried out and could rescind or annul its 
order. Op. Atty. Gen. 1938, p. 421. 


2448 Enumeration of soldiers’ orphans 


The assessor in each odd-numbered year shall take an enumeration of the 
children of deceased soldiers who were in the military service of the government, 
naming the company or organization to which the soldiers belonged, with the 
age and sex of the children. The lists so returned shall be revised from time 
to time, as may be necessary, by the board of supervisors, and a record made of 
such action. As amended Acts 1947 (52 G.A.), ch. 240, § 28, 


HISTORY AND SOURCE OF LAW 

Derivation: 

Codes 1939, 1935, 1931, 1927, 1924, § 3713. 

Acts 1923-24 Ex. Sess. (40 G. A.} H. F. 84, § 110—a8. 

Code 1897, § 2686. 

MeClain’s Code 1888, §§ 2693-2695. 

Code 1873, §§ 1635-16387. 

Acts 1866 (11 G. A.) ch. 92, $§ 13-15. 

The 1947 amendment of this section struck out a provision that: “The auditors of 
the several counties shal] furnish the assessors with the proper blanks for taking such 
lists’’. 


244.9 Adoption 
Children in said homes may be adopted as provided in chapter 600, As 
amended Acts 1947 (52 G. A.), ch. 139, § 6. 


HISTORY AND SOURCE OF LAW 
Derivation: 

Code 1939, § 3715.1 
Code 1935, § 3715- 
Acts 1935 (46 AS 
Code 1931, $§ 3713: 
Code 1927, §§ 3714, 
Code 1924, §§ 3714, 871: 
Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, §§ 426-a9, 426—a10. 
Code Supp. 1913, § 2690-a. 
Acts 1906 (31 G. A.) ch. 127, § 1. 


gi. 
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Code 1897, § 2690. 

MeClain’s Code 1888, § 2692. 

Code 1873, § 1634. 

Acts 1868 (12 G. A.) ch. 66, § 7. 

Code 1931, §§ 8714, 3715, which were repealed in 1931 and replaced by the provision 
now incorporated in § 244.9, read as follows: 

"3714. Any child in said home who is an orphan, or who has been abandoned by his 
parents, or whose parents or surviving parent consent in writing, may be adopted by any 
citizen of this state, upon the recommendation of the superintendent, and with the 
approval of the board. 

“3715. The adoption shall be by written instrument signed by the superintendent 
and by the person adopting, subject to the written approval of the board. Bxcept as 
herein otherwise provided, such instrument shall be signed and recorded as provided by 
the general adoption statutes of the state, and the adoption shall create the rights and 
liabilities provided by said statutes.” 

The word “home” in this section was changed from singular to plural by the 1947 
amendment, See History and Source of Law under § 244.1. 


CROSS REFERENCES 
Adoption requirements, see § 600.1 et seq, 


NOTES OF DECISIONS 
Consent to adoption, 2 
Construction and application, 1 
Persons who may adopt, 3 


1. Construction and application 


Prior to the 1935 amendment, state was parens patrie of child adjudged neglected and 
dependent, and parents’ rights were foreclosed by decree, whether child was placed in 
ge home under contract or adopted. Stephens vy. Treat, 1926, 202 Iowa 1077, 209 
N. W. 282. 

Where child born to an inmate of state hospital had been committed to soldiers’ orphans’ 
home on showing that it was abandoned, the child could be adopted. Op. Atty. Gen. 
1922, p. 364. 


2. Consent to adoption 


All rights of parent to custody or control of children committed to state juvenile home 
or soldiers’ orphans’ home by juvenile court ceased with their legal commitment. to such 
institutions and the only consent required thereafter to adoption of such children was 
consent of Board of Control of state institutions except that in event child was 14 years of 
age or over, such child’s consent was also necessary. Op. Atty, Gen. 1938, p. 559. 

A child, who was inmate in the Iowa Soldiers’ Orphans’ Home, was deemed abandoned 
so as to authorize his adoption out_of the Home without consent of parents under statute 
in effect in 1919, when his parents had so acted as to evince a settled purpose on their 
part to forego all parental duties. Op. Atty. Gen. 1919-20, p. 132. 


8. Persons who may adopt 


A eitizen of Iowa, even though residing temporarily in another state, was entitled to 
adopt a child from the Soldiers’ Orphans’ Home under the statute as it read in 1919. 
Op. Atty. Gen. 1919-20, p. 135. 

Under the statute in effect in 1919, the superintendent of the Iowa Soldiers’ Orphans’ 
Home had no authority to adopt out children from that institution to persons not citizens 
of Iowa. Op. Atty. Gen. 1919-20, p. 134. 


244.10 Placing child under contract 


Any child received in said homes, unless adopted, may, under written contract 
approved by the board, be placed by the superintendent, in the custody and care 
of any proper person or family. Such contract shall provide for the custody, care, 
education, maintenance, and earnings of the child for a fixed time which shall 
not extend beyond the age of majority. Such contract shall be signed by the 
superintendent and by the person taking the child. As amended Acts 1947 (52 
G. A.), ch. 139, § 7. 


HISTORY AND SOURCE OF LAW 
Derivation: 

Codes 1939, 1935, 1931, 1927, 1924, § 3716. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110—-ali. 

Code Supp. 19138, § 2690—b. 

Acts 1911 (34 G. A.) ch. 138, $1. 

Acts 1906 (31 G. A.) ch. 127,§ 2. 

The word “home” in this section was changed frém singular to plural by the 1947 
amendment. See History and Source of Law under § 244.1. 


NOTES OF DECISIONS 


Contracts, execution, requisites and provisions, 2. 
Placing in private home generally, 1 
Replacing in another home, 3. 


1. Placing in private home generally 


Child committed or admitted to juvenile or orphans’ home must actually be there 
received into custody before being placed with third persons under contract. Op. Atty. 
Gen. 19388, p. 421. 
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2. Contracts, execution, requisites and provisions 

Where, in order to place a child under contract, it is essential that a part of the burden 
be assumed by the state, the Board of Control and superintendent may contractually 
agree that child, while under contract, shall be furnished clothing and medical attendance, 
and where such is done the net cost thereof should be pro-rated as in § 244.14. Op. Atty. 
Gen. 1938, p. 458. 

After agency of Board of Control in the placement of children had been superseded and 
the legislature had created a new agency, the Department of Child Welfare, the only duty 
= eee of the institution was to sign contract in behalf of board. Op. Atty. 

en. 4, p. 359. 


3. Replacing in another home 


Board may replace a child retaken because of violation of contract, in another private 
—— child is over 18 and has not yet attained majority. Op. Atty. Gen. 1930, 
p. . 


244.11 Recovery of possession 


In case of a violation of the terms of such contract, the board may cause the 
child to be taken from the person or persons with whom placed, and may make 
such other disposition of him as shall seem to be for his best interests. 


HISTORY AND SOURCE OF LAW 

Derivation: 

Code 1939, § 3717. 

Code 1935, § 3717. 

Acts 1935 (46 G. A.) ch. 32, § 2. 

Codes 1931, 1927, 1924, § 3717. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110—a12. 

Code Supp. 1913, § 2690-c. 

Acts 1906 (31 G. A.) ch. 127, § 3. 


NOTES OF DECISIONS 
1. Construction and application 
Board may replace a child retaken because of violation of contract, in another private 
pome though child is over 18 and has not yet attained majority. Op. Atty. Gen. 1930, 
p. y# 
Board of control had no right to take child who had been placed in home by superin- 
tendent of Iowa Soldiers’ Orphan home under a contract from the custody of the contract- 


ing parents unless its parents failed to carry out provisions of the contract. Op. Atty. 
Gen. 1925-26, p. 470. 


244.12 Recovery of child—duty of county attorney 

In case legal proceedings are necessary to recover the possession of such child, 
they may be instituted and carried on in the name of the superintendent, and the 
county attorney of the county in which the child is placed shall, if requested by 
the superintendent, act as his attorney in the proceedings. 


HISTORY AND SOURCE OF LAW 
Derivation: 
Codes 1939, 1935, 1931, 1927, 1924, § 3718. 
Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110—a13. 
Code Supp. 1913, § 2690-—c. 
Acts 1906 (31 G. A.) ch. 127, § 3. 


244.13 Interference with child 


It shall be unlawful for any parent or other person not a party to the placing 
of a child for a term of years to interfere in any manner with or to assume or 
exercise any control over such child or his earnings while such contract is in 


force. 
HISTORY AND SOURCE OF LAW 

Derivation: 

Code 1939, § 3719. 

Code 1935, § 3719. 

Acts 1935 (46 G. A.) ch. 32, § 3. 

Codes 1931, 1927, 1924, § 3719. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110-a14, 

Code Supp. 1913, § 2690—d. 

Acts 1906 (31 G. A.) ch. 127, § 4. 


NOTDS OF DECISION 
1. Construction and application 
State was parens patrie of child adjudged neglected and dependent, and parents’ rights 
were foreclosed by decree, whether child was placed in private home under contract or 
adopted. Stephens v. Treat, 1926, 202 Iowa 1077, 209 N. W. 282. 
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244.14 Counties liable 


Each county shall be liable for sums paid by the home in support of all its 
children, other than the children of soldiers, to the extent of a sum equal to 
one-half of the net cost of the support and maintenance of its children. The 
sums for which each county is so liable shall be charged to the county and col- 
lected as a part of the taxes due to the state, and paid by the county from 
the state institution fund at the same time state taxes are paid. 


HISTORY AND SOURCE OF LAW 

Derivation: 

Acts 1942 (50 G. A.) ch. 220, § 7. 

Codes 1939, 1985, 1981, 1927, § 3720. 

Acts 1927 (42 G. A.) ch. 75. 

Code 1924, § 3720. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 110-a15. 

Code Supp. 1915, § 2692. 

Acts 1915 (36 G. A.), ch. 195, § 2. 

Code Supp. 1913, § 2692. 

Acts 1913 (35 G. A.), ch. 229, § 2. 

Acts 1904 (30 G. A.), ch. 106, § 2. 

Acts 1898 (27 G. A.) ch. 78, § 5. 

Code 1897, § 2692. 

McClain’s Code 1888, § 2706. 

Acts 1876 (16 G. A.) ch. 94, § 6. 

The direction in this section for payment by the county “from the state institution 
fund” was inserted in 1943. 

CROSS REFERENCES 


Insane persons, similar provisions relating to, see §§ 230.20, 230.21. 
State institution fund, county commitment costs, see § 444.12. 


LAW REVIEW COMMENTARIES 


Continuous code revision in Iowa, amendments adopted by the Forty-first and Forty- 
seeond General Assemblies for the purpose of eliminating surplusage, harmonizing conffict- 
ing provisions, removing ambiguities, correcting errors, and supplying omissions. O. K. 
Patton, Dec. 1927, 18 Iowa Law Review 1, 13. 


NOTES OF DECISIONS 


Children placed under contract, 2 
Construction and application, 1 
Education of children, 4 

Residence or place of settlement, 3 


1. Construction and application 


Prior to the 1943 amendment to this section, aepense incurred by the state for support 
of children in Iowa Soldiers’ Orphans’ Home was chargeable to counties liable therefor, as 
provided in this section, the expense being payable by counties from their general funds. 
Op. Atty. Gen. 1938, p. 97. 

Where a veteran of the World War, the father of seven children, desired to have the 
children admitted to the Iowa Soldiers’ Orphans’ Home the county was not liable for pay- 
ment of expenses of the children in the Home. Op. Atty. Gen. 1934, P; 695. 

Under law in effect in 1898, the county board of supervisors could lawfully pay state 
for support of orphans in the Soldiers’ Orphans’ Home and home for destitute children out 
of the county orphan fund. Op. Atty. Gen. 1898, p. 354. 


2. Children placed under contract 


Where in order to place a child under contract it is essential that a part of the burden 
be assumed by the state, the Board of Control and superintendent may contractually agree 
that child, while under contract, shall be furnished clothing and medical attendance, and 
whege eee Sa done the net cost thereof should be pro-rated as in § 244.14. Op. Atty. Gen. 

938, p. 458. 


5. Residence or place of settlement 


A county which committed a juvenile to a juvenile home was liable for its share of 
expense of such juvenile notwithstanding parents of juvenile had ceased to be residents of 
such county. Op. Atty. Gen. 1928, p. 335. 

Where child was born in women’s reformatory and had no legal residence in any county 
and was committed to soldiers’ orphans’ home, county in which the women’s reformatory 
was located was not liable for one-half the support of the child since it was not a resident 
of that county, and the support and maintenance of the child should be paid from general 
appropriation. 3 Atty. Gen, 1925-26, p. 401. 

Under law in effect in 1898, the policy of estate and intention of legislature was that 
orphans of soldiers kept at the Soldiers’ Orphans’ Home should be supported by the state 
at large out of state fund, and benefits of the home were not limited to children or orphans 
of a soldiers, if such orphans had a legal settlement in the state. Op. Atty. Gen. 1898, 
p. 80. 


4. Education of children 


Children of school age residing in juvenile home may attend free of tuition 11th and 12th 
grades of high school of independent school district of district in which the home is located. 
Op. Atty. Gen. 1936, p. 567. 
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VereraNs Homes Iowa Cope ANNOTATED 1949 Eb. §§ 219.1 To. 219.22 
CHAPTER 219 


SOLDIERS HOME 
Sec. 


219.1 For whom maintained. 
219.2 Right to admission. 
219.3 Eligibility—rules—general management. 
219.4 Married couples. 
219.5 Widows of veterans. 
219.6 Certificate of eligibility. 
219.7 Commandant. 
219.8 Qualifications of commandant. 
219.9 Salary. 
219.10 Officers. 
219.11 Employees’ and officers’ compensation. 
219.12 House and supplies. 
219.13 Insane and intemperate persons. 
219.14 Contributing to own support. 
219.15 Payment to dependents. 
219.16 Conditional admittance. 
219.17 Remittance to treasurer. 
219.18 Rules enforced—power to dismiss. 
219.19 Dual conviction—probation. 
219.20 Assignment of deposit. 
219.21 Report by board of control. 
219.22 Present members excepted. 
CROSS REFERENCES 

Business manager, see § 218.6 et seq. 
Executive officers, see § 218.9. 
Soldiers’ Home, see 24 U.S. C. A. § 41 et seq. 
Soldiers’ Home, power to administer, see § 218.1. 
State soldiers’ home, 

Gift or loan of obsolete army equipment, see 10 U. 8. C. A. § 1257a. 


Gift or loan of obsolete army or navy equipment, see 50 U. S. C. A. § 67. 
Gift or loan of obsolete navy equipment, see 34 U. S. C. A. § 546. 


219.1 For whom maintained 


The Iowa soldiers home, located in Marshalltown, shall be maintained for 
honorably discharged soldiers, sailors, marines and nurses who have served the 
United States in any of its wars and who do not have sufficient means or ability 
to support themselves, and for the dependent widows and wives of such soldiers, 
sailors or marines, 


HISTORY AND SOURCE OF LAW 


Derivation: 


Code 1989, § 3384.01. 

Acts 1939 (48 G. A.) ch. 94, § 2. 

Code 1935, $§ 3366, 3367. 

Code 1931, $§ 3866, 3367. 

Acts 1931 (44 G. A.) ch. 70. 

Code 1927, §§ 3366, 3367. 

Acts 1925 (41 G. A.) ch. 73. 

Code 1924, §§ 3366, 3367. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, §§ 90, 91. 

Acts 1921 (39 G. A.) ch. 148, §§ 1-3. 

Acts 1919 (38 .G. A.) eh. 196, § 1. 

Code Supp. 1915, § 2606. 

Acts 1915 (36 G. A.) ch. 262, § 1. 

Acts 1915 (36 G. A.) ch. 176, § 1. 

Code Supp. 1913, §§ 2601, 2602, 2606. 

Aets 1913 (35 G. A.) ch. 220, § 1. 

Acts 1909 (33 G. A.) ch. 164, § 1. 

Acts 1907 (32 G. A.) ch. 145. 

Acts 1906 (31 G. A.) ch. 119. 

Code 1897; $§ 2601, 2602, 2603, 2606. 

Acts 1892 (24 G. A.) ch. 95, $§ 4, 5. 

McClain’s Code 1888, §§ 2785, 2786, 2797. 

Acts 1886 (21 G. A.) ch. 58, §§ 2, 4, 15. 

Chapter 168, Code, 1935, consisting of sections 3366-3384, relating to the Iowa soldiers’ 
home, was repealed by Acts 1989 (48 G. A.) ch. 94, and present § 219.1 et seq. were 
enacted in lieu thereof. 

Acts 1939 (48 G. A.) ch. 94, became effective July 4, 1939. 

Section 24 of the 1939 Act provided that, “If any provisions or part of this Act shall 
be held invalid, the remaining provisions shall be given full force and effect as if the part 
held invalid had not been included therein.” 

The repealed provisions of Code 1935, §§ 3366, 8367, read as follows: 

“2366. The following named persons are entitled to admission into-the Iowa soldiers’ 
home if they do not have sufficient means or ability to support themselves: 

“1. A person who has been commissioned, enlisted, or inducted into the military or 
naval service of the United States and who served in Iowa military organizations, or who 
was accredited to Iowa, or who was a resident of Iowa when he was so commissioned, 
enlisted, or inducted, a member of the northern border brigade, without regard to resi- 
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dence in this state at the time original application is made. And the lawful wife of such 
person, providing she has been married to her soldier husband tem years or more, next 
preceding the date of her application te the home. 

“2. A person who has been so commissioned, enlisted, or inducted, and who served in 
military organizations of other states, or was accredited to another state, if he has been 
a resident of lowa for two years next preceding, the date of application. And the lawful 
wife of such person peers she has been married to her soldier husband ten years or 
more next preceding the date of her application. 

“3. A woman, who has been married to any, man, within the above classes for ten years 
or more next preceding the date of her application, and who at the time of application for 
admission to the home is his widow, or who, at said time, has been divorced without fault 
on her part. <A subsequent marriage shall not deprive such woman of the right to admis- 
sion to said home, nor, in case of a divorce shall such right to admission depend upon the 
presence of the former husband in the home as a member, but if said woman was the wife 
of a person of the elass named in paragraph two hereof, she shall not be admitted except 
on preof of a residence which would have entitled the husband to admission. 

“3367. The board of control shall determine the eligibility of all applicants for admis- 
sion to the home, but no person shall be received or retained in said home who has been 
dishonorably discharged from said military or naval service.” 


NOTES OF DECISIONS 
Construction and application, 1 
Honorable discharge, 2 
Wives, 3 


1. Construction and application 


The Soldiers’ Home at Marshalltown should receive all dependent soldiers honorably 
discharged from army of the United States who served in Iowa regiments or batteries, 
or were accredited to the state of Iowa, or who have been residents of the state for three 
years next preceding the date of application, and admission is not limited to veterans of 
Civil War. Op. Atty. Gen, 1909, p. 192. 


2. Honorable discharge 


A veteran having once earned right to become member of Soldiers’ Home by receiving 
an honorable discharge in Armed Forces of United States during a war, does not lose 
that right by a later dishonorable discharge after enlistment or by desertion and, 
therefore, if other requirements are met, be should be admitted to Soldiers’ Home as a 
regular member. Op. Atty. Gen. 1946, p. 219. 


3. Wives 


Where veteran who resided at home married and thereafter did not reside at the home, 
his wife was entitled to admission into the home provided she complied with rules and 
regulations of the board of control. Op. Atty. Gen. 1923-24, p. 231. 

Under Code Supp. 1915, § 2606, authorizing admission of army nurses, and the wives, 
fathers and mothers of honorably discharged union soldiers, sailors and marines, a wife 
of an honorably discharged union soldier was entitled to admission although she was sepa- 
rated from husband. She could be admitted at request of her husband although he was not 
a member of the home. Op. Atty. Gen. 1918, p. 142. 

Where soldier and wife were both —— for membership in soldier’s home and both 
had been duly admitted into home, the wife could remain in home notwithstanding the 
husband preferred to remain away from the home, Op, Atty. Gen. 1911-12, p. 113. 


219.2 Right to admission 


All persons named in section 219.1 who do not have sufficient means for their 
own support, or who are disabled by disease, wounds, old age or otherwise, or 
who are unable to earn a livelihood, and who have been residents and citizens of 
the state of Iowa for the three years immediately preceding the date of the 
application and who are residents of the state of Iowa at the time of the applica- 
tion, may be admitted to the home as members thereof under such rules and 
regulations as may be adopted by the board of control. 


HISTORY AND SOURCE OF LAW 
Derivation: 


Code 1939, § 3384.02. 

Acts 1939 (48 G. A.) ch. 94, § 3. 
Code 1935, § 3866. 

Code 1931, 3366. 

Acts 1931 (44 G. A.) ch. 70. 

Code 1927, § 3366. 

Code 1924, § 3366. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 90. 
Acts 1921 (39 G. A.) ch. 148, §§ 1-3. 
Acts 1919 (38 G. A.) ch, 196, § 1. 
Code Supp. 1915, § 2606. 

Acts 1915 (36 G. A.) ch, 262, § 1. 
Acts 1915 (36 G. A.) ch. 176, § 1. 
Code Supp. 1913, §§ 2602, 2606. 
Acts 1913 (35 G. A.) ch. 220, § 1. 
Acts 1907 (32 G. 

Acts 1906 (831 G. A.) ch. 119, 

Code 1897, § 2602. 

Acts 1892 (24 G. A.) ch. 95, §§ 4, 5. 
McClain’s Code 1888, § 2785. 

Acts 1886 (21 G. A.) ch. 58, $§ 2, 4. 
See History and Source of Law under § 219.1. 
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NOTES OF DECISIONS 
1. Construction and application 
A veteran haying once earned right to become member of Soldiers’ Home by receiving 
an honorable discharge in Armed Forces of United States during a war, does not lose that 
right by a later dishonorable discharge after enlistment or by desertion and, therefore, 
if other requirements are met, he should be admitted to Soldiers’ Home as a regular 
member. Op. Atty. Gen. 1946, p. 219. 


219.3 Eligibility—rules—general management 


The board of control shall have power to determine the eligibility of appli- 
cants for admission to the home in accordance with the provision of this chapter, 
and shall adopt all the necessary rules and regulations for the preservation of 
order and enforcement of discipline, the promotion of health and well-being of 
all the members and for the management and control of the home and the 


grounds thereof. 
HISTORY AND SOURCE OF LAW 

Derivation: 

Code 1939, § 3384.03. 

Acts 1939 (48 G. A.), ch. 94, § 4. 

Codes 1935, 1931, 1927, § 3367. 

Acts 1925 (41 qa. A.) ch, 73. 

Code 1924, § 3367. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 91. 

Code 1897, § 2603. 

McClain’s Code 1888, §§ 2785, 2786, 2797. 

Acts 1886 (21 G. A.) ch. 58, §§ 2, 4, 15. 

See History and Source of Law under § 219.1. 


NOTES OF DECISIONS 


1. Construction and application 

Under Acts 1886 (21 G, A.), ch. 58, providing for establishment of a soldiers’ home, 
and that the board of commissioners “shall determine the eligibility of applicants for ad- 
mission,” and that they “shall have power to * * * make rules and regulations, not 
inconsistent with the Jaws and constitution of this state, for the management and 
government of said home,” the commissioners could provide that any person admitted 
having a pension should surrender all thereof in excess of six dollars per month, to be paid 
his wife, minor children, or parents, if he ae any ; otherwise to be credited to the support 
fund. Such rules do not violate Rev. St. U. §§ 4745, 4747 (388 U. 8. C. A. §$§ 54, 129), 
providing that any pledge, mortgage, sale, eater or assignment of any right, claim, 
or interest to a pension shall be void. Ball v. Evans, 1896, 98 Iowa 708, 68 N. W. 435. 

Such rules are reasonable when taken in connection with the fact that the number 
of applicants unable to support themselves exceeds the capacity of the home. The 
inmates of the Iowa Soldiers’ Home will be required to obey reasonable rules adopted 
for its management and government, although such rules may not be necessary as to 
many of the inmates of the home. Id. 

The enforcement of rules adopted by the board of commissioners of the Iowa Soldiers’ 
Home, under a provision authorizing them to make rules and regulations for the manage- 
ment and government of the home including those necessary to preserve order, enforce 
discipline and preserve health, will not be enjoined, unless the board has clearly abused 
its discretion. Ball vy. Evans, 1896, 98 Iowa 708, 68 N. W. 435.. In this case the court 
stated: “The legislature having conferred authority upon the board of commissioners to 
‘make rules and regulations, not inconsistent with the laws and constitution of the state, 
for the management and government of said home, including such rules as they May deem 
necessary for the preserving of order, enforcing discipline and preserving the health 
of its Inmates,’ courts should not interfere with the action thus taken unless it is plainly 
manifest that the board has abused the discretion with which it is vested. There is no 
such showing in this record. Without entering into a discussion of the evidence, it is 
sufficient to say that it shows that such rules are necessary and proper for the man- 
agement of the institution, and for enforcing discipline among its inmates. It is said, 
and is no doubt true, that many of the inmates are not addicted to habits which render 
some of the rules necessary as to them, and it is claimed that they should not be subjected 
thereto. Manifestly, the rules must be general. Rules are only necessary because some 
will not conduct themselves propertly without restraint. It is the same in organized 
society, Government exists and laws are framed for the control of those who will not con- 
trol themselves, and they work no injustice to those who, without their restraining in- 
fluence, would do right. And, as in governmen the good citizen is amenable to and 
controlled by the legislation which is rendered necessary by the acts of the vicious, so 
in this home all who receive its benefits must respect and obey its rules, which are 
rendered necessary for the good of all of the inmates.”’ 


219.4 Married couples 

When a married man is or becomes a member of the home, his wife, if she has 
been married to him for ten years and is otherwise eligible under this chapter, 
may be admitted as a member of the home subject to all the rules and regula- 
tions of said home. Husband and wife may be permitted to occupy, together, 
cottages or other quarters on the grounds of the home. 


HISTORY AND SOURCE OF LAW 
Derivation: 
Code 1939, § 3384.04. 
Acts 1939 (48 G. A.) ch. 94, § 5. 
Code 1935, §§ 3366, 3368. 
Code 1931, §§ 3366, 3368. 
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Acts 1931 (44 G. A.) ch. 70. 

Code 1927, §§ 3366, 3368. 

Code 1924, 3366, 3368. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, §§ 90, 92. 

Acts 1921 (39 G. A.) ch. 158, §§ 1-3. 

Acts 1919 (38 G. A.) ch. 196, me 

Code Supp. 1915, § 2606. 

Acts 1915 (36 G. A.), ch. 262, § 1. 

Acts 1915 (36 G. A.) ch. 176, § 1. 

Code Supp. 1913, § 2606. 

Acts 1913 (35 G. A.) ch. 220, § 1. 

Acts 1906 (31 G. A.) ch. 119. 

Code 1897, § 2606. 

Acts 1892 (24 G. A.) ch. 95, §§ 4 

The provisions of ‘ode 1935, f 3368, which was repealed by Acts 1989 (48 G. A.), 
read as follows: “Husbands and wives may be permitted to occupy, together, cottages 
or other quarters on the grounds of the home.” 

See, also, History and Source of Law under present § 219.1. 


NOTES OF DECISIONS 
1. Construction and application 


Under the law in effect in 1928, the wife of an old soldier who was not his wife when 
the old soldier was first admitted to the Soldiers’ Home was not eligible to admission to 
such home. Op. Atty. Gen. 1928, p. 323. 


219.5 Widows of veterans 


If any deceased soldier, sailor or marine, who would be entitled to admission 
to the home if he were living, has left a widow surviving him, such widow shall 
be entitled to admission to the home with the same rights, privileges and benefits 
as though her soldier, sailor or marine husband were living and a member of the 
home, provided, however, that such widow has reached the age of fifty years or 
is found by the commandant to be totally and permanently disabled and she does 
not have sufficient means or is unable to support and maintain herself, and 
provided further that she has been for the ten years preceding the date .of her 
application, a resident of the state of Iowa, and that she has not married at any 
time since the death of her veteran husband except to a member of the home 


HISTORY AND SOURCE OF LAW 

Derivation: 

Code 1939, § 3384.05. 

Acts 1939 (48 G. A.) ch. 94, § 6. 

Code 1935, § 3366. 

Code 1981, § 3366. 

Acts 1931 (44 G. A.) ch. 70. 

Code 1927, § 3366. 

Code 1924, § 3366. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 90. 

Acts 1921 (89 G. A.) ch. 148, is 1-3. 

Acts 1919 (88 G. A.) ch. 196, § 1. 

Code Supp. 1913, § 2606. 

Acts 1913 (85 G. A.) ch. 220, § 1. 

Acts 1906 (31 G. A.) ch. 119. 

Code 1897, § 2606. 

Acts 1892 "(24 G. A.) ch. 95, §§ 4, 

See History and Source of Law aiee § 219.1. 


NOTES OF DECISIONS 
1. Construction and application 


Widow of veteran eligible to enter Soldiers’ home can be admitted regardless of how 
long she was married to veteran. Op. Atty. Gen. 1944, p. 84. 

Where applicant for admission to Soldiers’ home was the widow of an honorably dis- 
charged Union soldier who had served in the Union Army and was disabled and dependent 
and had been for over 40 years a resident of state of Iowa, she was entitled to admission 
to — notwithstanding husband did not serve in an Iowa regiment. Op. Atty, Gen. 1910, 
p. 0. 


219.6 Certificate of eligibility 


Before admission, each applicant shall file with the commandant an affidavit 
signed by two members of the soldiers relief commission of the county in which 
such person resides, stating that such person to the best of their knowledge and 
belief is a resident of such county as required under this chapter and that such 
person is unable to earn a livelihood and his income is less than six hundred 
dollars per annum exclusive of pension, compensation, and/or war risk insurance 
payments. Such affidavit shall be conclusive evidence of the residence of such 
persons and prima facie only in all other matters affecting the eligibility of the 
applicant and the liability of the county with respect to the expense of any such 
person for which the county may be liable. All records of admission shall show 
the residence of the applicant. 
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HISTORY AND SOURCE OF LAW 
Derivation: 

Code 1939, § 3384.06. 

Acts 1939 (48 G. A.) ch. 94, § 7. 

Codes 1935, 1931, 1927, 1924, § 3369. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 93. 

Code Supp. 1913, § 2602. 

Acts 1907 (32 G. A.) ch. 145. 

Code 1897, § 2602. 

McClain’s Code 1888, § 2785. 

Acts 1886 (21 G. A.) ch. 58, § 2. 

Code 1935, § 3360, which was repealed in 1939, read as follows: “Before admission, 
such person, if a resident of this state, shall file with the commandant an affidavit, signed 
by the board of supervisors of the county in which such person resides, that such person, 
to the best of its eagwieden and belief, is a resident of such eounty. If such person is not 
a resident of this state, he shall file proof, by affidavit, showing his place of residence. 
Such affidavit shall be conclusive evidence of the residence of such person in all matters 
affecting the liability of the county with respect to any expenses of such person for which 
ae may be liable. All records of admission shall show the residence of the 
applicant.” 


219.7 Commandant 

The board of control shail appoint a commandant who shall serve as the 
chief executive of the home and who shall have the immediate custody and 
eontrol, subject to the orders of the board, of all property used in connection 
with the home. 


Derivation: 


Code 1939, § 3384.07. 

Acts 1939 (48 G. A.) ch. 94, § 8. 
Code Supp. 1915, § 2604, 

Acts 1915, (36 G. A.) ch. 158, § 1. 
Code Supp. 1913, § 2604. 

Acts 1906 (31 G. A.) ch. 118. 
Acts 1906 (31 G. A.) ch. 117. 
Acts 1902 (29 G. A.) ch. 112, § 1. 
Acts 1902 (29 G. A.) ch. 111, §1 
Code 1897, § 2604. 

McClain’s Code 1888, § 2798. 
Acts 1886 (21 G. A.) ch. 58, § 16. 


HISTORY AND SOURCE OF LAW 


CROSS REFERENCES 
Executive offices, see § 218.9. 


219.8 Qualifications of commandant 


The commandant shall be a resident of the state of Iowa who has an honorable 
discharge from the United States army, navy or marine corps and who has 
served in the military or naval forces of the United States in any war. 


HISTORY AND SOURCE OF LAW 
Derivation: 


Code 1939, § 3384.08. 

Acts 1939 (48 G. A.) ch. 94, § 9. 
Codes 1935, 1931, 1927, 1924, § 3374. 
Acts 1923-24 Ex. Sess. (40 G. A.) H. 
Code Supp. 1915, § 2604. 

Acts 1915 (36 G. A.) ch. 158, § 1. 
Code Supp. 1913, § 2604. 

Acts 1913 (35 G. A.) ch. 219, § 1. 
Acts 1909 (33 G. A.) ch. 165, § 1. 
Acts 1906 (31 G. A.) ch. 118. 
1G 
G 


F. 84, § 98. 


( 

Acts 1906 (3 . A.) ch. 117. 

Acts 1902 (29 G. A.) ch. 112, § 1. 

Acts 1902 (29 G. A.) ch. 111, § 1 

Code 1897, § 2604. 

McClain’s Code 1888, § 2798. 

Acts 1886 (21 G. A.) ch. 58, § 16. 

Code 1935, § 3374, which was repealed in 1939, read as follows: “The commandant shall 
possess an honorable discharge from the United States army or navy, except that when 
such person is not available for the office any other suitable person may be appointed.” 


219.9 Salary 

The commandant shall receive such annual salary as the board of control may 
determine. In addition to said salary, the board of control shall furnish said 
commandant with a dwelling house or with appropriate quarters in lieu thereof 
and such additional allowances as are provided in section 218.14 for executive 
heads of state institutions. As amended Acts 1947 (52 G. A.) ch. 117, §1. 


HISTORY AND SOURCE OF LAW 
Derivation: 


Acts 1945 (51 G. A.) ch. 114, § 1. 
Code 1939, § 3384.09. 

Acts 1939 (48 G. A.) ch. 94, § 10. 
Codes 1935, 1931, 1927, 1924, § 3373. 
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Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 97. 
Acts 1919 (38 G. A.) ch. 307, 

Acts 1917 (37 G. aes ch. 395, §i. 

Code Supp. 191 


ae 


Acts 1915 (36 G. { ) on 158, § 1. 
Code Supp. 1913, § 2604. 

Acts 1913 (35 G. A.) ch, 219, § 1, 
Acts 1909 (33 G. A.) ch. 165, § 1. 
Acts 1206 ize G. A.) ch, 118. 
Acts 1906 (81 G. A.) ch, 117. 
Acts 1902 (29 G. A.) ch. 112, § 1. 
Acts 1902 (29 G. A.) ch. 111, § 1. 


Code 1897, § 2604, 

McLain’s Code 1888, § 2798. 

Acts 1886 (21 G. A.) ch. 58, § 16. 

Code 1935, § 3373, which was repealed in 1939, read as follows: “The commandant shall 
be the chief executive officer and receive an annual salary of twenty-eight hundred dollars.” 

The salary of the commandant was raised from two thousand eight hundred dollars to 
three thousand dollars in 1945. 

The provision for “such annual salary as the board of control may determine’ was 
substituted for “an annual salary of three thousand dollars’”’ by the amendment of 1947, 


Title of act: 


An act relating to salaries of officials and esoetovese of institutions under the supervision 
of the board of control. Acts 1947 (52 G. A.), ch. 117. 


CROSS REFERENCES 
Dwelling house and provisions, see § 218.14. 


NOTES OF DECISIONS 
1. Construction and application 


There is no authority to make an allowance to commandant of soldiers’ homes for 
maintenance of himself and family since statute provides aecera for commandant not to 
exceed the amount specified therein. Op. Atty. Gen. 1808, p. 193. 


219.10 Officers 


The commandant, subject to the approval of the board, shall appoint an ad- 
jutant, a quartermaster, a chief surgeon, and a chaplain, each of whom shall 
have the same qualifications as the commandant, 


HISTORY AND SOURCE OF LAW 

Derivation: 

Code 1939, § 3384.10. 

Acts 1939 (48 G. A.) ch. 94, § 11. 

Codes 1935, 1931, 1927, 1924, § 3375. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 99. 

Code Supp. 1915, § 2604. 

Acts 1915 (36 G. A.) ch. 158, § 1. 

Code Supp. 1913, § 2604, 

Acts 1913 (35 G. A.) ch. 219, §1. 


Acts 1909 (33 G. A.) ch. 165, § 1 
Acts 1906 (31 G. A.) ch. 118 
Acts 1906 (31 G. A.) > 117. 
Acts 1902 (29 G. A.) ch, 112, §1 
Acts 1902 (29 G. A.) ch. 111, § 1. 


Code 1897, § 2604. 

McClain’s Code 1888, § 2798. 

Acts 1886 (21 G. A. ) ch. 58, § 16. 

Code 1935, § 3375, which was repealed in 1939, read as follows: “Amnog the subordinate 
officers of said home there shall be an adjutant, a quartermaster, and a chief surgeon, each 
of whom — possess the same qualification as the commandant, provided such a person 
is obtainable.” 


219.11 Employees’ and officers’ compensation 


The board shall determine the number and fix the compensation of all sub- 
ordinate officers and employees. The employees shall be appointed by the com- 
mandant who shall keep in the record of each officer and employee, the date 
of employment, the compensation, and the date of discharge and the reasons 
therefor. The commandant shall have the power to discharge any officer or 
employee for insubordination or neglect of duty or other good cause and his acts 
and decisions shall be reviewable only by the board of control whose decision 
Shall be final. 


Derivation: 


Code 1939, § a> 

Acts 19389 (48 G. A.) ch. 94, § 13. 
Code Supp. 1915, 604, 

Acts 1915 (36 G. A.) ch. 158, § 1. 
Code Supp. 1913, f2 2604 

Acts 1913 (35 G. A. a 219, ii 
Acts 1909 (33 G. A. } ch. 166. 1. 
Acts 1906 (31 G. A.) ch. 

Acts 1906 (31 G. A.) ch. He. 


HISTORY AND SOURCE OF LAW 


95196—_57——31 
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Acts 1902 (29 G. A.) ch. 112, § 1. 
Acts 1902 (29 G. A.) ch. 111, § 1. 
Code 1897, § 2604. 

McClain’s Code 1888, § 2798. 
Acts 1856 (21 G. A.) ch. 58, § 16. 


CROSS REFERENCES 


Salaries, see § 218.13. 
Subordinate officers and employees, see § 218.10. 


219.12 House and supplies 


The adjutant, quartermaster, chief surgeon and chaplain shall be furnished, 
without charge, the use of the houses erected by the state and now occupied by 
such officers, together with electricity, heat, fuel, and water. 


HISTORY AND SOURCE OF LAW 
Derivation: 

Code 1939, § 3384.12. 

Acts 1939 (48 G. A.) ch. 94, § 13. 

Codes 1935, 1931, 1927, 1924, § 3376. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 100. 

Code Supp. 1915, § 2604. 

Acts 1915 (36 G. A.) ch. 158, § 1. 

Code Supp. 1913, § 2604. 

Acts 1913 (35 G. A.) ch. 219, § 1. 

Acts 1909 (33 G. A.) ch. 165, § 1. 

Acts 1906 (31 G. A.) ch. 118. 

Acts 1906 (31 G. A.) ch. 117. 

Acts 1902 (29 G. A.) ch. 112, § 1. 

Acts 1902 (29 G. A.) ch. 111, § 1. 

Code 1897, § 2604. 

McClain’s Code 1888, § 2798. 

Acts 1886 (21 G. A.) ch. 58, § 16. 

Code 1935, § 3376, which was repealed in 1939, read as follows: “The adjutant, quarter. 
master, chief surgeon, and chaplain shall be furnished, without charge, the use of the 
houses erected by the state and now occupied by such officers, together with lights, heat, 
fuel, ice, and water.” 


219.13 Insane and intemperate persons 

_ No person shall be received or retained in the home who is insane, is an 
‘inebriate, or is addicted to the use of drugs. When a member of the home is 
discharged therefrom, or voluntarily leaves the home, or is adjudged insane 
after admittance, his or her residence shall be that of the county in which 
he or she was residing at the time of his or her admittance to the home. 


HISTORY AND SOURCE OF LAW 

Derivation: 

Code 1939, § 3384.13. 

Acts 1939 (48 G. A.) ch. 94, § 14. 

Codes 1935, 1931, 1927, 1924, § 3370. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 94. 

Code 1897, § 2605. 

Acts 1892 (24 G. A.) ch. 24, § 1. 

Code 1935, § 3370, which was repealed in 1939, read as follows: “‘The residence of a 
member who is discharged or who voluntarily leaves the home shall be that of the county 
of which he was a resident at the time of his admission.” 


NOTES OF DECISIONS 
1. Construction and application 


Ordinarily, inmate of soldiers’ home retain the residence that they had at the time they 
became inmates of the home during the entire time that they lived at the home. Op. Atty, 
Gen. 1899, p. 114. 

Persons sent to an insane hospital for confinement do not thereby acquire a residence, 
Op. Atty. Gen. 1899, p. 107. 


219.14 Contributing to own support 

Every member of the home who receives pension, compensation or gratuity 
from the United States government, or income from any source, of more than 
twenty dollars ($20) per month, shall contribute to his or her maintenance or 
support while a member of the home. The amount of such contribution shall be 
determined by the board of contro] but in no case to exceed the actual cost of 
keeping and maintaining such person in said home. The board may require 
every member of the home to render such assistance in the care of the home 
and grounds as the physical condition of any such member will permit. As 
amended Act 1947 (52 G. A...) ch. 118, § 1. 
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HISTORY AND SOURCE OF LAW 
Derivation: 


Code 1939, § 3384.14. 

Acts 1939 (48 G. 4) ch. 94, § 15. 

Codes 1935, 1981, 1927, 1924, § 3377. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. PF. 84, § 101. 

Code Supp. 1913, §§ 2602—a, 26006—a. 

Acts 1913 (35 G. A.) ch. 16, § 1. 

Acts 1909 (33 G. A.) ch. 166, § 1. 

Acts 1900 (28 G. A.) ch. 92, § 1. 

Code 1935, § 3377, which was repealed in 1939, read as follows: “Pension money received 
from the federal government shall not be applied to the support, in said home, of any 
member, nor shall such member be deprived of any part of such pension money except as 
hereinafter provided.” 

The clause “of more than twenty dollars ($20) per month” was inserted in the first 
sentence by the amendment of 1947. 


LAW REVIEW COMMENTARIES 


Exemption of pension funds from state’s claim for care and maintenance in state 
institutions. May 1945, 30 lowa Law Review 587. 


NOTES OF DECISIONS 

1. Construction and application 

The board of commissioners of the Iowa Soldiers’ Home could adopt a rule requiring all 
persons entering the home as members,'to surrender any excess of pension over six dollars 
per month, to be paid over to their ee relatives, if any, and, otherwise, to be credited 
to the contingent fund, under Acts 1886 (21 G. A.) ch 58, § 2, empowering the board to 
determine the eligibility of applicants for admittance, and section 15, authorizing it to 
make rules and regulations for the management and government of the home, including 
those necessary to preserve order, enforce discipline, and preserve health. Ball v. Evans, 
1896, 98 Iowa 708, 68 N. W. 435. 


219.15 Payment to dependents 


Each member of the home who receives a pension or compensation and who 
has a dependent wife or minor children shall deposit with the commandant forth- 
with on receipt of his pension or compensation check one-half of the amount 
thereof, which shall be sent at once to the wife if she be dependent upon her 
own labor or others for support, or, if there be no wife, to the guardian of the 
minor children if depedent upon others for support. The commandant, if satis- 
fied that the wife has deserted her husband, or is of bad character, or is not 
dependent upon others for support, may pay the money deposited as herein 
provided to the guardian of the dependent minor children, 


HISTORY AND SOURCE OF LAW 
Derivation: 

Code 1939, § 3384.15. 

Acts 1939 (48 G. A.) ch. 94, § 16. 

Code 1935, §§ 3879, 3384. 

Code 1931, §§ 3379, 3384. 

Code 1927, $3 38379, 3384. 

Code 1924, §§ 3279, 3384. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, §§ 103, 108. 

Code Supp. 1913, § 2606—b, 2606-c. 

Acts 1904 (30 G. A.) ch, 108. 

Acts 1902 (29 G. A.) ch. 169, §$§ 1, 2. 

Acts 1900 (28 G. A.) ch. 92, § 2. 

Code 1935, § 3379, which was repealed in 1939, read as follows: “‘When said money is so 
deposited, the commandant shall pay one-half thereof to the pensioner’s wife, child, or 
parent who is dependent on him for support. If there be two or more such dependent 
relatives, the commandant shall pay said one-half to those dependents who are most needy.” 

The provisions of Code 1935, § 3384, likewise repealed in 1939, were similar to the 
provisions of present § 219.15, 






rn SD 


NOTES OF DECISIONS 
Construction and application, 1 
Minors, 2 


1. Construction and application 

The board of control or the commandant of the Soldiers’ Home had power to require a 
deposit with the commandant of a part of pension money of an inmate only in the case 
of an inmate who had been convicted twice of violating the criminal statutes of the state 
or who had twice been found guilty by the commandant or court-martial of intoxication or 
other misdemeanor, and those pensioners who had a wife or minor children. Op. Atty. Gen. 
1902, p. 47. 


2. Minors 

The law of the state governs the question as to when minors cease to be such in : elation 
to a parent pensioner residing at the soldiers’ home, and where a minor is not dependent 
and has been cut loose from all connection with his father and his residence is unknown, 
the spirit of this section does not require that one-half of the father’s pension money, where 
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father is a member of the home, should be retained for an indefinite time for purposes of 
carrying out the exact letter of the statute, but what should be done in each partoumer case 
is determinable by the wise discretion of the commandant and the board of control. 
Op. Atty. Gen. 1902, p. 126. 


Iowa law determines who is a minor for purposes of this section, and federal statute 


allowing pensions for minors under 16 does not affect the question. Op. Atty. Gen. 
1900-01, p. 126. 


219.16 Conditional admittance 


The board may, if there is room for all dependent applicants and members, 
admit and allow to remain in the home, persons who have sufficient means for 
their own support, but are otherwise eligible to become members of the home, 
on payment of the cost of their support, which cost shall be fixed from time to 
time by the board of control. 


HISTORY AND SOURCE OF LAW 
Derivation: 


Code 1939, § 3284.16. 

Acts 1939 (48 G. A.) ch. 94, § 17. 

Codes 1935, 1931, 1927, 1924, § 3371. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 95. 

Code Supp. 1913, § 2602-a. 

Acts 1913 (35 G. A.) ch. 16, § 1. 

Acts 1909 (33 G. A.) ch. 166, § 1. 

The provisions of Code 1935, § 3871, which was repealed in 1939, were identical with the 
provisions of present § 219.16. 


219.17 Remittance to treasurer 


All sums paid to and received by the commandant, under this chapter, for 
the support of members in the home, shall be paid quarterly by him to the 
treasurer of the state and credited to the support fund of the home. 


HISTORY AND SOURCE OF LAW 
Derivation: 


Code 1939, § 3384.17. 

Acts 1939 (48 G. A.) ch. 94, § 18. 

Codes 1935, 1931, 1927, 1924, § 3372. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 96. 

Code Supp. 1913, § 2602-—a. 

Acts 1913 (35 G. A.) ch. 16, § 1. 

Acts 1909 (33 G. A.) ch. 166, § 1. 

Code 1935, § 3372, which was repealed in 1939, read as follows: “All money paid under 
the provisions of section 3371 shall be received by the commandant and remitted each 
month to the treasurer of state and placed to the credit of the general fund of the state.” 


219.18 Rules enforced—power to dismiss 


The commandant shall administer and enforce all rules and regulations 
adopted by the board of control, including rules of discipline, and shall have 
power to dismiss any member from the home for infraction of such rules and 
regulations subject to the approval of the board. 


HISTORY AND SOURCE OF LAW 
Derivation: 


Code 1939, § 3384.18. 
Acts 1939 (48 G. A.) ch. 94, § 19. 


CROSS REFERENCES 
Rules and regulations, authority to prescribe, see § 218.4. 


219.19 Dual conviction—probation 


Any person who, while a member of the home, is twice convicted of an offense 
against the statutes of the state, or twice found guilty by the commandant or a 
court martial of intoxication or other infraction of the rules of the home, shall 
be required to deposit all of his pension money with the commandant immedi- 
ately upon receipt of his pension check or warrant. In lieu of trial by the com- 
mandant the member may demand a court martial. Such pension money shall 
be deposited by the commandant in a separate account for and in behalf of such 
pensioner and the commandant shall, under such rules as the board of control 
may provide, pay the same out with the consent of the pensioner in such manner 
and for such purposes as the board of control may approve. If, after a period 
of six months, the pensioner shall conduct himself in an orderly and sober 
manner, said deposit shall be returned to him. If the pensioner be discharged 
from the home the balance of such deposit shall be paid to said pensioner within 
thirty days after his discharge. 
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HISTORY AND SOURCE OF LAW 
Derivation: 

Code 1939, § 3384.19. 

Acts 1989 (48 G. A.) ch. 94, § 20. 

Code 1935, §§ 8378, 3380, 8881, 3382. 

Code 1931, §§ 3378, 3380, 8881, 3382. 

Code 1927, §§ 32378, 3380, 2881, 2382. 

Code 1924, §§ 3378, 2280, 3281, 3382. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, §§ 102, 104, 105, 106, 

Code Su P- 1913, § 2606-b. 

Acts 1904 (30 G. A.) ch. 103. 

Acts 1902 (29 G. A.) ch. 169, § 1. 

Acts 1900 (28 G. A.) ch, 92, j 2. 

Code 1935, §§ 3378, 3380, 3381, 3382, which were repealed in 1939, read as follows: 

“3378. Any person who, while a member of the home, is twice convicted of an offense 
against the statutes of the state, or twice convicted by the commandant or a court martial 
of intoxication or other infraction of the rules of the home, shall be required to deposit all 
his pension money with the commandant immediately upon receipt of his pension warrant. 
In lieu of a trial by the commandant, the member may demand a court martial. 

“3380. The remaining one-half of such pension money, and all of said money in case the 
pensioner has no such dependents, shall, in case of such conviction, be deposited by the 
commandant for and on behalf of such pensioner, and the commandant shall, under such 
rules as the board of control may provide, pay the same out, with the consent of the 
pensioner, in such manner and for such purposes as the board may approve. 

“3381. If, after such deposit is made, the pensioner abstains from all violations of the 
law for a period of ten months after such conviction, he shall be entitled to receive, from 
said deposit, two dollars for the eleventh month, and four dollars for the twelfth month. 
If, during said two months, the pensioner shall conduct himself in an orderly and sober 
manner, said deposit shall be returved to him. 

“3382. If the depositor be discharged from the said home, any balance of such deposit, 
after his railroad ticket has been purchased, shall be paid to such pensioner within thirty 
days after his discharge.” 

NOTES OF DECISIONS 
Construction and application, 1 
Convictions, 2 
Minors, 3 


1. Construction and application 


If pensioner who is required to deposit pension money with commandant refuses to 
indorse check and seeks discharge from the home, pension money is not within control of 
commandant and commandant is not required to retain the check but may give it pensioner 
and discharge him. Op. Atty. Gen. 1900-01, p. 104, 


2. Convictions 


The pension checks of inmates at Soldiers’ Home not indorsed are not money in hands 
of commandant of said home, within this section, which does not contemplate that the 
ee check itself shall be in the hands of commandant or deposited with him as required 

erein in case of two convictions of intoxication or other misdemeanors, and law imposes no 
ent. gwnetovaver on commandant respecting such pension checks. Op. Atty. Gen. 1902, 
Dp. é 

The board of control or the commandant of the Soldiers’ Home has power to require a 
deposit with the commandant of a part of pension money of an inmate only in the case of 
an inmate who has been convicted twice of violating the criminal statutes of the state or 
who shall have twice been found guilty by the commandant or court-martial of intoxication 
4 oo eee and those pensioners who have a wife or minor children. Op. Atty. 

en. 1902, p. ‘ 

Under statute specifying grounds for requiring soldier to deposit pension money with 
commandant of Soldiers’ Home, a soldier not convicted of crime or intoxication could do 
as he saw fit with pension money, including sending only one-fourth of it to his mother, 
even if mother were dependent on him. Op. Atty. Gen. 1900—01, p. 57. 


$8. Minors 
An inmate of Soldiers’ Home having minor children was required to deposit half his 


pension with commandant, and could not apply all in excess of $6 per month to payment’ 


of debts. Op. Atty. Gen. 1900-01, p. 57. 


219.20 Assignment of deposit 


Pension money deposited with the commandant shall not be assignable for 
any purpose except as provided in sections 219.15 and 219.19. 


HISTORY AND SOURCE OF LAW 
Derivation: 

Code 1939, § 3384.20. 

Acts 1939 (48 G. A.) ch. 94, § 21. 

Codes 1935, 1931, 1927, 1924, § 8383. 

Acts 1923-24 Ex. Sess. (40 G. A.) H. F. 84, § 107. 

Code Supp. 1913, § 2606—b. 

Acts 1904 (30 G. A.) ch. 103. 

Acts 1902 (29 G. A.) ch. 169, § 1. 

Acts 1900 (28 G. A.) ch. 92, § 2. 

Code 1935, § 3383, which was repealed in 1939, read as follows: “No assignment of 
pension money deposited with the commandant nor any claim therefor shall be valid.” 
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CROSS REFERENCE 


Assignment of nonnegotiable instruments, see § 539.1 et seq. 
Exception, pension money, see § 627.8. 
Income tax, exemption of pensions, see § 422.8, 


219.21 Report by board of control 


The board of control shall, biennially, on or before October 1, prior to the 
meeting of the general assembly, make a full and detailed report to the gover- 
nor showing the condition of the home, the number of members in the home, 
the order and discipline enforced, and the needs of the home financially and 
otherwise, together with an itemized statement of all receipts and disbursements 
and any and all other matters of importance in the management and control of 
the home. 

HISTORY AND SOURCE OF LAW 
Deriwation: 


Code 1939, § 3384.21. 
Acts 1939 (48 G. A.) ch. 94, § 23. 


CROSS REFERENCES 
Biennial reports, time covered and date of filing, see § 17.3. 


219.22 Present members excepted 


The provisions of this chapter relating to eligibility for admission shall not 
apply to the present ’ members of the home. 


” HISTORY AND SOURCE OF LAW 
Derivation: 


Code 1939. § 3384.22. 
Acts 1939 (48 G. A.) ch. 94, § 22. 
See History and Source of Law under § 219.1. 


Veterans Home, Iowa Code Annotated (1956 Pocket Supplement), §§ 244.1, 
244.4, 244.14 


CHAPTER 244. IOWA JUVENILE HOME AND THE IOWA ANNIE WITTENMYER HOME 


244.1 Objects 


The Iowa juvenile home and The Iowa Annie Wittenmyer home shall be 
maintained for the purpose of providing care, custody and education of such 
children as are committed thereto. Such children shall be wards of the state. 
Their education shall embrace instruction in the common school branches and 
in such other higher branches as may be practical and will enable said children 
to gain useful and self-sustaining employment. The board of control and the 
superintendents of the homes shall assist all discharged children in securing 
suitable homes and proper employment. As amended Acts 1949 (53 G. A.) 
ch. 101, § 1. 

Effective July 4, 1949. 


Acts 1949 (53 G. A.) ch. 101, § 2 provided that, “Hereafter the Iowa soldiers’ orphans 
home shall be entitled ‘The Iowa Annie Wittenmyer Home’ ”’, 


2444 Procedure 

* t+ * = a oe * 
Any child not mentally normal, or who is incorrigible, or who has any vicious 
habits, or whose presence in the homes would be inimical to the moral or physical 


welfare of normal children therein, shall be denied voluntary admission to said 
homes. Added Acts 1953 (55 G. A.) ch. 109, § 2. 


Effective July 4, 1953. 
244.14 Counties liable 
1. Construction and application 


County was liable for cost of support and care of children of veterans resident in either 
Glenwood State School or Hospital for Epileptics and Feeble-Minded at Woodward, but 
such liability was limited to original commitments to any one of those institutions. Op. 
Atty. Gen., 1950, p. 164. 


2 Acts 1939 (48 G. A.) ch. 94, effective July 4, 1939. 
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Veteraiis Homes, Kansas General Statutes (1955 Supplement), §§ 76-1901 to 
76-1039 


ARTICLE 19.—KANSAS SOLDIERS HOME AND MOTHER BICKERDYKE ANNEX (DODGE CITY) 


grees, reference—Creation and duties of Kansas veterans’ commission, see §§ 73-1207 to 

76-1901. Name.—The institution established upon the Fort Dodge military 
reservation shall be known as “the Kansas soldiers’ home and Mother Bickerdyke 
annex,” and any reference to the Kansas soldiers’ home, or Mother Bickerdyke 
annex, in any law of this state shall be construed as referring to the Kansas 
soldiers’ home and Mother Bickerdyke annex and any and all statutory provi- 
sions made for the Mother Bickerdyke annex shall be construed as referring to 
the Kansas soldiers’ home and Mother Bickerdyke annex. [G.S. 1949, § 76-1901; 
1. 1951, ch. 86, § 9; June 30.) 

Notre.—Discontinuance of Mother Bickerdyke Annex near Ellsworth, see L. 1951, ch. 86, 
§ 5 and § 76—14a01. 

76-1904. Supervision, management and control; superintendent, appointment, 
compensation, removal; officers and employees, appointment, discharge.—The 
Kansas veterans’ commission shall have full control of said Kansas soldiers’ home 
and Mother Bickerdyke annex, the property, effects, supervision and management 
thereof. The Kansas veterans’ commission, shall appoint and fix the compensa- 
tion of a superintendent of said home. Said superintendent may be removed at 
any time by the Kansas veterans’ commission. In accordance with the Kansas 
civil service act, the director of the Kansas veterans’ commission, with the 
approval of the commission shall appoint and fix the salaries of all such officers 
und employees thereof as shall be deemed necessary for the best interests thereof, 
and shall have power to remove and discharge with the approval of the veterans’ 
commission all such officers and employees whenever the best interests of said 
soldiers’ home demand such removal or discharge. [G. 8. 1949, § 76-1904; L. 1953, 
ch. 361, § 9; July 1.] 

76-1906. Disposition of moneys.—The superintendent of the Kansas soldiers’ 
home and the Mother Bickerdyke annex shall pay monthly to the treasurer of 
state all moneys that may come into his hands from sales, or from the care of 
inmates or from any other source, and shall submit to the Kansas veterans’ com- 
mission and the state department of administration an itemized and verified 
statement of all moneys so received, which moneys shall be placed by the treas- 
urer in the general maintenance fund appropriated for the Kansas soldiers’ home 
and Mother Bickerdyke annex. [G. 8. 1949, § 76-1906; L. 1953, ch. 361, § 10; 
July 1.] 

76-1907. Payments by state——The state department of administration is hereby 
authorized to draw its warrants upon the state treasurer for the sums and for 
the purposes specified in this act on properly executed vouchers of the claimants 
and approved by the director of the Kansas veterans’ commission. [G. 8S. 1949, 
§ 76-1907 ; L. 1953, ch. 361, § 11; July 1.] 

76-1908. Who entitled to admission; discharge of members, when; minors.— 
(a) The following, subject to the rules and regulations that may be adopted by 
the Kansas veterans’ commission for the management and government of the 
Kansas soldiers’ home and Mother Bickerdyke annex, shall be eligible to admis- 
sion to said Kansas soldiers’ home and Mother Bickerdyke annex: (1) Any 
person who served in the active military or naval service of the United States 
during the war with Spain, Philippine insurrection, Boxer uprising, world war I, 
world war II or korean emergency, and who shall have been discharged or re- 
lieved therefrom under conditions other than dishonorable, who may be disabled 
by disease, wounds, old age, or otherwise disabled, and who has no adequate 
means of support, and who, by reason of such disability is incapacitated from 
earning his living, and who would otherwise be dependent upon public or private 
charity, together with such members of his family as are dependent upon him for 
support. For the purpose of applying the provisions of this subsection, the gov- 
ernor shall have the power to determine when the Korean emergency commenced 
and when it shall have ended. (2) The widow, mother or minor children of 
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any person who served in the active military or naval service of the United States 
in time of any war of the United States, and who shall have been discharged or 
relieved therefrom under conditions other than dishonorable and any woman who 
has served in the active military or naval service of the United States during any 
war of the United States, and who shall have been discharged or relieved there- 
from under conditions other than dishonorable, together with her dependent 
minor children who are incapable of self-support because of physical disability 
and who have no adequate mean of support. 

(b) No person shall be admitted to said soldiers’ home except upon applica- 
tion to the commission and approval of said application by said commission. 
No applicant shall be admitted to said soldiers’ home who has not been an actual 
resident of the state of Kansas for at least two (2) years next preceding the date 
of his application, except that any applicant who at the time of entering service 
in a Kansas regiment was a resident of Kansas and served in a Kansas regiment 
during the war with Spain, Philippine insurrection, Boxer uprising, world war I 
or world war II or Korean emergency, and who shall have been discharged or 
relieved from such services under conditions other than dishonorable, shall be 
admitted regardless of his place of residence. 

(c) No person who is insane or who has been convicted of a felony or who is 
an habitual drunkard shall be admitted or retained as a member of said soldiers’ 
home. 

(ad) No child shall be admitted to or retained in said soldiers’ home who is 
sixteen (16) years of age or over, unless such child is incapable of earning its 
own support by its own labor. 

(e) No boy properly an inmate of said home shall be discharged under four- 
teen (14) years of age and no girl under sixteen (16) years. 

(f) The Kansas veterans’ commission shall have authority by resolution to 
discharge any member from said soldiers’ home on a showing that said member 
laas gained admittance into said soldiers’ home by misrepresentation of his or 
her financial or physical condition, or a showing that the financial or physical 
condition of such member has been so altered since his or her admittance as not 
to justify the further maintenance of said member in said soldiers’ home. No 
such member shall be discharged without notice and opportunity to be heard by 
said commission. 

(g) The rules and regulations for admission of members to the Kansas soldiers’ 
home shall require that an applicant for admission furnish a certificate made by 
the county board of social welfare of the county where he is a resident showing 
the applicant is unable to properly support himself and family without aid from 
coe county. [G. S. 1949, § 76-1908; L. 1951, ch. 469, §1; L. 1953, ch. 361, § 12; 

uly 1.] 


Source or prior law: §§ 76-1915, 76-1919. 


76-1909. [G. S. 1949, § 76-1909 ; Repealed, L. 1953, ch, 361, § 29; July 1.] 

76-1913. [G. S. 1949, § 76-1913 ; Repealed, L. 1953, ch. 361, § 29; July 1.] 

76-1914. [G. S. 1949, § 76-1914; L. 1951, ch. 469, § 2; Repealed, L. 1953, ch. 361, 
§ 29; July 1.] 

76-1915. [G. S. 1949, § 76-1915; Repealed, L. 1953, ch. 361, § 29; July 1.] 

Note: New provisions as to widows, mothers and children, see § 76-1908. 


76-1918. [G. S. 1949, § 76-1918; Repealed, L. 1953, ch. 361, § 29; July 1.] 
76-1919. [G. S. 1949, § 76-1919 ; Repealed, L. 1953, ch. 361, § 29; July 1.] 


Note: New provisions as to widows, mothers and children, see § 76-1908. 


76-1922, 76-1923. [G. S. 1949, §§ 76-1922, 76-1923; Repealed, L. 1953, ch. 861, 
§ 29; July 1.] 
76-1924. [G. S. 1949, § 76-1924; Repealed, L. 1953, ch. 361, § 29; July 1.] 


Note: Lease of farm land from year to year, see § 76-1939. 


76-1925, 76-1926. [G. S. 1949, $§ 76-1925, 76-1926; Repealed, L. 1953, ch. 361, 
§ 29; July 1.] 

76-1927. Rules and regulations for management and operation of home and 
annex; conduct and discipline of members and others——The Kansas veterans’ 
commission shall have the authority to establish rules and regulations for the 
management and operation of the Kansas soldiers’ home and Mother Bickerdyke 
annex and governing conduct and discipline of the members of and other persons 
in the Kansas soldiers’ home and mother Bickerdyke annex; such rules shall be 
filed with the revisor of statutes as provided by law: Provided, That all such 
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rules and regulations of the board of managers on file in the office of the revisor 
of statutes in force and effect on the date this act takes effect shall continue in 
force and effect until revoked or amended by the Kansas veterans’ commission. 
[G. 8. 1949, § 76-1927 ; L. 1953, ch. 361, § 13; July 1.] 

76-1928. Same; enforcement.—The superintendent of the Kansas soldiers’ home 
and Mother Bickerdyke annex shall enforce such rules and regulations and he 
may furlough any member for violation of such rules. [G. 8. 1949, § 76-1928; 
L. 1953, ch. 361, § 14; July 1.] 


76-1929. Same; discharge of violating member; notice and hearing.—The Kan- 
sas veterans’ commission may discharge any member who violates such rules 
and regulations: Provided, however, No member shall be discharged without 
notice to such member and a right to be heard concerning such charges. [G. §. 
1949, § 76-1929 ; L. 1958, ch. 361, § 15; July 1.] 


76-1930. Same; member seeking injunction or restraining order.—If any mem- 
ber shall seek an injunction or restraining order to restrain the Kansas veterans’ 
commission or the officers of such Kansas soldiers’ home and Mother Bickerdyke 
annex for [from] enforcing such rules and regulations or to restrain disciplinary 
action, during the pendency of such legal proceedings, such member and his 
dependents, if any, shall not be entitled to draw subsistence or rations as provided 
for by such home. [G. 8. 1949, § 76-1930; L. 1953, ch. 361, § 16; July 1.] 


76-1931. Same; member refusing to vacate premises, when; forfeiture of 
rights.—If any member of such soldiers’ home shall refuse to vacate the premises 
upon receiving a furlough from the officers designated to enforce the rules and 
regulations, such refusal shall constitute a forfeiture of his right to remain in 
the home and such member shall be forthwith discharged by the Kansas veterans’ 
commission. [G. S. 1949, § 76-1931; L. 1953, ch. 361, § 17; July 1.] 


76-1932. Same; legal proceedings.——If any member shall refuse to vacate the 
premises upon being discharged by the Kansas veterans’ commission, such mem- 
ber shall forthwith forfeit his right to subsistence and rations for himself and 
dependents, if any, and the Kansas veterans’ commission shall institute legal 
proceedings to force such member to vacate the premises. [G. 8S. 1949, § 76-1932; 
L. 1953, ch. 361, § 18; July 1.] 


76-1933. Same; member defined.—The word “member” as used in this act shall 
refer to any person legally admitted as a member or any dependent of such mem- 
ber, or any person drawing subsistence or quarters in the Kansas soldiers’ home 
and Mother Bickerdyke annex for any reason whatsoever, except the employees 
of such soldiers’ home: Provided, That the word “member” shall not include 
any person transferred to said soldiers’ home from any state hospital or training 
school. [G. 8S. 1949, § 76-1933 ; L. 1953, ch. 361, § 19; July 1.] 


76-1934. Same; residence of member.—Any member of such soldiers’ home who 
is admitted for a period of time in excess of eighteen (18) months shall be classified 
as a resident of the county in which such soldiers’ home is located: Provided, 
however, That any member admitted for a period of time less than eighteen (18) 
months shall not lose his residence in the county forming the basis of his appli- 
eation for membership nor gain a residence in the county in which such soldiers’ 
home is located. [G. S. 1949, § 76-1934; L. 1953, ch. 361, § 20; July 1.] 


76-1935. Custodians of members’ funds at home and annex; bond; designation 
of depositories; funds deposited with state treasurer—The Kansas veterans’ 
commission shall designate a person at the Kansas soldiers’ home and Mother 
Bickerdyke annex who shall be in charge of the member funds at such soldiers’ 
home. The person so designated shall have custody and charge of all moneys 
belonging to the members, or persons attending the Kansas soldiers’ home, which 
are held for their use, benefit and burial. He shall give a bond, in an amount to 
be fixed by said Kansas veterans’ commission, conditioned up his accounting for 
all the funds coming under his custody and charge, said bond to be made to the 
Kansas veterans’ commission as trustees for the members or persons attending 
the soldiers’ home. The premium for said bond shall be paid out of the general 
fund of said soldiers’ home. Said Kansas veterans’ commission shall designate 
the bank or banks, in which such moneys shall be deposited, and shall provide 
that any sums in excess of five thousand dollars ($5,000) shall be deposited with 
the state treasurer for safekeeping. Any fund so deposited with the state treas- 
urer shall be held by him, separate and apart from the other funds in his custody, 
and may be withdrawn by the person designated by said Kansas veterans’ com- 
mission. [G. 8. 1949, § 76-1935; L. 1953, ch. 361, § 21; July 1.] 
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76-1936. Transfer of patients from state hospitals and training schools to sol- 
diers’ home; duty to support.—The state director of institutions of the state 
department of social welfare, with the approval of the state board of social 
welfare and the Kansas veterans’ commission, may transfer patients in the state 
hospitals at Topeka, Osawatomie and Larned and patients in the Parsons state 
training school and the Winfield state training school who have served in the 
military or naval forces of the United States or whose husbands, father or 
sons have served in the military or naval forces of the United States, te the 
Kansas soldiers’ home and Mother Bickerdyke annex. No such patient who 
is violently insane or dangerous to the lives or persons of others because of his 
insanity shall be so transferred to said Kansas soldiers’ home and Mother Bicker- 
dyke annex. Persons so transferred shall not be considered as members of said 
soldiers’ home but shall be considered as patients therein. All of the laws, 
rules and regulations relating to patients in the state hospitals for the insane 
shall be applicable to said patients so transferred insofar as the same can be 
made applicable. Any patient so transferred who is found to be er shall become 
violently insane or dangerous to the lives or persons of others because of his 
insanity or conduct or who is determined to need additional psychiatric treat- 
ment, shall be retransferred by the superintendent of said soldiers’ home, with 
the approval of the state director of institutions, to the institution from whence 
he was originally transferred. The following shall be bound by law to support 
persons so transferred to the Kansas soldiers’ home and Mother Bickerdyke 
annex: Spouses, parents and children. Demand and payment for the mainten- 
ance, care and treatment of any such person shall be made at the time and rates 
and shall be collected and recovered from the estate of such person or from 
any person bound by law to support such person in like manner as provided 
by section 59-2006 of the General Statutes Supplement of 1951 or any amend- 
ments thereto for the payment, collection and recovery for maintenance, care 
and treatment of patients committed or received as patients in the state hos- 
pitals for the insane. [L. 1953, ch. 361, § 22; July 1.] 


Cross reference: Parsons and Winifield training schools, see ch. 76, arts. 14, 16. 


76-1937. Same; facilities reserved for persons transferred.—The Kansas vet- 
erans’ commission shall set aside and reserve at the Kansas soldiers’ home and 
Mother Bickerdyke annex accommodations sufficient to provide housing, recrea- 
tional, dietary and other necessary facilities for at least four hundred (400) 
persons who may be transferred to said soldiers’ home as provided in section 
22 [79-1936] of this act. [L. 1953, ch. 361, § 23: July 1.] 

76-1938. Board of managers abolished; transfer of records and property.—The 
board of managers provided for and created by section 74-2301 of the General 
Statutes of 1949 is hereby abolished and said board of managers shall transfer, 
deliver and turn over to the Kansas veterans’ commission created by this act 
all of the property, books, records, files and office equipment of said board of 
managers or under its control, and the same shall thereafter be under the control 
and custody of the Kansas veterans’ commission. [L. 1953, ch. 361, § 24: July 1.] 

76-1939. Farming operations at soldiers’ home prohibited; lease of farm lands; 
disposition of moneys—The Kansas veterans’ commission shall not engage in 
farming operations on the farm land which are part of the lands of the Kansas 
soldiers’ home and Mother Bickerdyke annex except that said Commission may 
engage in and permit vegetable gardening on a portion of said lands. All such 
farm lands not needed or used for vegetable gardening shall be rented or leased, 
from year to year, by said commission: Provided, That if the Kansas state college 
of agriculture and applied science shall request that such lands be rented or 
leased to it for agricultural experimental purposes, it shall be given preference 
when such lands are rented or leased: Provided further, That any such rental 
or lease agreement shall not include any buildings or improvements other than 
irrigation pumps and facilities. All moneys derived from the lease or rental 
of such farm lands shall be paid into the state treasury and the state treasurer 
shall creilit the same to the Kansas soldiers’ home and Mother Bickerdyke annex 
fee fund for the use of said soldiers’ hone. [L. 1953, ch. 861, § 25; July 1.] 
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VETERANS HoMES MASSACHUSETTS Acts, 1948, C, 443 


AN ACT MAKING CERTAIN PERSONS ELIGIBLE FOR ADMISSION TO AND TREATMENT AP 
THE SOLDIERS’ HOME IN MASSACHUSETTS 


Be it enacted, etc., as follows: 

Persons who were in the service of the United States in any branch of the 
military or naval forces thereof, who enlisted to the credit of this commonwealth, 
who were engaged in any campaign or expedition that has been recognized by the 
Congress of the United States, or in the Cuban Pacification campaign between Oc- 
tober sixth, nineteen hundred and six and April first, nineteen hundred and nine, 
the Nicaraguan campaign between August twenty-eighth, nineteen hundred and 
twelve and October thirtieth, nineteen hundred and twenty-nine, the Vera Cruz 
expedition between April twenty-first, nineteen hundred and fourteen and No- 
vember twenty-sixth, nineteen hundred and fourteen, the Dominican campaigns 
between May fifth, nineteen hundred and sixteen and September seventeenth, 
nineteen hundred and twenty-four, the Haiti campaign between July ninth, nine- 
teen hundred and fifteen and October thirtieth, nineteen hundred and twenty-nine, 
or the China expeditionary service between October thirtieth, nineteen hundred 
and twenty-nine and June thirtieth, nineteen hundred and thirty, and who re- 
ceived an honorable discharge from such service, shall be eligible for admission 
to and treatment at the Soldiers’ Home in Massachusetts to the same extent as 
veterans of the world war and of the Mexican border mobilization of the year 
nineteen hundred and sixteen. 

Approved June 5, 1943. 

VETERANS HOME 


MASSACHUSETTS Acts, 1953, CuHapreR 450 


AN ACT AUTHORIZING THE TRUSTEES OF THE SOLDIERS’ HOME IN MASSACHUSETTS 
AND OF THE SOLDIERS’ HOME IN HOLYOKE TO ENTER INTO CONTRACTS WITH CERTAIN 
CORPORATIONS AND ASSOCIATIONS FOR THE RENDERING OF HOSPITAL SERVICES TO 
QUALIFIED VETERANS OF THE KOREAN WAR. 


Whereas, The deferred operation of this act would tend to defeat its purpose, 
which is in part to provide that the contracts authorized thereby may be en- 
tered into without delay, therefore it is hereby declared to be an emergency 
law, necessary for the immediate preservation of the public convenience. 

Be it enacted, etc., as follows: 

Chapter 501 of the acts of 1951 is hereby amended by inserting after the 
word “veterans”, in lines 5 and 6, the words :—, including qualified veterans of 
the Korean war,—so as to read as follows :—The trustees of the Soldiers’ Home 
in Massachusetts and of the Soldiers’ Home in Holyoke are hereby authorized to 
enter into contracts with hospital service corporations, and with insurance com- 
panies and associations furnishing hospital services, with respect to hospital 
services for qualified veterans, including qualified veterans of the Korean war, 
and said trustees are hereby further authorized to contract with the Veterans’ 
Administration with respect to a bed fee to be charged at said homes. Such 
contracts shall provide for a minimum charge of ten dollars per day in the case 
of persons, other than domiciliary patients, hospitalized at said homes. 

Approved June 9, 1953. 


VETERANS Homes ANNOTATED LAWS OF MASSACHUSETTS 1950 Pocket SUPPLEMENT, 
§ 7 


§7. To Receive Money from the United States for the Soldiers’ Homes.—He 
shall receive from the United States all sums of money paid for the benefit of 
the Soldiers’ Home in Massachusetts and of the Soldiers’ Home in Holyoke under 
authority of any act of congress, and such funds shall, subject to appropriation, 
be available for expenditure for the maintenance of said institutions. (1890, 
373, R. L. 6, § 7; 1948, 533, appvd. June 9, 1948; effective 90 days thereafter.) 


The 1948 amendment made the section also applicable to the Soldiers’ Home in Holyoke. 
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Aots AND RESOLVES OF MASSACHUSETTS, 1952, CuaprTer 597, VETERANS HOMES 
AN ACT MAKING CERTAIN OHANGES IN THE LAWS RELATING TO VETERANS’ BENEFITS. 


Be it enacted, eic., as follows: 

The eighth paragraph of section 2 of chapter 115 of the General Laws is hereby 
amended by. striking out, in lines 4 to 6, inclusive, as appearing in chapter 546 
of the acts of 1951, the words “the trustees and commandant of the Soldiers’ Home 
in Massachusetts and the trustees and commandant of the Soldiers’ Home in 
Holyoke,”. 

Approved July 4, 1952. 


ANNOTATED LAWS OF MASSACHUSETTS VETERANS Homes (1956 PockEet SUPPLE- 
MENT) § 4 Pages 4-5 


LISTING OF PERSONS TWENTY YEARS OF AGE OR OVER 


§ 4. Registrars or Assistant Registrars to Make Lists of Persons Liable to a 
Poll Tax.—Except as otherwise provided by law, the registrars, assistant regis- 
trars, or one or more of them, shall annually in January or February, visit every 
building in their respective cities and towns, and, after diligent inquiry, shall 
make true lists containing, as nearly as they can ascertain, the name, age or 
date of birth, occupation, nationality if not a citizen of the United States, and 
residence on January first in the preceding year and in the current year, of every 
person twenty years of age or older, residing in their respective cities and towns. 

Any veteran in the soldiers’ home in Chelsea shall have the same right as 
any other resident of that city to be assessed and to vote therein. (1882, 247 ; 1884, 
298, §§ 26, 34; 1885, 271, § 1; 1886, 68, § 1; 264, § 3; 1889, 196; 404, § 1; 1890, 423, 
§ 11; 1892, 351, § 7; 1893, 417, § 16; 1894, 268, § 1; 1898, 548, § 16; 1899; 361, §1; 
RL 11, § 15; 1902, 264; 1903, 279, §$ 16, 18; 1906, 481, § 1; 1907, 429; 560, §§ 15, 
456 ; 1909, 344, § 1; 440, §§ 2, 5; 1913, 835, §§ 15, 503; 1915, 91, § 1; 1917, 29, §1; 
106, § 1; 1918, 282, § 1; 1919, 108, § 1; 1923, 131, § 4; 1933, 254, § 5; 1935, 345, §1; 
1937, 1, § 1; 1938, 186, § 1; 440, § 2; 1943, 453, § 13; 1947, 26; 1955, 67, § 1, appvd. 
Feb. 14, 1955: effective 90 days thereafter. ) 


Editorial Note—- 
The 1955 amendment inserted “or date of birth” in this section. 


VetrerANs Homes, ANNOTATED LAWS OF MASSACHUSETTS, Cope 6, §§ 40-41 
BOARD OF TRUSTEES OF THE SOLDIERS’ HOME IN MASSACHUSETTS 


§ 40. Board of Trustees of the Soldiers’ Home in Massachusetts.—There shall 
be a board of trustees of the Soldiers’ Home in Massachusetts, consisting of seven 
persons, at least five of whom shall be war veterans. Upon the expiration of the 
term of office of a member, his successor shall be appointed by the governor, with 
the advice and consent of the council, to serve for seven years. The governor 
shall designate one of the members as chairman. The members shall serve with- 
out compensation, but shall receive their necessary expenses incurred in the dis- 
charge of their official duties. (1931, 452, § 3.) 

§ 41. Powers and Duties.—Said board of trustees shall have the management 
and control of said home and all property, real and personal, belonging to the 
commonwealth and occupied or used by said home, and shall hold and ad- 
minister in trust the property included in the “legacy fund” and the “effects 
accounts”, if and when the transfer thereof to the commonwealth is effected 
pursuant to a decree of a court of competent jurisdiction, and in accordance 
with the terms and conditions imposed by such decree. In the management 
and control of said home as aforesaid, said board of trustees shall have the 
Saline powers and perform the same duties as are vested and imposed in the 
trustees of. state hospitals under the provisions of chapter one hundred and 
twenty-three, so far as applicable. (1931, 452, § 3.) 
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VereRANs Homes, ANNOTATED LAWs OF MASSACHUSETTS, 1956 PockEeT 
SUPPLEMENT, CopE 6, § 41 


BOARDS OF TRUSTEES OF THE SOLDIERS’ HOME IN MASSACHUSETTS 


§ 41. Powers and Duties. 


Hatertel Note.—1952, 628 (appyd. July 5, 1952; effective 90 days thereafter) reads 
as follows: 

Persons who served in the armed forces of the United States under the flag of the United 
Nations and who received an honorable discharge from said service shall be eligible for 
admission to and treatment at the Soldiers’ Home in Massachusetts and the Soldiers’ Home 
in Holyoke to the same extent as veterans of World War I and World War II, 


VETERANS HoMES, ANNOTATED LAWS OF MASSACHUSETTS, VOLUME 10, § 148 


{§148] Art. XLVI. Exercise of Free Religion Not to Be Prohibited; Expendi- 
ture of Public Money for Certain Institutions Prohibited, Exceptions.—(In place 
of and substitution for article XVIII of the articles of amendment of the con- 
stitution.) Arricte XVIII. Secrion 1. No law shall be passed prohibiting the 
free exercise of religion. 

SECTION 2. All moneys raised by taxation in the towns and cities for the 
support of public schools, and all moneys which may be appropriated by the 
commonwealth for the support of common schools shall be applied to, and 
expended in, no other schools than those which are conducted according to law, 
ander the order and superintendence of the authorities of the town or city 
in which the money is expended; and no grant, appropriation or use of public 
money or property or loan of public credit shall be made or authorized by the 
commonwealth or any political division thereof for the purpose of founding, 
maintaining or aiding any school or institution of learning,. whether under 
public control or otherwise, wherein any denominational doctrine is inculcated, 
or any other school, or any college, infirmary, hospital, institution, or educa- 
tional, charitable or religious undertaking which is not publicly owned and 
under the exclusive control, order and superintendence of public officers or 
public agents authorized by the commonweaith or federai authority or both, 
except that appropriations may be made for the maintenance and support of 
the Soldiers’ Home in Massachusetts and for free public libraries in any city 
or town, and to carry out legal obligations, if any, already entered into; and 
no such grant, appropriation or use of public money or property or loan of pub- 
lic credit shall be made or authorized for the purpose of founding, maintaining 
or aiding any church, religious denomination or society. 

Secrion 3. Nothing herein contained shall be construed to prevent the com- 
monwealth, or any political division thereof, from. paying to privately con- 
trolled hospitals, infirmaries, or institutions for the deaf, dumb or blind not more 
than the ordinary and reasonable compensation for care or support actually 
rendered or furnished by such hospitals, infirmaries or institutions to such 
persons as may be in whole or in part unable to support or care for themselves. 

Section 4. Nothing herein contained shall be construed to deprive any inmate 
of a publicly controlled reformatory, penal or charitable institution of the op- 
portunity of religious exercises therein of his own faith; but no inmate of 
such institution shall be compelled to attend religious services or receive re- 
ligious instruction against his will, or, if a minor, without the consent of 
his parent or guardian. 

Section 5. This amendment shall not take effect until the October first next 
succeeding its ratification and adoption by the people. 

Cross references,—This article is a substitute for if 120]. For restriction of the eredit 
of the commonwealth, see [§ 192]. As to religious freedom, see [§ 113]. As to schools 
for deaf and blind, see § 26 of c. 69 and the note thereto. As to payment by towns for 
tuition and transportation of high school pupils in other towns, see § 6 of c. 71 and the 
note thereto. As to reimbursement to towns for tuition, see § 8 of c. 71 and the note 
thereto. As to appropriations by cities and towns for payment of tuition, see § 9 of c. 76 


= the note thereto. As to construction of public buildings, see § 15 of ¢. 143 and the note 
thereto. 


Appropriation to private institution under a pre-existing contract is valid.—An appro- 
priation by the legislature in furtherance of a pre-existing agreement to provide moneys for 


a term of years to certain private institutions of learning is valid, under this article, § 
Op. A. G. 309. 


) 
. 
/ 
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Appmedtacion for up keep of room in state house for use of veterans.—A bill providin 
for the assignment of a room or rooms in the state house for the free use of the Unite 
Spanish War Veterans would be constitutional, if enacted, for the assignment of a room or 
rooms for this purpose is for a public purpose ‘and there is a. in this article that pre- 
vents the commonwealth assigning rooms for this purpose. 5 Op, A. G. 526. 

Appropriation for religious worship at state institutions.—The expenditure of money at 
the various insane hospitals and other state institutions for the purpose of affording 
inmates therein the opportunity fer worship is not prohibited by the provisions of this 
article. 5 Op. A. G. 510. 

No inhibition on appropriations for institutions of higher learning.—Article XVIII of 
the amendments now superseded by Art. XLVI, relating to moneys raised by taxation in 
the tewns and cities for the support of public schools, requires that such poner shall be 
disbursed exclusively for the support of such common schools and shall not be diverted to 
any other kind of school maintained in whole or in part by any religious sect. But there 
is: no constitutional prohibition of appropriations for higher educational institutions, 
societies or undertakings under sectarian or ecclesiastical control. Opinion of the Justices, 
214 Mass. 599, 102 N. E. 464, cited in note, 5 A. L. R. 879. 

The payment of moneys to the New England Asylum for the Blind, later changed to the 
Perkins Institution and Massachus tts School for the Blind, does not constitute a con- 
tractual obligation on the part of the commonwealth, and as the management of the insti- 
tution is not under the exclusive control of the commonwealth, further payments to it by 
= e315. are prohibited under the provisions of the “anti-aid’’ amendment. 

) 
Ml eprepriction in aid of a private sachool.—Jenkins v. Andover, 103 Mass. 94, cited in 
notes, 11 L. R. A. 123, 14 L. R. A. 418, 15 L. R. A. 825, 5 A. L. R. 879 

School houses cannot be used for religious worship.—The proposed article of amendment 
to the Constitution, prohibiting sectarian legislation and the support of sectarian institu- 
tions from public funds, would prevent cities or towns from allowing a school-house or 
school-houses therein to be used from time to time tor the 68 Ngee of religious worship by 
religious sects or denominations, even if the permission to use the same for the said purpose 
were granted without ee a to the various different religious denominations and 
sects applying therefor. 1 Op. A 430. 

Cited, but not construed, in Bace v. Plunkett, 274 Mass. 453, 175 N. E. 60; Fuller v. 
Deerfield Academy, 252 Mass. 258, 147 N. E. 878. 


VETERANS HoMeEs, COMPENSATION LAWS OF MICHIGAN, 1948, CHAPTER 36 §§ 36.1 
To 36.12 


CHAPTER 36. MICHIGAN VETERANS’ FACILITY 


MICHIGAN VETERANS’ FACILITY ACT 152 OF 1885 


36.1 Veterans’ Facility of Michigan ; establishment. 

36.2 Same; board of managers, appointment, terms; ex officio member. 
36.6 Board of managers; per diem and expenses. 

36.7 Same; annual meeting, time; election of officers. 

36.8 Same; quarterly meetings, governing rules. 

36.9 Same; inspection of similar institution, purpose; expenses. 
36.10 Same; commandant; subordinate officers. 

36.11 Eligibility for admission ; contribution by members. 

36.1la Acceptance of gifts by board of managers ; fee simple requisite. 
36.11b Disposition of moneys. 

36.12 Drawing and accounting for money. 


Act 152, 1885, p. 172; Imd. Eff. June 5. 


AN ACT to authorize the establishment of a home for disabled soldiers, sailors, and 
marines in the state of Michigan. 


The People of the State of Michigan enact: 


36.1 Veterans’ Facility of Michigan; establishment. 

Sec. 1. That there shall be established in this state an institution under the 
name and style of the “State Veterans’ Facility of Michigan,’ and whenever 
reference is made in the laws of this state to the “Michigan Soldiers’ Home,’ 
reference shall be deemed to be made to the “Michigan Veterans’ Facility.” 


History: How. 1984a ;—-CL 1897, 2055 ;—CL 1915, 1667 ;--CL 1929, 782 ;—Am. 1945, 
p. 89, Act 94, Eff. Sept. 6. 


36.2 Same; board of managers, appointment, terms; ex officio member. 


Sec. 2. The general supervision and government of said soldiers’ home shall be 
vested in a board of managers to consist of 6 members, who shall be appointed by 
the governor by and with the advice and consent of the senate, the members of 
which board shall hold their office for the respective terms of 2, 4, and 6 years 
from the first day of March, 1885, and until their successors shall be appointed 
and qualified, said respective terms of office to be designated in their several 
appointments, and thereafter there shall be 2 members of said board appointed 
every 2 years, whose term of office shall continue for 6 years or until their suc- 
cessors are appointed and qualified. The governor shall be a member of said 
board ex officio, and shall be chairman thereof. 
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History : How. 1984b ;——-CL 1897, 2056 ;—-CL 1915, 1668 ;—CL 1929, 783. 
Service of Process: On boards or commissions having control of state institutions, see 
Compilers’ § 613.33, subd. 7. 


Collection of Judgment: Or decree against board in control of state institution, see 
Compilers’ § 624.13. 


Secs. 3-5. 


History : How. 1984c-e ;—Rep. 1945, p. 410, Act 267, Imd. Eff. May 25. These sections 
provide for the selection of a site and the erection of buildings. 


36.6 Board of managers; per diem and expenses. 

Sec. 6. Each of the members of said board shall be entitled to receive 5 dol- 
lars per day for each day he shall be engaged with the business of the board 
and his actual and necessary expenses, the accounts for such expenses and 
compensation to be allowed by the board of state auditors and paid from the 
general fund in a similar manner to those for members of other boards of the 
several state institutions. 


History: How, 1984f ;—Am. 1889, B. 108, Act 103, Imd. Eff. May 21;—-C L 1897, 
2057 ;—C L 15, 1669 ;—-Am, 1925, p. 382, Act 265, Imd. Eff. May 13;—C L 1929, 784. 


36.7 Same; annual meeting, time; election of officers. 


Sec. 7. It shall be the duty of the members of the board of managers to meet 
annually at the home on the second Wednesday in March of each year, and at 
said annual meeting they shall elect of their own body, a treasurer and a clerk, 
who shall hold their office for 1 year and until their successors shall be elected 
and qualified. 


History: How. 1984¢;—C L 1897, 2058 ;—C L 1915, 1670;—C L 1929, 785. 
36.8 Same; quarterly meetings; governing rules. 


Sec. 8. It shall be the duty of the board of managers to meet once in every 
3 months on their own adjournment, and oftener if they shall deem it advisable, 
at which meeting they shall prepare and carefully digest and mature a system 
of government for said home, embracing all such rules, regulations, and general 
laws as they may deem necessary for preserving order, for enforcing discipline, 
for preserving the health of such disabled soldiers, sailors or marines as may 
be received at this home. 


History : How. 1984h ;—C L 1897, 2059 ;—C L 1915, 1671;—C L 1929, 786. 
36.9 Same; inspection of similar institutions, purpose; expenses. 

Sec. 9. For the purpose of maturing said system of government and discipline, 
it shall be competent for said board to authorize 1 of its members to visit sim- 
ilar institutions now in operation and by personal inspection and investigation 
to acquire an insight into the principles and practical workings of said similar 
homes for the information and benefit of said board; the expense actually and 
necessarily incurred in any such visit and investigation to be charged against 
the appropriation hereinbefore made. 


History : How. 1984i ;—C L 1897, 2060 ;—C L 1915, 1672 ;—C L 1929, 787. 
36.10 Same; commandant; subordinate officers. 


Sec. 10. The board of managers shall have power, and it shall be their duty 
to appoint a commandant for said home, who shall be an ex-officer, soldier, 
sailor, or marine, whose salary shall not exceed 1,200 dollars per annum, and 
who shall nominate, for the action of the board of managers, all necessary sub- 
ordinate officers, who shall also be ex-officers, soldiers, sailors, or marines, who 
may be dismissed by said commandant for inefficiency or misconduct, but in 
case of every removal, a detailed statement of the case shall be reported to the 
board of managers by the commandant. The board of managers shall have 
power to fix the salaries of all subordinate officers: Provided, The amount so 
paid shall not exceed such reasonable compensation as is paid for the like serv- 
ive in similar institutions. 


History : Wow, 1984j;—-C L 1897, 2061 ;—-C L 1915, 1673;—C L 1929, 788. 


36.11 Eligibility for admission; contribution by members. 


Sec. 11. All honorably discharged soldiers, sailors, and marines wh» have 
served not less than 90 days in the army or navy of the United States in the 
war of the Rebellion, in the Mexican war, the Indian wars, the Spanish-American 
war, the war in the Philippines, the World War, or any other war in which the 
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United States has been, is, or may hereafter be, a participant, and who are 
disabled by disease, wounds, or otherwise, and who have no adequate means of 
support, and by reason of such disability are incapable of earning their living 
and who would be otherwise dependent upon public or private charity, shall 
be entitled to be admitted to said home, subject to such rules and regulations as 
shall be adopted by the board of managers to govern the admission of appli- 
cants to said home: Provided, That said 90 days shall be construed to include 
service after the signing of the peace treaty if said soldier, sailor or marine 
was entitled or inducted into any such service prior to the signing of the peace 
treaty: Provided, That no applicant shall be admitted to said home unless he 
served in a Michigan regiment or was accredited to the state of Michigan or 
has resided in the state of Michigan for at least 5 consecutive years next pre- 
ceding the date of his application for admission to said home: Provided, That 
nothing herein shall be so construed as to prevent the board of managers from 
admitting to membership in said home any honorably discharged soldier, sailor 
or marine otherwise qualified, but who has adequate means of support and is 
not dependent upon public or private charity, upon condition that such appli- 
cant pay to the board of managers in advance for the use and benefit of the 
state of Michigan such sum for his support as said board of managers may 
determine to be proper, in accordance with the following requirements: The 
board of managers shall annually determine the per diem expense of mainte- 
nance of members in said home and shall require any member who has adequate 
means of support or sufficient property or income, to pay the board of managers 
in full for such expenses of maintenance, etc. Ail members in said home shall 
be charged in the first instance with such maintenance, which shall be collected 
either in whole or in part in accordance with the foregoing requirements if 
the member has sufficient property or income, but otherwise the board of man- 
agers may remit such per diem charge either in whole or in part. The board 
of managers of the home is hereby authorized and elmpowered to prescribe as 
a condition for admission that all applicants receiving a pension or compen- 
sation of $30.00 or more a month shail agree to contribute to the maintenance 
of the home the sum of 25 per cent of the pension or compensation received, 
to be paid to the adjutant of the home in advance not later than the fifth day 
of each month. Failure to comply with any such condition shall be cause for 
dismissal from the said home. Moneys thus received shall be turned over to the 
state treasury and credited to the general fund. The board of managers of 
the home is also hereby authorized and empowered to make as a condition for 
admission to the home that all applicants shall agree in case of death that any 
balance of money derived from pensions and/or compensations paid to such 
applicant or due to such applicant from a bank, trust company, corporation or 
individual, shall be paid to the wife, minor children or dependent mother or 
father, in the order named, and, if no such relative shall be found within a 
period of 2 years, the balance of any such money shall be paid into a fund in 
the hands of the adjutant of the home to be expended under the direction of 
the board of managers to improve the service of the home. 

History : How. 1984k :—-Am. 1891, p. 44, Act 44, Imd. Eff. April 29 ;—C L 1897, 2062 :— 
Am. 1899, p. 98, Act 62, Imd. Eff. May 2 ;—Am. 1901, p. 39. Act 25, Imd. Eff. March 26; 
Am. 1907, Ex. Ses., p. 8, Act 2, Imd. Eff, Oct. 24:—Am. 1915, p. 76, Act 49, Eff. Aug. 24 ;— 
C L 1915, 1674 ;—-Am. 1919, p. 426, Act 238, Eff. Aug. 14:—C L 1929, 789 :—Am. 1931, 


p. 482, Act 291, Imd. Eff. June 8 ;-—Am. 1933, p. 360, Act 231, Imd. Eff. July 6 ;—Am. 1934, 
ist Ex. Ses., p. 90, Act 17, Imd. Eff. March 28 ;—Am. 1945, p. 89, Act 94, Eff. Sept 6. 


36.l1la Acceptance of gifts by board of managers; fee simple requisite. 

Sec. lla. The board of managers shall have power and authority to accept 
for the use and benefit of the state of Michigan from any soldier, sailor or marine, 
who is or may hereafter become a member of the home, any gift of real estate 
or money. Instruments conveying title to such real estate shall run to the state 
of Michigan as grantee: Provided, That said board of managers shall accept 
no gift of real estate unless the donor shall possess an unencumbered title in 
fee simple to the same. 


History: Add. 1915, p. 76, Act 49, Eff. Aug. 24;—-C L 1915, 1675 ;—C L 1929, 790. 


36.11b Disposition of moneys. 


Sec. 11b. Any moneys which may be received by the said board of managers 
by virtue of and under the provisions of sections 11 and 11a shall be reported 
to and turned over to the auditor general of the state of Michigan and credited 
to the general fund of the state. 
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History: Add. 1915, p. 76, Act 49, Eff, Aug. 24;—C L 1915, 1676 ;—C L 1929, 791. 
36.12 Drawing and accounting for money. 


Sec, 12. The method of drawing money from the state treasury and account- 
ing for the same, shall be similar to that now in force with other state institu- 
tions as prescribed by the general law. 


History : How. 1984-1 ;—C L 1897, 2063 ;—C L 1915, 1677 ;—C L 1929, 792. 
Accounting : See Compilers’ § 17.6. 


Sec. 13. (This was a tax clause section.) 
History: Rep. 1945, p. 410, Act 267, Imd. Eff. May 25. 


VererANS Homes, ComprLep LAWS OF MICHIGAN, 1948, CuaptTer 36 §§ 36.21, 36.24, 
36.25, 36.28, 36.31, 36.32, 36.41 To 46.48 


Act 212, 1893, p. 423; Imd. Eff. June 2. 
The People of the State of Michigan enact; 
36.21 Dormitory for ex-nurses and certain dependents of ex-soldiers. 


Sec. 1. There shall be erected upon the grounds of the Michigan soldiers’ 
home a dormitory building, cottage or cottages, net to cost when. completed, 
a sum to exceed 25,000 dollars, for the care of widows, wives and mothers of 
honorably discharged soldiers, sailors or marines who served in the Mexican 
war or the late civil war, or the Spanish-American war, or the war in the Philip- 
pines: Provided, That the wife or widow of a soldier, sailor or marine must 
have lived in the state at least 5 years next preceding her application for ad- 
mission and, if such soldier, sailor or marine served in the Mexican or civil 
war, have been married to such soldier, sailor or marine previous to the year 
1890: Provided further, That any wife or widow of an honorably discharged 
soldier, sailor or marine, or an ex-nurse of the civil war, having lived in the 
state at least 5 years, next preceding her application for admission who is 
totally disabled shall be eligible to admission to said institution. 

History : C L 1897, 2067 ;—-Am. 1899, p. 210, Act 139, Imd. Eff. June 21 :—Am. 1913, p. 
_ Act 217, Eff. Aug. 14;—C L 1915, 1682 ;—Am, 1917, p. 244, Act 129, Eff. Aug. 10 ;— 
C L 1929, 793. 

re Am, 1899, p. 210, Act 1389, Imd. Eff. June 21;-——Am. 1917, p. 244, Act 129, Eff. 
Aug, 10. 

Sec. 2. 

History : Rep. 1899, p. 210, Act 189, Imd. Eff. June 21. 

Sec. 3. (This was an appropriation section.) 

History: Rep. 1945, p. 411, Act 267, Imd. Eff. May 25. 

36.24 Government and supervision. 


Sec. 4. The government of this home shall be vested in the board of man- 
agers of the soldiers’ home, as provided for under Act 152, section 2, session laws 
of 1885. The *commandment of the soldiers’ home shall have direct control and 
supervision of the home herein created, and the officers of the soldiers’ home 
shall also be the official officers thereof. 

History : C L 1897, 2069 ;—C L 1915, 16835 ;—-C L 1929, 794. 


Note: See. 2 of Act 152 of 1885, above referred to, is Compilers’ § 36.2. 
*It is evident that the word “commandment” should be “commandant.” 


36.25 Moneys received, disposition; trust funds for residents. 

Sec. 5. Any moneys which may be paid to the said board of managers from 
subscriptions, donations, or any source whatever of like private beneficence, 
should there be a surplus at the annual meeting at the end of the year, shall 
be covered into the state treasury and placed to the credit of the general fund: 
Provided, however, That all moneys, property or effects belonging to the resi- 
dents of said home, whether derived from a pension granted said resident by 
the government of the United States, or otherwise, shall only come into the 
possession and under the control of the said board of managers, or any officer 
or employe thereof, except fines imposed, for the purpose of discipline and not 
otherwise: and said board of control and any officer or employe of said home 


035196—57———32 
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so receiving any property, money or effects of any resident thereof shall give 
proper receipt for same and hold the same in trust for said board of managers 
and the residents thereof for the specific purpose of paying or turning the same 
over to said resident at the time of his discharge from the Michigan soldiers’ 
home and accounting for the same to the heirs or legal representatives of said 
residents after death. 


History: C L 1897, 2070 ;—Am. 1911, p. 152, Act 102, Eff. Aug. 1 ;—C L 1915, 1684 ;— 
C L 1929, 795. 


Secs. 6-7. 
History : C L 1897, 2071, 2072 ;—Rep. 1899, p. 210, Act 138, Imd. Eff. June 21. 


36.28 Conditions for admission. 


Sec. 8. The conditions as to eligibility for admission into the home shall be: 
The husband or son of the applicant must have served in a Michigan regiment or 
have been accredited to the state of Michigan or have been a resident of the 
state on the fifth day of June 1884, and must have served in the army or navy of 
the United States during the Mexican or late civil war, and have been honorably 
discharged therefrom. Said applicant must be disabled by disease or otherwise, 
or without adequate means of support, and by reason of such disability, inca- 
pable of earning her living and dependent upon public or private charity. 

History: C L 1897, 2073 ;—-Am. 1899, p. 211, Act 139, Imd. Eff. June 21;—C L 1915, 
1685 ;—C L 1929, 796. 


Eligibility for Admission: This act is supplemented by Act 15 of 1921 immediately 
following. 


Sec. 9. (This was a tax clause section. ) 
History: Rep. 1945, p. 411, Act 267, Imd. Eff. May 25. 


Act 15, 1921, p. 23; Imd. Eff. March 30. 


AN ACT prescribing the qualifications for admission to the home for the widows, wives 
and mothers of soldiers, sailors and marines established by Act No. 212 of the Publie Acts 
of 1893, and repealing all acts and parts of acts inconsistent herewith. 


The People of the State of Michigan enact: 


36.31 Wives and widows eligible to admission, use of pension and estate moneys; 
admission of mothers. 


Sec. 1. That hereafter the qualifications for admission to residence in the 
home for the widows and wives of soldiers, sailors, and marines established by 
Act No. 212 of the Public Acts of 1893, shall be as follows: The widow or wife 
of any honorably discharged soldier, sailor or marine who served in the Mexican 
war, or the late Civil war, or the Spanish-American war, or in the war in the 
Philippines, or in the war of the United States against Germany and Austria, or 
in the Russian Expeditionary Forces, for not less than 90 days shall be eligible 
for admission into the said home: Provided, That in the case of the widows and 
wives, such wife or widow shall have been married to the veteran under whom 
she claims admission on or before his sixtieth birthday, and must be at least 
60 years of age at the time of making such application for admission: Provided 
further, That no such wife or widow shall be eligible to admission to said home 
unless she shall have lived in this state at least 5 consecutive years next pre- 
ceding her application for admission. Any wife or widow of any of the veterans 
of any class hereinbefore mentioned who has lived in this state for at least 5 
consecutive years next preceding her application for admission and who is dis- 
abled or unable to earn a livelihood may be eligible for admission notwithstand- 
ing the limitations otherwise provided for in this section: Provided further, That 
if any widow who may be eligible for membership under her first husband should 
re-marry, she will forfeit all rights to said home and cannot again claim mem- 
bership under her first husband. 

The board of managers of the home is hereby authorized and empowered to 
prescribe as a condition for admission that all applicants receiving a pension or 
compensation of 30 dollars or more a month shall agree to contribute to the 
maintenance of the home the sum of 25 percent of the pension or compensation 
received, to be paid to the adjutant of the home in advance not later than the 
fifth day of each month. Failure to comply with any such condition shall be 
cause for dismissal from the said home. Moneys thus received shall be turned 
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over to the state treasury and credited to the general fund. The board of man- 
agers of the home is also hereby authorized and empowered to make as a condi- 
tion for admission to the home that all applicants shall agree in case of death 
that any balance of money derived from pensions and/or compensations paid to 
such applicant or due to such applicant from a bank, trust company, corporation 
or individual, shall be paid to the husband, minor children or dependent mother 
or father, in the order named, and, if no such relative shall be found within 
a period of 2 years, the balance of any such money shall be paid into a fund 
in the hands of the adjutant of the home to be expended under the direction of 
the board of managers to improve the service of the home. 

The mother of any honorably discharged sailor, soldier or marine who served 
in any of the above wars may be admitted upon the approval of the board of 
managers, under such rules and conditions as the said board may prescribe. 

History: C L 1929, 797 ;—-Am. 1933, p. 861, Act 232, Imd. Eff. July 6. 

Note: Act 212 of 1893 above referred to, is Compilers’ §§ 36.21 to 36.28. 


Eligibility for Admission: See also Sec. 8 of Act 212 of 1893, above referred to, which 
immediately precedes this act. 


36.32 Act construed. 


Sec. 2. This act shall be construed as supplemental to any and all acts re- 
lating to the Michigan soldiers’ home and to the home for the widows, wives and 
mothers established in connection therewith. 


History: C L 1929, 798. 
Sec. 3. (This was a repeal section.) 
History : Rep. 1945, p. 405, Act 267, Imd. Eff. May 25. 


Act 90, 1895, p. 199; Imd. Eff. April 24. 


AN ACT to provide for the maintenance of discipline and for the better government of 
the Michigan Soldiers’ Home and the Home of the Soldiers, Sailors and Marines, who served 
in the late civil war, their wives and mothers. 


The People of the State of Michigan enact: 


36.41 Officers and rank. 


Sec. 1. The officers of the Michigan soldiers’ home and home for the soldiers, 
sailors and marines who served in the late civil war, in the Spanish-American 
war and in the Philippines, their wives and mothers, shall consist of a com- 
mandant, with the military rank of colonel; an adjutant, with the military rank 
of major: a surgeon, with the military rank of major; a quartermaster, with 
the military rank of captain; a chaplain with the military rank of captain; and 
such non-commissioned officers as the commandant may from time to time 
appoint. 


History: C L 1897, 2064 ;—-Am. 1901, p. 117, Act 81, Imd. Eff. April 23;—C L 1915, 
1678 ;—C L 1929, 800. 


36.42 Restraint of disorderly persons. 

Sec. 2. It shall be the duty of the commandant to provide some suitable place 
within said home wherein disobedient or otherwise disorderly persons can be 
restrained, and the said commandant or such other officer as may be tempo- 
rarily in command may place in restraint any disobedient or otherwise dis- 
orderly person, until such person can be brought before the proper judicial 
tribunal, or until the necessity for such restraint shall have passed away: 
Provided, No person shall be so restrained more than 48 hours. 


Ilistory: C L 1897, 2065 ;—C L 1915, 1678 ;—-C L 1929, 801. 
36.43 Same; report to board of managers. 


Sec. 3. It shall be the duty of such commandant to make a detailed written 
report of every case in which said restraint shall have been resorted to, to. the 
board of managers of the home at the next meeting of the board after such 
action shall have been taken, 


History : C L 1897, 2066 ;—-C L 1915, 1680 ;—C L 1929, 802. 
Sec. 4. (This was a repeal section.) 
History : C L. 1915, 1681 ;—C L 1929, 803 ;-—Rep. 1945, p. 403, Act 267, Imd. Eff. May 25. 
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VETERANS HoMES, LAWS OF MICHIGAN, 1948, CHAPTER 36, § 36.10 


MICHIGAN VETERANS’ FACILITY 
(MSA 4.877). 


36.10. Same; Commandant; subordinate officers. 


Commandant of Michigan Veterans’ Facility not exempt from operation of civil service- 
amendment unless originally designated by board of managers as the holder of one of the 
constitutionally exempt sitions, and once having acquired civil service status, Com- 
mandant cannot be deprived thereof by designation of his position as exempt without 
consent of Civil Service Commission. O. A. G., (1619), Jan. 8, 1953. 


VETERANS Homes, Pustic anp Locarn Acrs, MICHIGAN, 1952, No. 94 
[No. 94] 


AN ACT to amend the title and section 1 of Act No. 15 of the Public Acts of 1921, 
entitled “An act prescribing the qualifications for admission to the home for the widows, 
wives and mothers of soldiers, sailors-and marines established by Act No. 212 of the Public 
Acts of 1893, and repealing all acts and parts of acts inconsistent herewith,” as amended, 
being section 36.31 of the Compiled Laws of 1948. 


The People of the State of Michigan enact: 

Title and section amended. 

Section 1. The title and section 1 of Act No. 15 of the Public Acts of 1921, as 
amended, being section 36.31 of the Compiled Laws of 1948, are hereby amended 
to read as follows: 

TITLE 


An act prescribing the qualifications for adiuission to the veterans’ facility for 
the widows, wives and mothers of former members of the armed forces of the 
United States established by Act No. 212 of the Public Acts of 1893, as amended, 
being sections 36.21 to 36.28, inclusive, of the Compiled Laws of 1948, and repeal- 
ing all acts and parts of acts inconsistent herewith. 


36.31 Widows and wives of members of armed ferces eligible for admission to 
veterans’ facility, conditions; use of pension and estate moneys; admis- 
sion of mothers. [M. S. A. 4.911] 

Sec. 1. That hereafter the qualifications for admission to residence in the vet- 
erans’ facility for the widows and wives of any member of the armed forces 
of the United States who was honorably discharged therefrom, established by 
Act No. 212 of the Public Acts of 1893, as amended, being sections 36.21 to 36.28, 
inclusive, of the Compiled Laws of 1948, shall be as follows: The widow or wife 
of any member of the armed forces of the United States who was honorably dis- 
charged therefrom, who served in the Mexican war, or the war of the rebellion, 
or the Spanish-American war, or in the war in the Philippines, or in the world 
war, or in the second world war, or in any other war, campaign or expedition in 
which the armed forces of the United States have been, are, or may hereafter 
be, participants, for not less than 90 days shall be eligible for admission into the 
said veterans’ facility: Provided, That in the case of the widows and wives, such 
wife or widow shall have been married to the veteran under whom she claims 
admission on or before his sixtieth birthday, and must be at least 60 years of 
age at the time of making such application for admission: Provided further, 
That no such wife or widow shall be eligible to admission to said veterans’ fa- 
cility unless she shall have lived in this state at least 5 consecutive years next 
preceding her application for admission. Any wife or widow of any of the 
veterans of any class hereinbefore mentioned who has lived in this state for 
at least 5 consecutive years next preceding her application for admission and 
who is disabled or unable to earn a livelihood may be eligible for admission 
notwithstanding the limitations otherwise provided for in this section: Provided 
further, That if any widow who may be eligible for membership under her first 
husband should re-marry, she will forfeit all rights to said veterans’ facility and 
eannot again claim membership under her first husband. 

The board of managers of the veterans’ facility is hereby authorized and 
empowered to prescribe as a condition for admission that all applicants re- 
ceiving a pension or compensation of $30.00 or more a month shall agree to 
contribute to the maintenance of the veterans’ facility a sum of not less than 


25 per cent nor more than 60 per cent of the pension or compensation received,. 
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ito be paid to the adjutant of the veterans’ facility in advance not later than 
the fifth day of each month. Failure to comply with any such condition shall 
be cause for dismissal from the said veterans’ facility. Moneys thus received 
shall be turned over to the state treasury and credited to the general fund. 
The board of managers of the veterans’ facility is also hereby authorized and 
empowered to make a condition for admission to the veterans’ facility that all 
applicants shall assign to the board of managers any balance of money derived 
from such pensions and/or compensations due to such applicant or on deposit 
with any bank, trust company, corporation or individual at the time of the 
‘death of such applicant. All such sums shall be paid to the husband, minor 
children or dependent mother or father, in the order named, and, if no such 
relative shall be found within a period of 2 years, or if no claim therefor has 
been made within a period of 2 years, the balance of any such money shall be 
paid into a fund in the hands of the adjutant of the veterans’ facility to be 
expended under the direction of the board of managers to improve the service 
of the veterans’ facility. 

The mother of any member of the armed forces of the United States who 
was honorably discharged therefrom who served in any of the above wars may 
be admitted upon the approval of the board of managers, under such rules and 
conditions as the said board may prescribe. 

Approved April 10, 1952. 


‘VETERANS HoMES, MINNESOTA STATUTES ANNOTATED, 1946, §§ 198.01 To 198.23 
CHAPTER 198 
MINNESOTA SOLDIERS HOME 


198.01 Soldiers’ home; admission to. 

198.02 Persons admitted to soldiers’ home. 

198.03 When compensation must be paid. 

198.04 Admission of women nurses. 

198.05 New buildings. 

198.06 ‘Trustees; compensation; bond. 

198.07 President; secretary; treasurer; duties. 
198.08 Meetings; executive committee. 

198.09 Officers and employees. 

198.10 Soldiers’ home fund; standing appropriation. 
198.11 Relief fund; transfers. 

198.12 Relief fund, how used. 

198.13 County agents. 

198.14 Transportation. 

198.15 Moneys, how disbursed. 

198.16 Donations; reports. 

198.17 Inmates to retain pension. 

198.18 wae not to receive any part of pension. 
8. Wife or dependent children. 

198.20 Violation a misdemeanor. 

198.21 Wife or dependent children; disposal of pensions ; relief. 
198.22 Soldiers’ home relief extended. 

198.23 Personal property of inmates; will, 


198.01 Soldiers’ Home; admission to 


The Minnesota Soldiers Home shall be maintained at Minneapolis, under the 
management of seven trustees, one of whom shall be a woman, to be known as 
the Soldiers Home Board, as a home for all honorably discharged persons who 
served in the Mexican War, the War of the Rebellion, the Spanish-American 
War, the Philippine Insurrection, the Boxer Rebellion, the war of 1917 and 1918 
commonly called the World War, or the War between the United States of 
America and its allies, and Germany, Japan, Italy and their allies, persons who 
actually served in any campaign against the Indians in this state in the year 
1862, whether as soldiers of the United States or not, for honorably discharged 
members of the Minnesota National Guard mustered into Federal Service in 
1916 who served on the Mexican border, and for all honorably discharged persons 
who served between September 16, 1940, and December 7, 1941, both dates 
inclusive. No person shall be admitted to the home who has not been a resident 
of the state for three years next preceding the date of his application, unless he 
served in a Minnesota regiment, or was credited to the state, or served in the 
Indian Campaign as aforesaid; nor shall any person be admitted unless he is 
without adequate means of support, and is unable, by reason of wounds, disease, 
old age, or infirmity to properly maintain himself. 
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HISTORY AND SOURCE OF LAW 
Derivation: 

Laws 1943, ec. 54, § 1. 

Laws 1931, c. 176. 

St. 1927, § 4344. 

Gen, St. 1923, f Set 

Gen. St. 19138, § 3953. 

Rey. Laws 1905, § 1835. 

Laws 1899, c. 166. 

Gen. St. 1894, §§ 3604, 3605. 

Gen. St. Supp. 1879-88, c. 35, §§ 72, 73. 

Laws 1887, c. 148, § § 1, 3. 

Honorably discharge soldiers, sailors and marines who served in the “Philippine Insur- 
rection or the Boxer Rebellion, or members of the Minnesota National Guard mustered into 
Federal service in 1916, and served on the Mexican border or the war of 1917 and 1918 
commonly called the World War” were included within the provisions of this section by 
Laws 1931, c. 176. 

All honorably discharged persons serving in the designated wars, and those who served 
between September 16, 1940 and December 7, 1941 were included by the 1943 amendment. 


NOTES OF DECISIONS 

Means of support, 2 
Residents and residence, 1 
Supplies and equipment, 3 
1. Residents and residence 

Where applicant seeking admission to soldiers’ home had been resident of Minnesota 
prior to his imprisonment in state prison following conviction for murder, he was still a 
resident of Minnesota. Op. Atty. Gen., 394-A, April 7, 1933. 
2. Means of support 

The soldiers’ home board has no right to discharge an inmate of the home because the 
inmate has property sufficient to enable him to support himself. Op. Atty. Gen., 394-A, 
Jan. 27, 1938. 
8. Supplies and equipment 


Purchase of supplies and equipment for the soldiers’ home is to be made under the direc- 
tion and with the approval of the Department of Administration and Finance. Op. Atty. 
Gen., 394, Aug. 30, 1937. 


198.02 Persons admitted to soldiers’ home 


The object of the soldiers’ home shall be to provide a home for all honorably 
discharged ex-soldiers, sailors, and marines who served in the army or navy of 
the United States during the war of the rebellion, or the Mexican war, or in 
the war begun in the year 1898 between the Kingdom of Spain and the United 
States, or the Philippine insurrection, or the Boxer rebellion, or members of the 
Minnesota national guard mustered into federal service in 1916 and served on 
the Mexican border, or the war of 1917 and 1918 commonly called the “world 
war,” who now are or may hereafter become citizens of the state of Minnesota. 

All persons who are otherwise entitled under the provisions unable to earn 
their living, who, by reason of wounds, disease, or old age or infirmities, are 
unable to earn their living, and who have no adequate means of support. 

No applicant shall be admitted to the soldiers’ home who has not been a resi- 
dent of the state for three years next preceding the time of having his applica- 
tion, unless he served in a Minnesota regiment or was accredited to the state. 

All persons who are otherwise entitled under the provisions of this section to 
admission to the soldiers’ home who actually served in any campaign against the 
Indians within the United States shall be entitled to admission to such soldiers’ 
home, notwithstanding such person was not regularly enlisted, mustered into, 
or discharged from the military service of the United States. 

The board of trustees is hereby authorized to admit wives with their husbands, 
and the widows or mothers of those who are, or if living would be, eligible to ad- 
mission under this chapter, but no wife or widow of a soldier of the war of the 
rebellion or of a soldier who actually served in any campaign against the Indians 
within the United States shall be admitted unless she shall have been married to 
her soldier husband prior to the year 1905, and no wife or widow of an honorably 
discharged ex-soldier, sailor, or marine, who served in the army or navy of the 
United States in the war begun in the year 1898 between the Kingdom of Spain 
and the United States, or the Philippine insurrection, or the Boxer rebellion, or 
members of the Minnesota national guard mustered into federal service in 1916 
and served on the Mexican border, shal! be admitted unless she shall have been 
married to her soldier husband prior to the year September 1, 1922, and then 
only in the event that by reason of physical disabilities, infirmities or old age 
she is unable to support herself and has no other adequate means of support; 
and no wife, widow or mother shall be admitted unless she shall have been a resi- 
dent of the state of Minnesota no less than five years next preceding; the date of 
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her application, and no wife, widow or mother shall be admitted unless she shall 
have attained the age of 55 years at the time of making such application. A widow 
eligible to admission, except that her soldier husband did not serve in a Minnesota 
regiment or was not a resident of Minnesota at time of his death, may be ad- 
mitted, who has resided in this state not less than 15 years next preceding the 
date of her application for admission. In case such widow had been married to 
her soldier husband who was a veteran of the civil war, since prior to January 
1, 1870, and had lived with her husband until his death in 1919, and such widow 
is now past 80 years of age and has been a bona fide resident of the state for more 
than six years last past and is otherwise eligible to admission, is hereby declared 
to be eligible to admittance to the soldiers’ home of the state of Minnesota. In 
case such wife, widow, or mother who had previously been a resident of Minne- 
sota for not less than ten years, and who has lost her residence in this state by 
removal therefrom for the benefit of her health or the health of her husband 
or son and who has returned to this state for the purpose of making it her home, 
may be admitted to the soldiers’ home after having been a resident of this state 
not less than one year next preceding the date of her application, provided, such 
applicant is otherwise eligible to admission under the provisions of this section. 

All soldiers of the Minnesota national guard who heretofore have lost or here- 
after may lose an arm or leg or his sight or may become permanently disabled 
from any cause while in the line and discharge of duty and are not able to support 
themselves, may be admitted to the home under such rules and regulations as the 
board of trustees may adopt, and any soldier of the Minnesota national guard 
suffering from illness or injury sustained from any cause in the line and discharge 
of military duty shall be admitted to the soldiers’ home hospital for medical 
treatment and hospital service until recovery from such illness or injury under 
such rules and regulations as the board of trustees may adopt. 


HISTORY AND SOURCE OF LAW 
Derivation: 

Laws 1933, c. 66, § 1. 

Laws 1931, c. 349. 

Laws 1929, c. 333. 

St. 1927, § 4345. 

Laws 1925, c. 168, § 1. 

Gen. St. 1923, § 434 

Laws 1919, c. 79, § 1 

Laws 1917, c. 205, § 

Laws 1915, c. 259, § 

Gen. St. 1913, § 395 

Laws 1905, c. 222, § 

Laws 1899, c. 166, § 1. 

Gen. St. Supp. 1879-88, c. 35, § 73. 

Laws 1887, c. 148, § 3. 

The provision appearing in the fifth paragraph of this section that ‘‘in case such widow 
had been married to her soldier husband who was a veteran of the Civil War, since prior 
to January 1, 1870 and had lived with her husband until his death in 1919, and such 
widow is now past eighty years of age and has been a bona fide resident of the State of 
Minnesota for more than six years last past and is otherwise eligible to admission, is 
hereby declared to be eligible to admittance to the soldiers’ home of the State of Minne- 
sota’’ was added by Laws 1933, c. 66, § 1. 

The provisions relating to campaigns against the Indians were limited to those “within 
the United States” by Laws 1931, ec. 349 

The provision in the fifth paragraph of this section that no wife or widow should 
be admitted unless she shall have been married to her soldier husband prior to the year 
1905 was limited to a wife or widow of a “soldier of the War of the Rebellion or the soldier 
who actually served in any campaign against the Indians in Minnesota in the year 1862” 
by Laws 1929, ¢. 333 except that the campaign against the Indians was changed to those 
“within the United States” by the 1931 amendment as heretofore noted. The 1929 amend- 
ment also added the provision appearing in the fifth paragraph that “a widow eligible 
to admission, except that her soldier husband did not serve in a Minnesota regiment or 
was not a resident of Minnesota at time of his death, may be admitted, who has resided 
in this state not less than 15 years next preceding the date of her application for 
admission”’. B 

NOTES OF DECISIONS 
Construction and application, 1 
Means of support, 3 
Parents, 6 
Pensions, 4 
Residents and residence, 2 
Wife or widow, 5 


1. Construction and application 

Women inmates of the soldiers’ home admitted under this section cannot be charged 
maintenance. Op. Atty. Gen., 394—A, Feb. 8, 1944. 

This section refers exclusively to qualifications necessary to obtain admission to the 
soldiers’ home and they are not applicable to right to obtain relief from soldiers’ relief fund 
outside of the home. Op. Atty. Gen., 394-I, Sept. 5, 1940. 
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A person who merely reported for military service under draft and was discharged from 
draft. without actually being enlisted is not eligible for admission to the soldiers’ home. 
Op. Atty. Gen., 394—A, May 17, 1932. 

Neither the state sanatorium law nor the county sanatorium law exempts relatives from 
obligations imposed by § 261.01. Op. Atty. Gen,, 339-N, March 28, 1920, 


2. Residents and residence 
Residence in a government hospital for one year in Minnesota does not constitute legal 


residence in Minnesota sufficient for admission to the soldiers’ home. Op. Atty. Gen., 
394-A, Feb. 16, 1926. 


8. Means of support 

In making admissions to the soldiers’ home under this section the board may consider 
amount of pension or other income received by applicant in determining whether applicant 
has adequate means of support. Op. Atty. Gen. 394—A, Nov. 7, 1927. 


4. Pensions 

Soldiers’ home board may not require widows of veterans who apply for admission to 
home and are receiving federal pensions to agree to set aside a certain portion of their 
monthly pensions until sum of $150 has been accumulated for purpose of defraying funeral 
expenses of widow. Op. Atty. Gen., 394-G, May 23, 1939. 


5. Wife or widow 

The requirements imposed by this section on widows of war veterans for admission to 
soldiers’ home are not applicable to their right to obtain relief outside of the home. 
Op. Atty. Gen., 394—A, May 27, 1938. 

A common law widow of a soldier is entitled to be regarded as soldier’s widow in law 
ang, Sash for purpose of admission to State Soldiers Home, Op. Atty. Gen. 1936, No. 347, 


p. 40. 

The widow of a veteran, even though she was his common law wife, is eligible to admis- 
sion to the soldiers’ home providing she is eligible in all other respects. Op. Atty. Gen., 
Gen., 310—K, July 25, 1929. 


6. Parents 4 


The soldiers’ home board is without authority to grant relief to soldier’s father either 
within or without soldiers’ home as long as the soldier is fiving but the opposite is true 
with reference to the soldier’s mother. Op. Atty. Gen., 394-I, July 25, 1929. Op. Atty. 
Gen., 310—K, July 25, 1929. 

Where mother adopted a son when he was 18 months old and son, during World War, 
son enlisted in United States army, the mother stood in the position of natural mother for 

urpose of determining her eligibility to admission to soldiers’ home. Op. Atty. Gen., 
Bae. May 2, 1938. 

The requirement as to indigency is applicable in case of mother of ex-soldier. Op. Atty. 
Gen., 394—A, Oct. 9, 1930. 


198.03 When compensation must be paid 

Any person possessing all the qualifications required under now or hereafter 
existing laws to render him eligible to admission to the Minnesota soldiers’ home, 
except that he has means of support, may, nevertheless, in the discretion of 
the soldiers’ home board, be admitted to the Minnesota soldiers’ home upon 
entering into and complying with the terms of a contract made by him with such 
board, providing for reasonable compensation to be paid by such person to the 
state of Minnesota for his care, support, and maintenance in the home. 


HISTORY AND SOURCE OF LAW 


Derivation: 

St. 1927, § 4346. 

Gen. St. 1923, § 4346. 

Laws 1923, c. 13. 

NOTES OF DECISIONS 

1. Construction and application 

This section is to be construed as amending 198.17 by implication to the extent that an 
ert otherwise qualified for admission to the soldiers’ home, save that he has “means 
of support” may nevertheless in discretion of the board be admitted to the home on entering 
into and complying with contract with board providing for reasonable compensation to be 
et sucb person to the state of Minnesota for his care. Op. Atty, Gen., 394—A, Nov. 
7; ‘ 


198.04 Admission of women nurses 


In addition to the persons eligible to admission to the Minnesota soldiers’ home 
under existing laws, the trustees of the soldiers’ home are hereby authorized to 
admit to the home any woman who is more than 65 years of age and who was 
regularly employed under the jurisdiction of the authorities of the Union army in 
charge of the hospital services thereof as a nurse for the soldiers of the Union 
army for a period of one year during the war of the rebellion, and who has been 
a resident of the state for a period of five years next preceding her application to 
such home. 


Derivation: 
St. 1927, $ 4347. 
Gen. St. 1923, § 4347. 
Gen. St. 1913, § 3955. 


HISTORY AND SOURCE OF LAW 


3 
Laws 1913, c. 286, § 1. 
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NOTES OF DECISIONS 
i. Construction and application 


A female army nurse is entitled to admission to the soldiers’ home if she possesses the 
other prerequisites for admission. Op. Atty. Gen., 394—A, Dec. 23, 1927. 

Qualifications of army nurse for admission mean those and only those required of a 
— — need not be those additional requirements required of a wife, widow or 
mother. > 


198.05 New Buildings 


The department of administration shall have and exercise full authority in 
the erection and construction of new buildings at the soldiers’ home. When new 
buildings are to be erected and constructed by authority of the state or old build- 
ings to be remodeled it shall be the duty of the department of administration to 
cause to be prepared plans and specifications for the same, but in so doing it shall 
consult with the trustees of the soldiers’ home in respect to these plans and 
specifications and shall adopt and carry out, so far as it deems practicable, their 
requests and desires in the matter. 


HISTORY AND SOURCED OF LAW 
Derivation: 
St. 1927, § 4348. 
Gen. St. 1923, § 4348. 
Gen. St. 1913, § 3956. 
Laws 1913, c. 88, § 1. 


198.06 Trustees; compensation; bond 


The trustees of the soldiers’ home board shall be appointed by the governor 
with the consent of the senate, each for a term of six years, and until his suc- 
cessor qualifies. Vacancies shall be filled by like appointment for unexpired 
terms. They shall receive as compensation for their services in attending meet- 
ings of the board and meetings of any committee thereof the sum of $10.00 per 
day for each such meeting day so attended, and in addition thereto actual ex- 
penses incurred in attending such meeting. Claims for such compensation shall 
be paid by the state treasurer from the money provided for the support of the 
soldiers’ home upon itemized and verified vouchers approved by the president 
and secretary, after audit by the state auditor. Not more than four of the 
trustees shall be members of the same political party, and in the selection of 
trustees, officers of the home, and employees of the board, preference shall be 
given to honorably discharged soldiers, sailors, and marines. Each trustee shall 
give a bond to the state in the penal sum of $5,000, conditioned for the faithful 
discharge of his duties and economical expenditure of the funds provided for 
hereunder. The trustee who shall be selected by the board as treasurer of the 
home shall give an additional bond to the state in such sum as may be designated 
by the board of trustees, conditional that such treasurer shall account for and 
pay over, according to the directions of the board, all moneys or other property 
which may come into his possession with the consent of the inmates from the 
inmates of such home as such treasurer. The surety on such treasurer’s 
bond may be any surety company that is authorized to contract as 
such by the laws of this state, and the cost thereof shall be paid out of the home 


support fund. 
HISTORY AND SOURCE OF LAW 
St. 1927, § 4349. 
Derivations: 
Gen. St. 1923, § 4349. 
Laws 1919, c. 131, § 1. 
Laws 1917, c. 188, § 1. 
Gen. St. 1913, § 3957. 
Laws 1907, c. 326, § 1. 
Rev. Laws 1905, § 1836. 
Gen. St. 1894, §§ 3606, 3608, 3624. 
Gen. St. Supp. 1879-88, c. 35, §§ 74, 76, 92. 
Laws 1887, c. 148, §§ 4, 6, 22. 
NOTES OF DECISIONS 
Bond, 2 
Civil service, 3 
Compensation and expenses, 1 


1. Compensation and expenses 


Member of soldiers’ home board attending veterans’ meeting on official business is not 
attending a board or committee meeting and is not entitled to compensation therefor. since 
under § 198.08 board may meet only at the home. Op. Atty. Gen., 394—F, Oct. 11, 1940. 

Per diem cannot be paid to a member of the soldiers’ home board for attendance at con- 
ventions which are not meetings of the board or of a committee thereof. Op. Atty. Gen., 
394-F, May 23, 1940. 

A trustee as member of the Soldiers Home Board may not charge the statutory per diem 
allowance of $10 per day plus mileage and other necessary expense for investigating relief 
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applications referred to him by secretary of the Soldiers Home Board. Op, Atty. Gen. 
1938, No. 382. p. 559. 

in addition to compensation for actual expenses incurred in performance of their duties 
and per diem for attending regular or special sessions of soldiers’ home board, the trustees 
are entitled to receive compensation and actual expenses for attending meetings of any 
committee of the board. Op. Atty. Gen., 394, Nov. 12, 1938. 
2. Bond 


Only treasurer’s bond and bond of trustee may be paid for by the state but subordinate 
officers may give voluntary bond where state does not pay the premium. Op. Atty. Gen., 
394-B, Nov. 5, 1937. 

Bond of treasurer selected by board of trustees of soldiers’ home should run to the state 
and should be in the form prescribed by § 574.13. Id. 

3. Civil service 

The secretary to the soldiers’ home board is within the classified service under the Civil 
Service Act. Op. Atty. Gen., 394, Dec. 6, 1939. 

Members of the soldiers’ home board are in the unclassified service but employees of the 
—_ are in the classified service under the Civil Service Act. Op. Atty. Gen., 394, July 
26, 1939. 


198.07 President; secretary; treasurer; duties 


The soldiers’ home board shall appoint a secretary, and elect from its mem- 
bers a president, a treasurer of the home, and an executive committee of three. 
The samme person may hold the positions of treasurer and president. The sec- 
retary shall record its transactions and keep books, records and accounts, 
showing the administration of the soldiers’ home and relief funds, and all facts 
of public interest relating to the home. He shall receive such salary as the 
board shall designate. The state treasurer shall be ex officio the treasurer of 
the board. The board shall adopt and enforce rules for the government of the 
home and proper by-laws for the conduct of its business, and, with the approval 
of the governor, may also make rules not inconsistent with this chapter, respect- 
ing the admission, maintenance, and discharge of inmates, and the disburse- 
ments of the funds under its control. 


HISTORY AND SOURCE OF LAW 
Derivation: 
St. 1927, § 4350. 
Laws 1925. ¢c. 128. 
Gen, St. 1923, § 4350. 
Laws 1919, c. 83, § 1 


Laws 1907, ¢. 326, § 2. 

Rey. Laws 1905, § 1837. 

Gen. St. 1894, §§ 3620, 3621. 

Gen. St. Supp. 1879-88. c. 35, §§ 88, 89. 

Laws 1887, c. 148, § § 18, 19. 

NOTES OF DECISIONS 
Rules and regulations 1 
Funds and expenditures 2 
1. Rules and regulations 

There being no statuory restriction, a majority of the Soldiers’ Home Board is a 
quorum, and a Majority of the quorum may act to amend or repeal rules and by-laws pre- 
viously adopted. Op. Atty. Gen. 1938, No. 381, p. 558. 

It is within the power of the soldiers’ home board to make a rule of general application 
that no inmate of the home shall drive an automobile until he has had a physical examina- 
tion by surgeon and a determination arrived at by the commandant, based on the surgeon’s 
report, that the inmate is able to drive an automobile without danger to himself or the 
general public. Op. Atty. Gen., 394—K, Dec. 5, 1931. 

2. Funds and expenditures 


The soldiers’ home board may furnish from the soldiers’ home fund whatever is necessary 
to keep and maintain residents of the home in manner intended by statute. Op. Atty. Gen., 
394-J, Dec. 28, 1929. 


198.08 Meetings; executive committee 

The annual meeting of the soldiers’ home board shall be held on the second 
Tuesday of August, and a semi-annual meeting on the second Tuesday of Febru- 
ary, at which times the trustees shall examine into the the condition of the in- 
mates of the home, and of all others under their care. <A special meeting for 
a designated purpose may be called at any time by the president or by any two 
of the trustees. The executive committee shall meet at least once each month, 
and, when assembled, may exercise such powers of the board as the by-laws 
shall permit. The principal office of the board, and the place of its meetings, 
shall be at the home. 
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HISTORY AND SOURCE OF LAW 

Derivation: 

St. 1927, § 4351. 

Gen. St. 1923, § 4351. 

Gen. ve 1913, § 3959. 

Rev. Laws 1905, § 1838. 

Gen, St. 1894, pp oess. 8630. 

Laws 18938, ec. 112, 

Gen. St. Supp. 187-A8, ch. 35, $§ 90, 98. 

Laws 1887, c. 148, §§ 20, 28 


198.09 Officers and ie 


The soldiers’ home board shall appoint a commandant for such term as it 
may deem proper, who, under its direction, shall have immediate charge of the 
home. He shall nominate for approval by the board all necessary subordinate 
officials and employees, and may suspend any of them for inefficiency or mis- 
conduct. The grounds for such suspension shall be reported to the board, whose 
decision, after a hearing thereon, shall be final. The pay of the commandant 
and of each of his subordinates shall be prescribed by the board, not exceeding 
the reasonable amounts paid for similar services in other institutions of the 
state. 

HISTORY AND SOURCE OF LAW 
Derivation: 

St. 1927, 

Gen. St. 

Gen. St. 1913, § ¢ 3060, 

Rev. Laws 1905, § 1889. 

Gen. St. 1894, § 3620. 

Gen. St. Supp. 1879-88, c. 35, § 88. 

Laws 1887, ¢c. 148, § 18. 





NOTES OF DECISIONS 
Bond, 1 
Civil service, 2 
1. Bond 


This section does not require the making of a bond to the state as a condition to right 
to hold office of commandant at soldiers’ home but if board of trustees deems it advisable 
a bond may be taken provided it is voluntarily given and premium is paid by the com- 
mandant. Op. Atty. Gen., 394—B, Nov. 5, 1937. 

Only treasurer’s bond and bond of trustee may be paid for by the state but subordinate 
officers may give voluntary bond where state does not pay the premium, Id, 

2. Civil service 

Employees of the soldiers’ home board are in the classified service under the Civil Service 

Act. Op. Atty. Gen., 394, July 26, 1939. 


198.10 Soldiers’ home fund; standing apprepriation 


The sum of $20,000 is hereby appropriated annually for the support of the 
home and its inmates, which sum, together with all other moneys previded for 
the same purposes from time to time, shall be kept separate from the relief 
fund established by sections 198.11 and 198.12, and be known as the “soldiers’ 
home fund.” 


HISTORY AND SOURCE OF LAW 

Derivation: 

St. 1927, § 435 

Gen. St. 19238, +4353. 

Gen, St. 19138, § 3961. 

Rev. Laws 1905, § 1840. 

Laws 1899, ec. 164. 

Gen. St. 1894, § 3626. 

Gen. St. Supp. 1879-88, c. 35, § 94. 

Laws 1887, c. 148, § 24. 


198.11 Relief fund; transfers 


The state auditor shall add to the state tax levy, annually, one-tenth of a mill 
on each dollar of the assessed value of taxable property, the proceeds whereof 
sha]] constitute a soldiers’ relief fund to be administered by the soldiers’ home 
board as hereinafter provided. When all of the members of such board shall 
unite in a written request so to do, the auditor and treasurer shall transfer 
from the soldiers’ home fund to the soldiers’ relief fund, or from the latter to 
the former, any sum specified in such request. 
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HISTORY AND SOURCE OF LAW 

Derivation: 

St. 1927, § 4254. 

Gen. St. 1923, § 4354. 

Gen. St. 1913, 3962. 

Rev. Laws 1905, § 1841. 

Gen. St. 1894, §§ 3627, 3632. 

Laws 1893, c. 11, § 2. 

Laws 1889; e. 202, §§1 

Gen. St. Supp. 1879-88, - "35, §§ 95, 99. 

Laws 1887, c. 148, §§ 25, 30. 
1. Beneficiaries of relief fund 

iWdows of World War veterans may be included as beneficiaries of Soldiers’ Relief Fund. 
Op. Atty. Gen., 310—-K, Feb. 17, 1926. 


198.12 Relief fund, how used 


Such relief fund shall be expended, under the direction of ‘the soldiers’ home 
board, for the relief outside of the home of persons entitled to be admitted ; the 
deserted wives of such persons if worthy; the widows and dependent parents 
of such as have died; and the deserted or orphaned children of such wives or 
widows, under the age of 16 years. The granting of such relief, and the extent 
and character thereof, shall in all cases be in the discretion of the board, and 
subject to such terms as it may prescribe. 


HISTORY AND SOURCE OF LAW 
Derivation: 


St. 1927, § 4355. 

Gen. St. 1923, § 4355. 

Gen. St. 1913, § 3963. 

Rev. Laws 1905, § 1842. 

Laws 1901, c. 326. 

Gen. St. 1894, § 3628. 

Laws 1893, c. 113, § 1. 

Laws 1889, ¢c. 202, § 2. 

Gen. St. Supp. 1879- ~4 c. 35, § 96. 
Laws 1887, c. 148, § 2 


NOTES OF DECISIONS 
Construction and application, 1 


Parents, 3 
Wife or widow, 2 


1. Construction and application 


Soldiers’ relief fund cannot be used to purchase federal surplus food stamps in order to 
aT stamps to the relief clients instead of relief orders. Op. Atty. Gen., 339—-S, June 
94 


2. Wife or widow 


Widows of veterans of the World War may be included as beneficiaries of the soldiers’ 
relief fund. Op. Atty. Gen., 394—I, Feb. 17. 1926; Op. Atty. Gen., 310—K, Feb. 17. 1926. 

Whether widows of war veterans are entitled to receive relief from soldiers’ relief fund 
depends entirely on whether their soldier husband, it living, would be eligible for admission 
to the soldiers’ home. Op. Atty. Gen., 394—A, May 2 27, 1938. 

The soldiers’ home board may, in its discretion, grant relief to widows of soldiers who, 
at time of their death, were eligible to admission to the home even though the widow does 
not now reside in the state. Op. Atty. Gen., 394-I, Dec. 27, 1926. 


$8. Parents 

Soldiers’ home cannot grant relief to soldier’s father within or without soldiers’ home 
as long as soldier is living, but the opposite is true with reference to soldier’s mother. Op. 
Atty. Gen., 310-K, July 25, 1929; Op. Atty. Gen., 394-I, July 25, 1929. 

The eligibility of mother of soldier to receive relief from soldiers’ relief fund is dependent 
on whether her soldier son is eligible to admittance to the soldiers’ home. Op. Atty. Gen., 
349—A, May 27, 1938. 


198.13 County agents 


The soldiers’ home board may designate one person in each county, or part 
of a county, to whom applications for relief shall be made, and through whom 
the applicant shall communicate with it concerning the same; and each auditor, 
when necessary, shall assist in obtaining and applying such relief within his 
county. No compensation shall be paid to any person for the services mentioned 
in this section. 

HISTORY AND SOURCE OF LAW 
Derivation: 

St. 1927, § 4356. 

Gen. St. 1923, § 4356. 

Gen. St. 1913, § 3964. 

Rev. Laws 1905, § 1843. 

Gen, St. 1894, § 3629. 

Gen. St. Supp. 1879-88, ¢. 35, § 97. 

Laws 1887, c. 148 § 27. 
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NOTRHS OF DECISIONS 
Compensation, 2 
Construction and application, 1 
1, Construction and application 


The word “board” as used in this section means soldiers’ home board and not the board 


of county commissioners. Op. Atty. Gen., 394—J, April 24, 1925; Op. Atty. Gen., 122—A-1, 
April 24, 1925. 


County funds may not be spent in conducting an election on question of appointment of 
acounty agent. Op. Atty. Gen., 122—A--4, Jan. 21, 1924, 


2. Compensation 

Person appointed under this section to look up or investigate special relief in the several 
counties is not entitled to compensation. Op. Atty. Gen., 394, Nov. 12, 1938. 

Where county agent appointed by authority of this section investigates claims made 
under § 197.20, county board may not compensate the county agent for his services in 
making the investigation. Op. Atty. Gen., 122—-A~—3, April 2, 1928. 


198.14 Transportation 


When it is made to appear that any person entitled to admission to the home 
is without means to pay the expenses of travel thereto, the president of the 
soldiers’ home board shall furnish transportation to such person without unnec- 
essary delay, and the cost thereof shall be paid out of the soldiers’ home fund, 
A joint request for such transportation from a county agent of the board and 
commander or adjutant of a post of the grand army of the republic situated in 
the county shall be sufficient, in the absence of reasons to the contrary, to 
warrant such expenditure, 


HISTORY AND SOURCE OF LAW 

Derivation: 

St. 1927, § 4357. 

Gen. St. 1923, § 4357. 

Gen. St. 1918, § 3965. 

Rev. Laws 1905, § 1844. 

Laws 1901, ec. 326. 

Gen. St. 1894, § 3628. 

Laws 1893, c. 113, § 1. 

Laws 1889, c. 202, § 2. 

Gen. St. Supp. 1879-88, c. 35, § 96. 

Laws 1887, c. 148, § 26. 


CROSS REFERENCE 


Free transportation or passes in certain cases, see, also, § 218.31. 
198.15 Moneys, how disbursed 


All disbursements from the funds herein provided for shall be made by the 
state treasurer upon auditor’s warrants, payable to the persons entitled thereto. 
Such warrants shall be issued only upon itemized vouchers furnished by the 
board, signed by its president and secretary, and designating the purpose of the 
expenditure, and the fund from which each is payable. 

HISTORY AND SOURCE OF LAW 
Derivation: 

St. 1927, § 4358. 

Gen, St. 1923, § 4358. 

Gen. St. 1913, § 3966. 

Rey. Laws 1905, § 1845. 

Gen. St. 1894, § 3621. 

Gen. St. Supp. 1879-88, ec. 35, § 89. 

Laws 1887, c. 148, § 19. 


198.16 Donations; reports 


The Soldiers Home Board is hereby authorized to accept in behalf of the 
state any gift, grant, bequest, or devise made for the purposes of this chapter, 
and administer the same as directed by the donor. All proceeds therefrom in- 
cluding moneys derived from the sale of any real or personal property shall 
be deposited in the state treasury and credited to the Soldiers Home Endow- 
ment, bequests, and devises fund which is hereby created. Said fund shall 
consist of two accounts, one of which shall include any trusts prescribed by 
the donor, the other shall include any currently expendable proceeds. Dis- 
bursements from this fund shall be made by the state treasurer upon warrants 
of the state auditor in the manner provided for the issuance of other state 
warrants. 

Whenever the Soldiers Home Board shall deem it advisable, in accordance 
with law, to sell or otherwise dispose of any real or personal property thus ac- 


quired, the commissioner upon the request of the board shall sell or otherwise 
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dispose of said property in the manner provided by law for the sale or dis- 
position of other state property by the commissioner of administration. 

At each biennial meeting the board shall report to the governor all its proceed- 
ings during the preceeding two years, which report, with such information and 
recohimendations concerning its work as the board may deem proper, shall be 
submitted to the legislature in print at its next regular session. As amended 
Laws 1945, c. 444, § 1. 

HISTORY AND SOURCE OF LAW 
Derivation: 

Laws 1945, c. 444, § 1. 

St. 1927, § 4359. 

Gen. St. 1923, § 4359. 

Gen. St. 19138, § 396.. 

Laws 1913, ¢. 170, § 1. 

Rev. Laws 1905, § 1846. 

Gen, St. 1894, §§ 3622, 3623, 3625. 

Gen. St. Supp. 1879-88, c. 35, §§ 90, 91, 93. 

Laws 1887, c. 148, §§ 20, 21, 23. 

The provisious appearing in the last two sentences of the first paragraph relating to 
deposit of proceeds and disbursement from the fund created and those of the second para- 
graph relating to disposition of real or personal property were added by Laws 1945, c. 444, 
$1. Prior to the amendment the moneys derived from such donations were to be deposited 
in the State Treasury and credited to one of the funds therein provided for. 


NOTES OF DECISIONS 
1. Construction and application 
Sequests to the state of Minnesota for the use of the soldiers’ home effective after 
April 22, 1939, the date of approval of the Reorganization Act are subject to budgeting, 
allotting and encumbering provisions of the Reorganization Act. Op. Atty. Gen., 394—F, 
Dec. 5, 1944. 


198.17 Inmates to retain pension 

The soldiers’ home board shall not make or enforce any rule, regulation, or by- 
law,requiring any applicant for admission to, or any inmate of, the Minnesota 
soldiers’ home to pay or to promise or agree to pay, his United States pension, 
or any part thereof, or to pay any sum in any manner, to the soldiers’ home 
or to any board or officer or employee thereof, or to any department or fund 
thereof or appertaining thereto, or to part with or to promise to part with such 
pension, or any part thereof, or of any sum of money, as a condition of admis- 
sion to such soldiers’ home, or as a condition to remaining an inmate thereof, 
or as a condition of or as payment for granting or according to such inmate, 
or to such applicant, if admitted, any ordinary or special attention or service 
in or in connection with such home. 


HISTORY AND SOURCE OF LAW 

Derivation: 

St. 1927, § 4360. 

Gen. St. 1923, § 4260. 

Gen. St. 1913, § 3968. 

Laws 1911, c. 150, § 1. 

NOTES OF DECISIONS 

Funeral expenses, 3 

Means of support, 1 

Payment for support and care, 2 


1. Means of support 

The soldiers’ home board has no right to discharge an inmate of the home because the 
inmate has property sufficient to enable him to support himself. Op. Atty. Gen., 394—A, 
Jan. 27, 1938. 
2. Payment for support and care 

Section 198.03 is to be construed as amending this section by implication to the extent 
that an applicant otherwise qualified for admission to the soldiers’ home, save that he has 
“means of support’ may nevertheless in discretion of the board be admitted to the home 
on entering into and complying with contract with board providing for reasonable com- 
pensation to be paid by such person to the state of Minnesota for his care. Op. Atty. Gen., 
394—-A, Nov. 7, 1927. 


3. Funeral expenses 

Soldiers’ home board may not require widows of veterans who apply for admission to 
home and are receiving federal pensions to agree to set aside a certain portion of their 
monthly pensions until sum of $150 has been accumulated for purpose of defraying funeral 
expenses of widow. Op. Atty. Gen., 394—-G, May 23, 1939. 

20ard of trustees of soldiers’ home cannot compel veterans resident at home to make 
deposit for funeral purposes of a sum not in excess of $100 each. Op. Atty. Gen., 394-E, 
Dec. 1, 1924. 
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198.18 Employees not to receive any part of pension 


No servant, agent, or employee of the Minnesota soldiers’ home shall accept or 
receive any part of the United States pension of such applicant or inmate, or 
any sum of money in any manner in any case mentioned in section 198.17 wherein 
the soldiers, from any applicant for membership in, or from any inmate of, such 
soldiers’ home board is prohibited from requiring payment or promise of pay- 
ment thereof from such applicant or inmate. 


HISTORY AND SOURCE OF LAW 
Derivation: 
St. 1927, § 4361. 
Gen. St. 1923, § 4361. 
Gen, St. 1913, § 3969, 
Laws 1911, c. 150, § 2. 


198.19 Wife or dependent children 


Sections 198.17 to 198.21 shall not be construed in such a manner as to prevent 
or prohibit the soldiers’ home board from making and enforcing a regulation 
requiring inmates of such soldiers’ home to pay to such board of managers for 
the support of the wife or dependent children of such inmate all or any part 
of the United States pension received by such inmate in excess of the sum 
of $4.00 per month. 


Derivation: 
St. 1927, § 4362. 
Gen. St. 1923, § 4362. 
Gen. St. 1913, § 3970. 
Laws 1911, ¢. 150, § 3. 


198.20 Violation a misdemeanor 

Any agent, officer, employee, or servant of such soldiers’ home or soldiers’ 
home board violating any provision of sections 198.17 to 198.21 shall be guilty 
of a misdemeanor and shall be forthwith discharged from any position in con- 
nection with such soldiers’ home. 


HISTORY AND SOURCE OF LAW 


HISTORY AND SOURCE OF LAW 
Derivation: 
St. 1927, § 4363. 
Gen, St. 1923, § 4363. 
ten. St. 1913, § 3971. 
Laws 1911, ¢. 150, § 4. 


198.21 Wife or dependent children; disposal of pensions; relief 


If such applicant or if any inmate of such home has a wife or children depend- 
ent upon him for support, the soldiers’ home board may, in its discretion, require 
that any such applicant or inmate, who receives a United States pension ex- 
ceeding $4.00 per month, shall pay not to exceed one-half thereof, to be determined 
by such board of managers, for the support and maintenance of such wife or 
dependent children. Such board may, in addition, grant to such dependents 
a monthly allowance from the relief fund in such sum as shall be determined by 
such board. 

HISTORY AND SOURCE OF LAW 
Derivation: 

St. 1927, § 4364. 

Gen, St. 1923, § 4364. 

Gen. St. 1913, § 3972. 

Laws 1911, c. 150, § 5. 

Rey. Laws 1905, § 1847. 

Gen, St. 1894, § 3630. 

Laws 1893, c. 112, § 1. 

Gen. St. Supp. 1879-88, ¢. 35, § 98. 

Laws 1887, c. 148, § 28. 


198.22 Soldiers’ home relief extended 


In addition to the persons to whom the soldiers’ home board is now authorized 
to extend relief outside the Minnesota soldiers’ home from the soldiers’ relief 
fund, the board is hereby authorized to extend relief, outside the home, to the 
widow, deserted wife, or any minor child under 14 years of age, of any honor- 
ably discharged ex-soldier, ex-sailor, or ex-marine who served in the army or 
navy of the United States during the war of the rebellion, war with Spain, Philip- 
pine insurrection, China relief expedition, or world war; provided, any such 
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widow or deserted wife is more than 55 years of age and shall have married her 
soldier husband prior to the year 1903; provide, that no such relief shall be 
granted under the provisions of this section to any person unless he shall have 
been a resident of the state for at least five years next preceding his application 
for such relief. The granting of such relief and the extent and character thereof 
shall in all cases be in the discretion of the board and subject to such terms as it 
may prescribe. 


Derivation: 


Laws 1929, 79. 
St. 1927, $4365. 


Gen. St. 1923, '§ 4365. 

Gen. St. 1913, § 3973. 

Laws 1913, c. 186, § 1. 

The provisions of this section were extended to include any honorably discharged ex- 
soldier, ex-sailor, or ex-marine who served during the “War with Spain, Philippine Insur- 
section or China Relief Expedition” by Laws 1929, c. 79, while those serving during the 
“World War” were included by Laws 1927, c. 285. 


NOTES OF DECISIONS 


HISTORY AND SOURCE OF LAW 


1. Children 

Soldiers’ home board may in its discretion grant relief to minor children under 14 years 
of age of an honorably discharged soldier even though mother of children has been 
divorced from the ex-soldier on grounds other than desertion and the mother has been 
awarded custody of the minor children. Op. Atty. Gen., 394-I, Aug. 27, 1932. 


198.23 Personal property of inmates; will 

As a condition of his admission to the home, every person shall execute his 
will, and deposit the same with the secretary, disposing of any personal prop- 
erty of which he may die possessed. Upon the decease of any such testator, 
the board shall cause such of his personal estate as may be left in his posses- 
sion to be disposed of pursuant to the will, without probate thereof or other 
proceedings thereon. All property of the deceased inmate not so bequeathed by 
will, and remaining at home, unclaimed, for one year after his death, shall be 
inventoried, appraised, and sold, and the proceeds thereof paid into the state 
treasury to the credit of the soldiers’ home fund. 


HISTORY AND SOURCE OF LAW 

Derivation: 

St. 1927, § 4366. 

Gen. St. 1923, § 4366. 

Gen. St. 1913, § 3974. 

Rev. Laws 1905, § 1848. 

Laws 1901, ¢c. 325. 

NOTES OF DECISIONS 

1. Lapsed hequests 

If named beneficiary of will predeceased testator and beneficiary was not a child nor 
other relative of testator, then bequest would lapse and become part of residue of estate of 
Sonerent to be disposed of according to the statute. Op. Atty. Gen., 349-D, Jan. 24, 


VETERANS HOMES, MINNESOTA STATUTES ANNOTATED 1957, DOCKET SUPPLEMENT, 
CHAPTERS 198.01—198.251 


198.01 Soldiers Home; admission 

The Minnesota Soldiers Home shall be maintained at Minneapolis, under 
the management of seven trustees, one of whom shall be a woman, to be known 
as the Soldiers Home Board, as a home for all honorably discharged persons 
who served in the Mexican War, the War of the Rebellion, the Spanish-Ameri- 
can War, the Philippine Insurrection, the Boxer Rebellion, the war of 1917 
and 1918, commonly called the World War, or the War between the United 
States of America and its allies, and Germany, Japan, Italy and their allies, 
persons who actually served in any campaign against the Indians in this state 
in the year 1862, whether as soldiers of the United States or not, for honor- 
ably discharged members of the Minnesota National Guard mustered into Fed- 
eral service in 1916 who served on the Mexican border, and for all honorably 
discharged persons who served between September 16, 1940, and December 7, 
1941, and in World War II between December 7, 1941, and December 31, 1946, 
and in the campaign against the North Koreans between June 25, 1950, and 
the date such campaign may be declared ended by competent federal author- 
ity. No person shall be admitted to the home who has not been a resident 
of the state for three years next preceding the date of his application, unless 
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he served in a Minnesota regiment, or was credited to the state, or served in 
the Indian Campaign as aforesaid; nor shall any person be admitted unless he 
is without adequate means of support, and is unable by reason of wounds, dis- 
ease, old age, or infirmity to properly maintain himself. As amended Laws 
1951, c. 71, § 1. 


Approved March 12, 1951. 


SUPPLEMENTARY INDEX TO NOTES 


‘Construction and application, % 


1%. Construction and application 

An officer released to inactive duty and furnished with a certificate of satisfactory 
service is a person “honorably discharged”. Op. Atty. Gen. 894—A, April 23, 1948. 
1. Residents and residence 


Veteran's wife, who resided in state for five years, was eligible for admission with 
husband to Minnesota soldiers’ home. Op. Atty. Gen. 394—A, Oct. 17, 1951. 


198.02 Repealed. Laws 1953, c. 117, $2. 
Subject matter of the repealed section is now covered by § 198.021. 


1. Construction and application 


Where member of Soldiers’ Home was ordered discharged in accordance with rules and 
regulations duly approved by Soldiers’ Home Board and signed by the Governor, but 
such member refused to accept his discharge and leave the home, Board’s rights against 
such member were no greater than those of ordinary citizen whose perry is burdened 
by an individual who remains on promises without legal right, in absence of any rules of 
the Home revealing any greater powers. Op. Atty. Gen., 394—-K, May 3, 1 " 

Although discretionary duties were conferred upon the secretary of the board, the 
sacyeery is not the head of the soldiers’ relief fund. Op. Atty. Gen., 644—B, Nov. 16, 
2. Residents and residence 

Veteran’s wife, who resided in state for five years, was eligible for admission with hus- 
band to Minnesota soldiers’ home. Op. Atty. Gen., 394—-A, Oct. 17, 1951. 

7. War veterans in general 


Under this section, a veteran of any campaign against the Indians is eligible for ad- 
mission to the Soldiers Home irrespective of date of campaign or state of Union in which 
it took place. Op. Atty. Gen., 394—A, Feb. 20, 1951. 


198.021 Persons admitted 


The object of the soldiers home shall be to provide a home for all honorably 
discharged veterans who served in the armed forces of the United States during a 
period provided under Minnesota Statutes 1949, Section 198.01, as amended. The 
board of trustees is hereby authorized to admit wives with their husbands, 
widows, and the mothers of those who are, or if living would be, eligible to admis- 
sion under Minnesota Statutes 1949, Chapter 198, as amended, but no wife or 
widow of a veteran of the war of the rebellion, or of a veteran who actually served 
in any campaign against the Indians within the United States, shall be admitted 
unless she shall have been married to the veteran prior to the year 1905, and no 
wife or widow of an honorably discharged veteran of the war begun in the year 
1869 between the Kingdom of Spain and the United States, or the Philippine in- 
surrection, or the Boxer rebellion, or member of the Minnesota national guard who 
was mustered into federal service in 1916 and served on the Mexican border, shall 
be admitted unless she shall have been married to the veteran prior to December 
31, 1937, and is unable to support herself and has no other adequate means of 
support ; and no wife, widow, or mother shall be admitted unless she shall have 
been a resident of the State of Minnesota no less than five years next preceding 
the date of her application and shall have attained the age of 55 years. A widow, 
eligible for admission except that the veteran did not serve in a Minnesota regi- 
ment or was not a resident of Minnesota at the time of his death, may be admitted 
provided she has resided in this state not less than 15 years, next preceding the 
date of her application for admission. 

A wife, widow, or mother of a veteran who is, or if living would be, eligible to 
admission under Minnesota Statutes 1949, Chapter 198, as amended, who has 
previously been a resident of Minnesota for not less than ten years and who has 
lost her residence in this state by removal therefrom for the benefit of her health 
or the health of her husband or son, and who has returned to this state for the 
purpose of making it her home, may be admitted to the soldiers’ home after having 
been a resident of this state for not less than one year next preceding the date of 
her application, provided such applicant is otherwise eligible to admission under 
the provisions of this section. 


95196—57——33 
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All soldiers of the Minnesota national guard who heretofore have lost or here- 
after may lose an arm or leg or their sight or may become permanently disabled 
from any cause while in the line and discharge of duty and are not able to support 
themselves may be admitted to the home under such rules and regulations as the 
board of trustees may adopt, and any soldier of the Minnesota national guard 
suffering from illness or injury sustained from any cause in the line and discharge 
of military duty shall be admitted to the soldiers’ home hospital for medical treat- 
ment and hospital service until recovery from such illness or injury under such 
rules and regulations as the board of trustees may adopt. Laws 1958, c. 117, § 1. 


Approved March 17, 1953. 


Title of Act: 


An Act relating to admission of persons to the Minnesota Soldiers Home; repealing 
Minnesota Statutes 1949, section 198.02. Laws 1953, ¢c. 117. 


198.03. When compensation must be paid 
1. Construction and application 


Veteran’s wife, who resided in state for five years, was eligible for admission with hus- 
band to Minnesota soldiers’ home. Op. Atty. Gen., 394-A, Oct. 17, 1951. 


198.06 Trustees; compensation, bond 


The trustees of the soldiers’ home board shall be appointed by the Governor 
with the consent of the senate, each for a term of six years, and until his 
successor qualifies. Vacancies shall be filled by like appointment for unex- 
pired terms. They shall receive as compensation for their services in attend- 
ing meetings of the board and meetings of any committee thereof, the sum 
of $15 per day for each such meeting day so attended, and in addition thereto 
actual expenses incurred in attending such meeting. Claims for such compen- 
sation shall be paid by the state treasurer from the money provided for the 
support of the soldiers’ home upon itemized and verified vouchers approved by 
the president and secretary, after audit by the state auditor. Not more than 
four of the trustees shall be members of the same political party, and in the 
selection of trustees, officers of the home, and employees of the board, prefer- 
ence shall be given to honorably diseharged soldiers, sailors and marines. 
Each trustee shall give a bond to the state in the penal sum of $5,000, condi- 
tioned for the faithful discharge of his duties and economical expenditure of 
the funds provided for hereunder. The trustee who shall be selected by the 
board as treasurer of the home shall give an additional bond to the state in 
such Sum as may be designated by the board of trustees, conditional that such 
treasurer shall account for and pay over, according to the directions of the 
board, all moneys or other property which may come into his possession with 
the consent of the inmates from the inmates of such home as such treasurer. 
The surety on such treasurer’s bond may be any surety company that is au- 
thorized to contract as such by the laws of this state, and the cost thereof 
shall be paid out of the home support fund. As amended Laws 1951, c. 165, 
$1. 


Approved April 6, 1951. 
198.07 President; secretary; treasurer; duties 


SUPPLEMENTARY INDEX TO NOTES 
Secretary, 3 


8. Secretary 
Although discretionary duties were conferred upon the secretary of the board, the 
goceetary is not the head of the soldiers’ relief fund. Op. Atty. Gen., 644—B, Noy. 16, 


Secretary of soldiers’ home board is within classified service and legislation expressly 
removing him from classified service is necessary before the secretary can be considered 
in. the unclassified service, Id. 


198.09 Officers, employees 

The soldiers’ home board shall appoint a commandant for such term as it 
Imay deem proper, who, under its direction, shall have immediate charge of 
the home. He shall nominate for approval by the board all necessary sub- 
ordinate officials and employees, and may suspend any of them for inefficiency 
or misconduct. The grounds for such suspension shall be reported to the 
board, whose decision, after a hearing thereon, shall be final. The pay of each 
of the commandant’s subordinates shall be prescribed by the board, not ex- 
ceeding the reasonable amounts paid for similar services in other institutions 
of the state. As amended Laws 1951, c. 713, § 19. 
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Approved April 28, 1951, effective July 1, 1951. 


2. Civil Service 
Employees of State Boards are subject to the Civil Service Law. Op. Atty. Gen., 
644-—-B, April 2, 1952. 


198.11 Relief fund; transfers 


SUPPLEMENTARY INDEX TO NOTES 


Construction and application, 14 
1%. Construction and application 

In view of requirement of this section that the state auditor add to the state tax levy 
1/10 of a mill annually on each dollar of assessed value of taxable property, the proceeds 
whereof which shall constitute a soldiers’ relief fund, to be administered by the soldier's 
home board, the board does not operate on revenue or income derived from its own activity, 
and therefore the provision in § 352.04 with respect to payment of 56 per cent of the 
total amount deducted from the salaries of state employees for the retirement fund is not 
applicable to salaries of employees paid from the soldier’s relief fund. Op. Atty. Gen. No. 
331-—A-4, Sept. 18, 1947. 


198.24 Temporary 

This section, Laws 1947, c. 480, § 1 appropriated money to the Minnesota Soldiers’ 
Home for the year 1947—48 to be used for the maintenance of a hobby shop for the inmates 
of the Soldiers’ Home. 


198.25 Temporary 

This section, Laws 1947, p. 509, §1 appropriated money to the Minnesota Soldiers’ 
Home for the maintenance of a firing squad for the years ending June 30, 1948 and 
June 30, 1949. 


VETERANS Homes, Missouri Laws, 1951, H. B. 171 
{H. B. 171.] 


PUBLIC HEALTH AND WELFARE: RELATING TO THE CONFEDERATE SOLDIERS HOME 


AN ACT to repeal Sections 212.010, 212.020, 212.030, 212.040, 212.050, 212.060, and 
212.070, Revised Statutes of Missouri, 1949, all relating to the Confederate Soldiers 
Home, and to enact in lieu thereof six new sections to be known as Sections 212.010, 
212.020, 212.030, 212.040, 212.050, and 212.060, abolishing the Confederate Soldiers 
Home and providing for the care of present residents of the Home and any other ex- 
confederate soldiers and sailors, their wives, widows and orphans who would be e le 
for admittance under the original Act creating the Home, transferring the buildings, 
farm lands, livestock, equipment, machinery and other facilities of the Home now 
under the control and administration of the Division of Welfare to the Department 
of Public Health and Welfare, transferring the Memorial Park as now constituted 
under Section 212.060, Revised Statutes of Missouri, 1949, to the State Park Board 
and designating same as the Confederate Memorial State Park, and transferring to 
said State Park Board permanent endowment fund, with an emergency clause. 


SECTION 


1. Repealing Sections 212.010, 212.020, 212.030, 212.040, 212.050, 212.060, and 
212.070, Revised Statutes of Missouri, 1949, and enacting six new sections in 
lieu thereof. 

212.010. Confederate Home abolished. 
212.020. Present residents to be cared for by the Division of Welfare. 
212.030. Transferred to the Department of Public Health and Welfare. 
212.040. Confederate Memorial Park transferred to State Park Board. 
212.050. ees fund transferred to State Park Board for maintenance of Memorial 
ark. 
212.060. Laws in conflict with this act are repealed. 
2. Emergency. 


Be it enacted by the General Assembly of the State of Missouri, as follows: 


Section 1. Repealing Sections 212.010, 212.020, 212.030, 212.040, 212.050, 212.060, 
and 212.070, Revised Statutes of Missouri, 1949, and enacting six new sections 
in lieu thereof.—That Sections 212.010, 212.020, 212.080, 212.040, 212.050, 212.060, 
and 212.707, Revised Statutes of Missouri, 1949, all relating to the Confederate 
Soldiers Home, be and the same are hereby repealed, and six new sections 
enacted in lieu thereof to read as follows : 

Section 212.010. Confederate Home abolished.—The institution known as the 
Confederate Home, which is situated near Higginsville, Missouri, in the County 
of Lafayette, an eleemosynary institution, in which infirm and dependent ex- 
confederate soldiers and sailors, their wives, widows and orphans have been 
maintained and cared for, being no longer needed for the purposes for which it 
was established, is hereby abolished. 

Section 212.020. Present residents to be cared for by the Division of Welfare.— 
The present residents of the Confederate Home and any other ex-confederate 
soldiers and sailors, their wives, widows and orphans who would be eligible for 
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admittance under the original Act creating the Home are to be maintained 
and cared for by the Division of Welfare. 

Section 212.030. Transferred to the Department of Public Health and Wel- 
fare—Control and administration over the buildings, farm lands, livestock, 
equipment, machinery and other facilities of the institution now under the 
control and administration of the Division of Welfare is hereby transferred 
to the Department of Public Health and Welfare and the Director of the Depart- 
ment may designate the Division, or Divisions within the Department, who 
may use said properties for the purpose and benefit of the Division. 

Section 212.040. Confederate Memorial Park transferred to State Park 
Board.—The Confederate Memorial Park as now constituted and provided for 
in Section 212.060, Revised Statutes of Missouri, 1949, is hereby transferred to 
the State Park Board for control, maintenance, and administration, and is 
hereby designated as the Confederate Memorial State Park. 

Section 212.050. Endowment fund transferred to State Park Board for mainte- 
nance of Memorial Park.—The endowment fund as provided for Section 212.050, 
Revised Statutes of Missouri, 1949, now under the control and administration 
of the Division of Welfare, is hereby transferred to the State Park Board to 
be set apart and maintained as a permanent endowment for the maintenance 
of the Memorial Park. The said Board is hereby empowered and authorized 
to accept gifts, donations, or bequests for the maintenance of the Memorial 
Park and to sell, convey or otherwise convert into money any property received 
and to invest the monies so derived and use the income therefrom for the 
maintenance of said park, but the principal thereof shall remain intact as a 
permanent endowment fund. 

Section 212.060. Laws in conflict with this Act are repealed—aAll laws, and 
parts of laws, contrary to, inconsistent with, or in conflict with any of the pro- 
visions of this Act are hereby repealed. 

Section 2. Emergency.—Since the continuing care of ex-confederate soldiers 
and sailors, and the wives, widows and orphans of such persons is the obligation 
and responsibility of the state; and since provision for the care of such persons 
transferred by the terms of this act must be made without delay in order to 
insure such continuing care, and because this act is necessary for the immediate 
preservation of the public peace, health and safety of the inhabitants of this 
state, an emergency exists within the meaning of the constitution and this act 
shall be in full force and effect from and after its passage and approval. 

Approved June 30, 1951. 


VETERANS’ Homes, Missourr STATUTES ANNOTATED, 1952 Eprrion, CHAPTER 212 
CHAPTER 212 


SOLDIERS’ HOMES 
CONFEDPRATE HOME 


Sec. 
212.010-212.070 Repealed 
Feperat Soiprer’s Home 


212.080 Board of trustees—appointment—number—term—removal 

212.090 Board - organize—meetings—member shall not furnish supplies—report—com- 
pensation 

212.100 President to appoint executive committee 

212.110 ‘Treasurer’s bond—compensation—moneys to be sent to state treasury 

212.120 Board to hold and convey certain property—limitations 

212.130 —— ~ a home—appoint superintendent and employees—make rules for 
admission 

212.140 Who may be admitted 

212.150 Traveling expenses of applicants 


CROSS REFERENCES 


Confederate Home and Federal Soldiers’ corm ee division of welfare of state 
department of public health and welfare, see § 207, 

Confederate memorial state park, see § 253, G30.” 

General prevene Ste han to oer rT within state department of public health and 
welfare, see §§ 191.130 to i 

Institution funds, general aaaieeee see § 31.010 et seq. 

State merit system, see § 36.010 et seq. 
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CONFEDERATE HOME 
212.010—212.070. Repealed. Laws 1951, p. —, H. B. No. 171, §1. 


HISTORICAL NOTE 


Laws 1951, P. —, H. B. No. 171, repealed §§ 212,010, 212.020, 212.030, 212.040, 212.050 
212.060, 212.070 of R. S. 1949 relating to the Confederate Home near Higginsville an 
enacted in lieu thereof six new sections. Reenacted §§ 212.040, 212.050 were consolli- 
dated and redesignated § 253.030 by the Reviser of Statutes. 

Reenacted §§ 212.010, 212.020, 212.030, 212.060, are semecsers srevinioss as follows: 

“Section 212.010. The institution known as the Confederate Home, which is situated 
near Higginsville, Missouri, in the County of Lafayette, an eleemosynary institution, in 
which intirm and dependent ex-confederate soldiers and sailors, their wives, widows and 
orphans have been maintained and cared for, being no longer needed for the purposes for 
which it was established, is hereby abolished. 

“Section 212.020, The present residents of the Confederate Home and any other ex-con- 
federate soldiers and sailors, their wives, widows and orphans who would be eligible for 
admittance under the original Act creating the Home are to be maintained and cared for 
by the Division of Welfare. 

“Section 212.080. Control and administration over the buildings, farm lands, livestock, 
equipment, machinery and other facilities of the institution now under the control and 
administartion of the Division of Welfare is hereby transferred to the Department of 
Public Health and Welfare and the Director of the Department may designate the Division 
or Divisions, within the Department, who may use said properties for the purpose and 
benefit of the Division. 

“Section 212.060. All laws, and parts of laws, contrary to, inconsistent with, or in 
conflict with any of the provisions of this Act are hereby repealed.” 


FEDERAL SOLDIERS’ HOME 


212.080. Board of trustees—appointment—number—term—removal 


The governor, by and with the advice and consent of the senate, shall appoint 
a board of trustees of the Federal Soldiers’ Home at St. James, to be composed 
of five members. Each of the members shall be a citizen of the state of Missouri, 
and more than thirty years of age. The term of office shall be four years. Any 
vacancy shall be filled by the governor for the remainder of the term. Any mem- 
ber may be removed from office by the governor upon his being full satisfied that 
such member has been guilty of official misconduct or dereliction of duty. 
(R. S. 1939, § 15136, A. 1949 S. B. 1067) 


Former Revisions. 1929, § 13935; 1919, § 12400; 1909, § 1518; 1899, § 7797. 
HISTORICAL NOTE 

From Laws 1897, p. 28; Laws 1908, p. 206; Laws 1923, p. 199. 
REVISION COMMENT 


Section 15136, R. S. 1939, authorized the governor to appoint a board of trustees for 
the federal soldiers’ home at St. James to maintain the home and fixed qualifications for 
admission. The board is required to maintain the home by section 212.180. RSMo 1949 
and qualifications for admission are fixed by section 212.140, RSMo 1949. Section 151386 
also contained some obsolete transitional provisions. Therefore section 15136 was 
repealed and a new section enacted providing for the appointment of the board and their 
term, qualifications and removal. 


CROSS REFERENCES 
Board of trustees of federal soldiers’ home to be part of division of welfare, see § 207.010. 
Institutional funds, see § 31.010. 

NOTES OF DECISIONS 


Construction and application, 1 
Gifts, 3 
Inmates as voters, 2 


1. Construction and application 


The home is a public institution and exempt from liens for labor or material. State ex 
rel. Maggi v. Loomis, 88 Mo. App. 500. 


2. Inmates as voters 


The inmates, as such, are not disqualified from voting. Hale v. Simson, 95 S. W. 885, 
198 Mo. 134, 


8. Gifts 


Federal Soldiers’ Home at St. James, Missouri, a state institution maintained by public 
funds, has the legal c goal to receive a testimentary gift. Mississippi Valley Trust Co. 
v. Ruhland, 222 8. W. 2d 750, 359 Mo. 616. 

In the case of Mississippi Valley Trust Co. v. Ruhland, 222 S. W. 2d 750, 359 Mo. 616, 
the court said: 

“By an Act approved March 1, 1897, Laws 1897, pp. 28-30, §§ 1-6, now Mo. R. S. A. 
$$ 15186-15141, the appointment of a Board of Trustees was authorized for the estab- 
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lishment and maintenance of a home for Federal soldiers and sailors and army nurses, 
and the aged wives of such soldiers and sailors (§ 1); and said Board of Trustees was 
authorized ‘to receive for a nominal consideration’ from the ‘Woman's Relief Corps 
Soldiers’ Home” ’ a conveyance of the property known as the Soldiers’ Home at St. James, 
Missouri, ‘vesting the title to said property in the state of Missouri’ (§ 3). 

“Thereafter, by deed dated May 20, 1897, the Woman’s Relief Corps Soldiers’ Home 
a conveyed said property to the State of Missouri for a stated consideration of 

‘The Home has been maintained by the aparopalaties of public funds (see, for instance, 
I Laws 1947, pp. 132, 133) and the receipt of Federal aid. See Tit. 24 U. 8. C. A. § 134, 
Pa * inded. * % * = * + 


2 ress statutory provisions contemplate the receipt of private gifts of money and 
prope for the use of the Federal Soldiers’ Home and refute the contention of the heirs 
that it may be maintained only by the eee of State funds therefor. Mo. R. S. A. 
§ 15137, supra, expressly requires the Trustees of said Home to periodically report under 
oath ‘giving a detailed statement of all moneys and other property received on account of 
such home’; and requires said Trustees ‘to immediately transmit to the state treasurer 
all moneys received them, or by any financial officer of the institution, from whatso- 
ever source, except [not material here], and the state treasurer shall * * * credit the 
same to the federal soldiers’ home fund, which is hereby created and established.’ (Hm- 
phasis ours.) This harmonizes with § 2 of the original act (Laws 1897, p. 29). The 
provision in said § 2 of the original act that the Trustces’ ‘actual expenses incident to the 
eare and maintenance and establishment of said home shall be borne by the state and 
be paid out of any moneys appropriated for its maintenance’ is not to be tortured into 
a covenant by the State to reject gifts for the maintenance of said Home. The extent of 
the authority conferred upon the Trustees by the original act to covenant with respect to 
the acquisition of said Home was ex “rT, limited to receive the pereee ‘for a nominal 
consideration.’ Laws 1897, p. 30, : 8, Mo. R. S. A. § 15138. Sections 9363 and 9366 
likewise recognize the right of the State to accept gifts on behalf of said Home.” 


212.090. Board to organize—meetings—member shall not furnish supplies— 
report—compensation 

1, The board of trustees shall elect one of its members president of the board, 
and also. a treasurer and secretary, who may or may not bea member. The board 
Shall meet at the home twice in each year, on the first Tuesday in June and 
January. 

2. No member of the board of trustees shall furnish, either directly or in- 
directly, any supplies toward the maintenance of the home or its buildings or 
grounds, nor be interested, directly or indirectly, in any corporation furnishing 
such supplies, under penalty of dishonorable dismissal from his trust by either 
the board or the governor of the state. 

3. The board shal make an annual detailed report of its work to the depart- 
ment of public health and welfare, accompanied by a statement under oath of 
the treasurer of the board of the financial transactions of the preceding year, 
giving a detailed statement of all moneys and other property received on account 
of such home, and an itemized account of its disbursements. 

4. The members of the board of trustees shall receive, out of the fund appro- 
priated for the home, as compensation for their services the sum of one dollar 
per annum, together with five dollars per day while actually attending board 
meetings and their actual traveling expenses. (R. 8S. 1939, § 15137, A. 1949 
S. B. 1067) 


Former Revisions. 1929, § 13936;.1919, § 12401; 1909, § 1519; 1899, § 7798. 
HISTORICAL NOTE 


From Laws 1897, p. 28; Laws 1901, p. 182; Laws 1903, p. 206; Laws 1907, p. 310. 

R. 8. 1939, § 15137, which was repealed by the 1949 revision act. S. B. No. 1067, the 
subject matter of which now appears in §§ 212.090, 212.110, 212.150, provided: ‘““The board 
of trustees shall elect one of its members president of said board, and also a treasurer and 
secretary, Who may or may not be of their number, and shall fix the amount of the bond 
which the treasurer shall be required to give, which bond shall be approved by the gov- 
ernor, and the treasurer shall receive as full compensation for his services the sum of 
five hundred dollars per year. The said board shall meet at the home twice in each year. 
on the first Tuesdays in June and January. No member of the board of trustees shali 
either directly or indirectly furnish any supplies toward the maintenance of said home or 
its buildings or grounds, nor be directly nor indirectly interested in any corporation furnish- 
ing such supplies, under penalty of dishonorable dismissal from his trust by either the 
board or governor of this state. The said board shall, on or before the third Wednesday 
in January, 1905, and every two b pang thereafter, furnish a detailed report of its work to 
the general assembly, accompanied by a statement under oath of the treasurer of the board 
of the financial transaction of the two preceeding years, giving a detailed statement of all 
moneys and other property received on account of such home, and an itemized account of 
its disbursements. It shall be the duty of the board of trustees to immediately transmit to 
the state treasurer all moneys received by them, or by any financial officer of the institu- 
tion, from whatsoever source, except such as may arise from the sale or exchange of the 
products of the home by order of the executive committee, and the state treasurer shall, 
on receipt of said moneys, credit the same to the federal soldiers’ home fund, which is 
hereby created and established. ‘The county courts of counties, or the friends of the appli- 
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ecants, shall pay the expenses of sending applicants to said home. The members of the 
board of trustees shall receive out of the fund appropriated for said institution their actual 
traveling expenses in attending the meetings of the board, and the same compensation to 
be paid in the same way as the members of other boards of managers of the eleemosynary 
institutions of the state.” 


KEVISION COMMENT 


Section 15137, R. S. 1939, prescribed the ewe ee of the board and their meetings. 
It prohibited members of the board from furnishing supplies to the home. by 

t further required the board to make a biennial report to the legislature. Section 
191.100, RSMo 1949, requires the report be made to the department of health and welfare 
and be included in its report. 

The section also uired the board to send certain moneys to the state treasurer and 
created the federal soldiers home fund. The fund is created by section 31.010, RSMo 1949. 

The section fixed the compensation of the members of the board as the same as members 
of other boards of managers of the eleemosynary institutions of the state. The eleemosy- 
nary board has been abolished. Section 7267, R. S. 1939, fixed the compensation of mem- 
bers and this section was repealed by Laws 1947, Vol, I, pa 290. he compensation 
allowed by section 9267 was one dollar per annum plus five do s per diem and traveling 
expenses. 

To make the corrections indicated, section 15137 was repealed and three new sections 
enacted. One section to provide for the organization and meetings of the boa prohibit 
them furnishing supplies, require them to report and fix their compensation. e second 
section to fix the treasurer’s bond and compensation and require prompt deposit of moneys. 
toe third section to provide for the payment of traveling expenses of applicants to the 

ome. 


212.100. President to appoint executive committee 


The president of the board shall appoint an executive committee consisting 
of three members of the board, who shall meet monthly at the home for the pur- 
pose of transacting all such business as the board may order by bylaws or 
otherwise ; said appointment to be made at the annual meeting in June of each 
year. (R.S. 1989, § 15141) 


Former Revisions.—1929, § 13940; 1919, § 12405; 1909, § 1523; 1899, § 7802. 


HISTORICAL NOTE 
From new section in R. 8. 1899. 


212.110. Treasurer’s bond—compensation—moneys to be sent to state treasury 


1. The board of trustees shall fix the amount of the bond which the treasurer 
is required to give, which bond shall be approved by the governor. The treas- 
urer shall receive as full compensation for his services the sum of five hundred 
dollars per year. 

2. The board of trustees shall immediately transmit to the state treasurer 
all moneys received by them, or by any financial officer of the institution, from 
any source whatsoever, except such as may arise from the sale or exchange 
of the products of the home by order of the executive committee, and the state 
treasurer, on receipt of such moneys, shall credit the same to the Federal 
Soldiers’ Home fund. (R. S. 1989, § 15137, A. 1949 S. B. 1067) 


Former Revisions.—1929, § 13936 ; 1919, § 12401, 1909, § 1519; 1899, § 7798. 


HISTORICAL NOTE 


From Laws 1897, p. 28; Laws 1901, p. 182; Laws 1903, p. 206; Laws 1907, p. 310. 
For R. S. 1939, § 15137, from which this section and §§ 212.090, 212.150 were taken, 
see Historical Note under § 212.090. 


REVISION COMMENT 
See Revision Comment under § 212.090. 


CROSS REFERENCES 
Depositaries, see §§ 110.010 to 110.0380. 


212.120. Board to hold and convey certain property—limitations 


The board of trustees may receive any grant or devise of land, or any gift 
or bequest of money or other personal property to the Federal Soldiers’ Home, 
at St. James, as an endowment of the Federal Soldiers’ Home at St. James, 
thereby vesting title to any such property in the state of Missouri for the soie 
use and benefit of the home. The board of trustees may Sell, convey, or other- 
wise convert into money any such property for the use and benefit of the home, 
however, any such sale, conveyance or conversion shall be first approved by 
the governor of the state of Missouri. (R. S. 1939, $ 15138, A. L. 1945 p. 1758, 
A. 1949 S. B. 1067) 


Former Revisions.—1929, § 18987; 1919, § 12402; 1909, § 1520; 1899, § 7799. 
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HISTORICAL NOTE 
From Laws 1897, p. 28. 
The material now constituting the section was added in 1945. The original language 
was the obsolete material excised by the 1949 revision act, S. B. No. 1067. 


REVISION COMMENT 


Section 15138, R. S. 1939, as amended by Laws 1945, page 1758, authorized the board 
te accept, hold and convey property for the benefit of the home. However, conveyances 
by the Coned were required to approved by the governor. It authorized the board to 
accept a conveyance of the property upon which the home is situated from the Womans 
Relief Corps Soldiers Home. This conveyance was accepted in 1898, and so this part of 
the section was obsolete. Therefore section 15138, as amended, was repealed and a new 
section enacted omitting the obsolete provisions. 


NOTES OF DECISIONS 
1. In general 


Testatrix who gave bequest to the Federal Soldiers’ Home at St. James, Missouri, 
was charged with knowledge that title to that state institution was in the state of 
Missouri. Mississippi Valley Trust Co. v. Ruhland, 222 8S. W. 2d 750, 359 Mo. 616. 


212.130. Board to maintain home—appoint superintendent and employees—make 
rules for admission 

1. The board shall maintain a Federal Soldiers’ Home at St. James, and shall 
appoint a superintendent, whose salary shall be fixed as provided by law, and 
who shall serve at the pleasure of the board, being subject to removal by it 
upon good cause shown at any time, the board to be the sole judges of the 
sufficiency of the cause. 

2. The board shall make all needful rules and regulations for the manage- 
ment and government of the home, shall employ the necessary officers and em- 
ployees, shall fix their compensation, and formulate rules for the admission of 
the state’s beneficiaries not inconsistent with section 212.140. (R. S. 19389, 
§ 15139, A. 1949 S. B. 1067) 


Former Revisions.—1929, § 13938; 1919, § 12403; 1909, § 1521; 1899, § 7800. 


HISTORICAL NOTE 
From Laws 1897, p. 28. 


REVISION COMMENT 


Section 15139, R. S. 1939, provided that upon the receipt of the conveyance described in 
section 15138, R. S. 1939, the board should take possession and maintain the home. The 
section further authorized the appointment of employees and the making of rules and 
regulations. The transfer of the home to the state took place in 1898, and so parts of 
this section were obsolete. Therefore section 15139 was repealed and a new section 
enacted eliminating the obsolete parts. 


212.140. Who may be admitted 


The soldiers and sailors who shall be entitled to admission into said home 
shall be citizens of the state of Missouri, who were honorably discharged from 
the service of the United States, and who are in indigent circumstances, and 
from any disability, not received in any illegal act, are unable to support them- 
selves by manual labor, and that the aged mother, wife or widow of such soldier 
or sailor, and army nurses, who served with the armies of the United States 
or such ex-members of the enrolled Missouri militia, who served ninety days or 
more in the field during the civil war, shall also be entitled to admission in 
said home, provided they be in indigent circumstances and unable to support 
themselves by manual labor. (R. 8S. 1939, § 15140) 


Former Revisions.—1929, § 13939; 1919, § 12404; 1909, § 1522; 1899, § 7801. 
HISTORICAL NOTE 

From Laws 1897, p. 28; Laws 1911, p. 119; Laws 1939, p. 746. 
CROSS REFERENCES 

Voting rights, residents of soldiers’ homes, see § 111.060. 


NOTES OF DECISION 
1. In general 
unite as such, are not disqualified from voting. Hale v. Stimson, 95 S. W. 885, 198 
0. : 


212.150. Traveling expenses of applicants 


The county courts, or the friends of the applicants, shall pay the expenses 
of sending applicants to the home. (R. S. 1939, § 15137, A. 1949 S. B. 1067) 


Former Revisions.—1929, § 13936; 1919, § 12401; 1909, § 1519; 1899, § 7798. 





ESTATES OF INCOMPETENT VETERANS 2233 


HISTORICAL NOTE 
From nee 1897, 28; Laws 1901, p. 182; Laws 1903, p. 206; Laws 1907, p. 310. 
For R. 1989, § 15137, from which this section and $§ Poi2 090, 212.110 waee taken, 
gee Historical Note under § 212.090. 
REVISION COMMENT 
See Revision Comment under § 212.090. 


VETERANS Homes, BLEcTION Laws or Missouri 1955-56, Eprrion, § 111.060 (Oxp 
11469) 





111.060. Qualifications of voters.—All citizens of the United States, including 
residents of soldiers’ and sailors’ homes, over the age of twenty-one years who 
have resided in this state one ‘year, and the county, city or town sixty days im- 
mediately preceding the election at which they offer to vote, and no other person 
shall be entitled to vote at all elections by the people. Bach voter shall vote 
only in the township in which he resides, or if in a town or city, then in the 
election district therein in which he resides. No idiot, no insane person and 
no person while kept in any poorhouse at public expense or while confined in 
any public prison shall be entitled to vote at any election under the laws of this 
state; nor shall any person convicted of a felony, or a misdemeanor connected 
with the exercise of the right of suffrage, be permitted to vote at any election 
unless he shall have been granted a full pardon; and after a second conviction 
of felony or of a misdemeanor connected with the exercise of the right of suf- 
frage, he shall be forever excluded from voting. (11469, A. L. 1943, p.555. A 1949 
H. B. 2049) 

Disqualification for conviction of certain offenses, RSMo 129.420, 129.490, 129.500, 
557.490, 558.130, 559,470, 560.610, 551.340. 

Qualification of voters, Const. Art. VIII § 2. 

ualifications of voters where registration is noquaned : 

Cities of 10,000 to 30,000 inhabitants, RSMo 114.040. 

Cities of 30, 000 to 50, 000 inhabitants, RSMo 1154 020. 

Cities of 50, 000 to 100,000 inhabitants, RSMo 116.020. 

Cities of 300, 000 to 7 00, 000 inhabitants, RSMo 117.040. 

Cities of 600, 000 inhabitants or more, RSMo 118.030. 

Jackson county, RSMo 113.5 

St. Louis county, RSMo 113. 040, 

Restoration of rights of citizenship, RSMo 217.870, 222.030, 549.170. 


VETERANS Homes, Montana Laws, 1945, CHapTer 57 
CHAPTER 57 


AN ACT to Amend Section 1546.1 Revised Codes of the State of Montana, 1935, Relating 
to Money and Personal Effects of Deceased Members of the Montana Soldiers’ Home 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. That Section 1546.1 of the Revised Codes of the State of Montana, 
1935, be and the same is hereby amended to read as follows: 

“Section 1546.1. Reversion to Soldiers’ Home of Money Left by Deceased 
Members and Not Claimed by Heirs.—Any money left on deposit with the Mon- 
tana soldiers’ home by a decreased member whichis not. claimed, by his. heirs in 
ten (10) years shall revert to the Montana soldiers’ home, to be placed in a wel- 
fare fund to be expended under the direction of the board of managers. Any 
personal effects of any deceased member, after the expiration of one (1) year 
from the date of his death, may be given to living members or be sold by said 
board at a public sale, unless claimed by the executor, administrator, or other 
legal representative, of said deceased member within said one (1) year. Said 
board is authorized to give to any living member any clothing of said deceased 
member as such living member may require for his health or welfare. All per- 
sonal effects of a deceased member heretofore accumulated or on hand or which 
may hereafter accumulate at said soldiers’ home may be sold or given to living 
members as herein provided. If such personal effects are not so claimed within 
such time, said personal effects may be sold. Said board shall give notice of 
such sale to be held at such soldiers’ home on a date to be fived by the board and 
such sales shall be advertised in some newspaper of general circulation, pub- 
lished and circulated in Flathead county, Montana, and elsewhere if the board 
deems it advisable, in three consecutive weekly issues of said newspaper or news- 
papers, at least fifteen (15) days prior to said sale. The proceeds of said sale 
or sales shall be placed by said board in the deceased members fund at said 
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soldiers’ home in the name of such deceased member, and if not claimed by his 
heirs in ten (10) years, to revert to the Montana soldiers’ home to be placed in a 
welfare fund to be expended under the direction of the board of managers.” 
Section 2. All acts and parts of acts in conflict herewith are hereby repealed. 
Section 3. This act shall be in full force and effect from and after its passage: 
and approval. 


Approved February 19, 1945. 
VETERANS Homes, Montana Laws, 1945, CHApTer 81 


CHAPTER 81 


An Act to Amend Section 1535, Revised Codes of the State of Montana, 1935, Relating 
to Admission to the Montana Soldiers’ Home 


Be it enacted by the Legislative Assembly of the State of Montana: 

Section 1. That Section 1535 of the Revised Codes of the State of Montana, 
1935, be and the same is hereby amended to read as follows: 

“Section 1535. Any soldier, sailor, or marine, who served in the army or navy 
of the United States during the late Civil war, or in the Mexican war, or during 
any troubles between the United States and the government of Mexico, or the 
people of Mexico, or in the late war with Spain, or in any insurrection in the 
Philippine Islands, or during the Boxer troubles with China, or who, within the 
borders of the territory of Montana, served in the Sioux war of 1875 or the Nez 
Perce war of 1877, or any person who served with the United States army in 
the campaign of 1890 and 1891 against the Sioux and Cheyenne Indians or other 
Indian campaigns within the borders of the State of Montana, or during the 
war with Germany and Austria, or who served in Russia, Siberia, or any other 
foreign country during the war with Germany and Austria, or any person who 
served in any branch of the military service of the United States during the 
current World War, known as World War II, or who while a citizen of the 
United States, served in the army or navy, or other branch of the military estab- 
lishment of any of the allies of the United States and has returned to and lives 
in Montana, or during any troubles arising or growing out of any such war or 
wars, and has received honorable discharge therefrom, who at the time of admis- 
sion is an invalid by reason of disease contracted, wounds received, old age, or 
by reason of other disability, and who has become unable to earn a livelihood 
by reason thereof, shall be eligible to admission to the benefits of the home under 
the rules and regulations prescribed by the board of managers thereof, on the 
certificate of disability by a county commissioner and the county physician of 
the county in which the applicant may reside; and the transportation of such 
applicant to said soldiers’ home shall be a proper county charge, and be paid by 
said county if the applicant is unable to pay the same; provided, that the bene- 
fits of said home shall not be extended to anyone who has not resided within the 
State of Montana for a period of one (1) year next preceding the date of his 
application, or to anyone who has not resided within the county from which 
he asks to be sent to the home for the period of three (3) months from the date 
of his application, nor to anyone convicted of a felony or of a crime involving 
moral turpitude, nor shall anyone who has been an habitual drunkard be received 
without sufficient evidence of subsequent good conduct and reformation of char- 
acter as may be satisfactory to the said board of managers; provided, further, 
that in case said soldiers’ home shall not have the capacity to receive all persons 
designated here, that veterans of the Civil war shall have preference as to 
admission.” 

Section 2. All acts and parts of acts in conflict herewith are hereby repealed. 

Section 3. This act shall be in full force and effect from and after its passage 
and approval. 

Approved February 22, 1945. 
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Vererans HoMES, REVISED CopES OF MONTANA ANNOTATED, 1947, CHAPTER 3. 
TO 


CHAPTER 3 
SOLDIERS’ HOME 


Section 80-301. Governor empowered to accept national aid. 
80-302. Auditor authorized to receive and disburse moneys. 
80-3038. Soldiers’ home established. 
80-304. Board of managers. 
80-305. Oath and bond of managers. 
80-306. Mosting--ergemioation--ofieere. 
80-307. Meetings of managers 
80-398. Commandant—subordinate officers—salaries—discharge. 


. Records. 
80-310. Whe are eligible to admissic }. 
80-311. Admission of wives or widows. 
80-312. Proposals for site—conditions of donation. 
80-313. Board may accept donations. 
80-314. Office of board. 
80-315. Compensation of managers. 
80-316. Insane inmates. 
80-317. How money drawn from treasury. 
80-318. Inspection. 
80-319. Contracts. 
80-320. Inmates not required to assign pension. 
80-321. Chaplain. 
80-822. Reversion to soldiers’ home of money left by deceased members and not 
claimed by heirs. 


80-301. (1526) Governor empowered to accept national aid.—The governor is 
hereby empowered and directed to accept for the state the conditions imposed 
by an act of Congress entitled “An act to provide aid to state, or territorial homes 
for the support of disabled soldiers and sailors in the United States,’ approved 
August 27, 1888. He is further directed to send to the president of the board of 
managers of the national home for disabled volunteer soldiers a copy of all laws 
bearing upon the establishment, regulation, and maintenance of the soldiers’ 
home at Columbia Falls, Montana, with all printed regulations relating to the 
management of said home, together with a copy of this and the next section. 

i Miche? 5 ee Sec. 1, p. 98, L, 1897; re-en. Sec. 1281, Rev. C. 1907; re-en. Sec. 1526, 


Army and Navy@=52. 
6C. J. 8. Army and Navy § 62. 


80-302. (1527) Auditor authorized to receive er disburse moneys.—The state 
auditor is hereby empowered and directed to receive and receipt for any and all 
moneys that may become due the state by reason of said act of congress, and to 
turn the same into the state treasury for the use and benefit of the state soldiers’ 
home, to be disbursed and accounted for in the same manner as other money 
appropriated out of the state treasury for the maintenance of said home. 

e Ree En. Sec. 1, p. 98, L. 1897; re-en. Sec. 1282, Rev. C. 1907; re-en. Sec. 1527, 
Army and Navy@=52. 
6 C. J. S. Army and Navy § 62. 


80-303. (1528) Soldiers’ home established.—There is hereby established in this 
state a soldiers’ home, the object of which shall be to provide home and subsist- 
ence to honorably discharged soldiers, sailors, and marines who have served 
in the United States army or navy, and who have become unable to earn a liveli- 
hood by reason of such service, or from age or otherwise. 
wi Bieter ie. Sec. 2510, Pol. C. 1895; re-en. Sec. 12838, Rev. C. 1907; re-en. Sec. 1528, 

Notrr.—Changed by code commissioner of 1921, to conform to later enactments. 


References : Cited or applied as section 1283, revised codes, in In re Beck’s Wstate, 44 
M 561, 584, 121 P 784, 1057. 


80-304. (1529) Board of managers.—The general supervision and government 
of said home shall be vested in a board of managers, to consist of five members, 
one of whom shall be the department commander of the Grand Army of the Re- 


) 
i 
i 
j 
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public of the state of Montana, or in case the office of department commander 
of the Grand Army of the Republic of the state of Montana shall be at any time 
abandoned or discontinued then the department commander of the Spanish 
American War Veterans of the state of Montana for the time being shall be a 
member of the board, and the remaining four shall be appointed by the governor, 
by and with the advice and consent of the senate. Of the four members so ap- 
pointed as aforesaid, two shall hold their office for the term of four years and two 
for the term of two years respectively, and until their successors are appointed 
and qualified. The governor, at the time of the making of the said appointments, 
shall designate the period for which each member is appointed, and thereafter 
every two years the governer shall appoint two members of said board of man- 
agers, who shall hold their office for the term of four years, and until their suc- 
cessors are appointed and qualified. The governor shall have the power to re- 
move any member of the board for inefficiency or other good and sufficient cause, 
and in case of any vacancy in said board by death or otherwise, the governor 
shall appoint a suitable person to fill the vacancy for the unexpired term. No less 
than three members of said board of managers shall be ex-soldiers or sailors of 
the United States, and one of the board shall be a regular practicing physician, 
duly licensed under the laws of the state of Montana. 


History : En. Sec. 2511, Pol. C. 1895; re-en. Sec. 1284, Rev. C. 1907; re-en. Sec. 1529, 
R. C. M. 1921; amd. Sec. 1, Ch. 149, L. 1925. 


80-305. (1530) Oath and bond of managers.—Before entering upon his duties 
each member of the Board of managers shall take the oath prescribe by law, and 
shall execute to the state of Montana a bond in the penal sum of one thousand dol- 
lars, to be approved by the governor and filed in the office of the secretary of 
state, conditioned for the faithful performance of his duties and the honest and 
faithful disbursement of and accounting for all moneys and property which may 
come into his hands as such managers. 

History: En. Sec. 2512, Pol. a 1895; re-en. Sec. 1285, Rev. C. 1907; amd. Sec. 1, 
Ch. 20, = 1911; re-en. Sec. 1530, R. C. M. 1921. 

80-306. (1531) Meeting—organization—officers.—As soon as practicable after 
the board of managers are appointed and qualified, and not later than the first 
Tuesday in May, 1895, and upon due notice given, the members of said board 
shall meet at the capital of the state and organize by electing one of their number 
president, and one of their number secretary and treasurer of said board, who 
shall hold their respective offices until the first Tuesday in May, 1896, and they 
shall be elected annually thereafter. The secretary and the treasurer shall keepa 
faithful record of all the transactions of the said board of managers and the books 
and records and accounts pertaining to such soldiers’ home, under such rules 
and regulations as may be established by said board, and shall receive such salary 
as said board may determine. 

2 re La Sec. 2513, Pol. C. 1895; re-en. Sec. 1286, Rev. C. 1907; re-en. Sec. 1531, 

80-307. (1532) Meetings of managers.—The board of managers of the soldiers’ 
home shall hold three regular meeting each year, to-wit: on the second Tuesday 
of March, July, and November in each year ; and they may have special meetings, 
on the call of the president and one other member of the board, for the trans- 
action of such business as may be stated in the call. Three members of the board 
shall constitute a quorum for the transaction of business. 


eng En. Sce. 2514, te 4 c. ai re-en. Sec. 1287, Rev. C. 1907; amd. Sec. 1, Ch. 
3, . 1909 ; re-en. Sec. 1532 R. C. M. 1921. 


80-308. (1533) Chinitesittasil Sivatiedbaihe officers—salaries—discharge.—The 
board of managers shall appoint a commandant of the soldiers’ home, who shall 
receive a salary not to exceed two hundred dollars ($200.00) per month, who shall 
be a resident of the state of Montana, and shall have served in the army or navy 
of the United States during the late war of the rebellion or in the Spanish-Amer- 
ican War, or in the World War, and shall have received an honorable discharge 
therefrom. 

They shall formulate and publish all necessary rules and regulations to be 
reasonably and impartially enforced by the commandant of the home, subject 
to appeal to the board of managers. 

All subordinate officials and employees of the home shall preferably be selected 
from residents of the state who have served in the army or navy of the United 
States and have been honorably discharged therefrom. 
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The salaries of the commandant and all subordinate officials and such other 
employees as may be necessary shall be fixed by said board of managers; pro- 
vided, that the compensation so paid shall in no case exceed such reasonable and 
necessary compensation as is paid for like services in similar institutions. 

Any such subordinate official or employee may be suspended or discharged by 
such commandant for inefficiency or misconduct and a statement of the case 
shall be reported to the said board, who shall upon application offer such official 
or employee a hearing, and the action thereon of the board “ be final. 

History: En. Sec. 2515, Pol. C. 1895; re-en. Sec. 1288, Rev. wait amd. Sec. 2, Ch. 
aes io Sec. 1533, R. C. M. 1921; amd. Sec. 1, Ch. 158, . 1925; amd. Sec. 1, 

Notr.—This section held a violation of section 20, article VII of the constitution 
insofar as it authorized the board of managers of the soldier’s home to fix the salaries 


of the officials and members of such home. Opinions of Attorney General Vol. 19, 
No. 112. (See also Ch. 30, L. 19438, sections 59-901 and 59-902.) 


80-309. (1534) Records.—The board of managers shall keep a record of the 
proceedings of all regular and special meetings, as well as a full and complete 
account of all moneys or other property received by them, or that have come 
under their control, from any source whatsoever; a detailed and itemized ac- 
count of all the expenses; the names, places of birth, full record of service in 
the army or navy of persons admitted, and the last place of residence before such 
admissions; all deaths, discharges, and removals, with the cause thereof; and 
the names of persons making donations to the home, with a deseription of the 
same. They shall on or before the first day of December in each year transmit 
to the governor of the state a report in writing containing a detailed statement 
of the transactions of the board, and a full account of the receipts and expendi- 
tures of said home for the preceding year, together with such suggestions as they 
may see fit to make for the future usefulness of said home. 


History: En. Sec. 2516, Pol. C. 1895; re-en. Sec. 1289, Rev. C. 1907; re-en. See. 1534, 
R, C, M. 1921. 


80-310. (1535) Who are eligible to admission.—Any soldier, sailor, or marine, 
who served in the army or navy of the United States during the late Civil war, 
or in the Mexican war, or during any troubles between the United States and 
in the government of Mexico, or the people of Mexico, or in the late war with 
Spain, or in any insurrection in the Philippine Islands, or during the Boxer 
troubles with China, or who, within the borders of the territory of Montana, 
served in the Sioux war of 1875 or the Nez Perce war of 1877, or any person who 
served with the United States army in the campaign of 1890 and 1891 against 
the Sioux and Cheyenne Indians or other Indian campaigns within the borders 
of the state of Montana, or during the war with Germany and Austria, or who 
served in Russia, Siberia, or any other foreign country during the war with 
Germany and Austria, or any person who served in any branch of the military 
service of the United States during the current World War, known as World 
War II, or who while a citizen of the United States, served in the army or 
navy, or other branch of the military establishment of any of the allies of the 
United States and has returned to and lives in Montana, or during any troubles 
arising or growing out of any such war or wars, and has received honorable dis- 
charge therefrom, who at the time of admission is an invalid by reason of dis- 
ease contracted, wounds received, old age, or by reason of other disability, 
and who has become unable to earn a livelihood by reason thereof, shall be 
eligible to admission to the benefits of the home under the rules and regulations 
prescribed by the board of managers thereof, on the certificate of disability by 
a county commissioner and the county physician of the county in which the 
applicant may reside; and the transportation of such applicant to said soldiers’ 
home shall be a proper county charge, and be paid by said county if the appli- 
eant is unable to pay the same; provided, that the benefits of said home shall 
not be extended to anyone who has not resided within the state of Montana for 
a period of one (1) year next preceding the date of his application, or to any- 
one who has not resided within the county from which he asks to be sent to the 
home for the period of three (3) months from the date of his application, nor 
to anyone convicted of a felony or of a crime involving moral turpitude, nor 
shall anyone who has been an habitual drunkard be received without sufficient 
evidence of subsequent good conduct and reformation of character as may be 
satisfactory to the said board of managers; provided, further, that in case said 
soldiers’ home shall not have the capacity to receive all persons designated here, 
that veterans of the Civil war shall have preference as to admission. 
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aipptos $000 | re-en. Sec. 1290, Rew, C. 1907 ; amd. Sec. 1, Ch. 
But , 1018 a ty Bee’ Poe Fs 41, . 1919; re-en. Sec. 1535, . oo 1921; amd. Sec. = 
L. 1981 ; amd. See. 1, Ch. ‘si L. 1945. 


me (1536) Admission of wives or widows.—The board of managers of the 
soldiers’ home is authorized and empowered to admit to the privileges of the 
home under such rules as the hoard may prescribe, the wives or widows of sol- 
diers, sailors or marines who are inmates or who may be or may have been 
eligible to admission as inmates and who were married to such soldiers, sailors 
or marines; provided that no woman be admitted who has not attained the age 
of fifty (50) years. 


te nL. 10 > Sec. 1, Ch. 87, L. 1903; re-en. Sec. 1292, Rev, C. 1907: amd. Sec. 
8; re-en. Sec. 1536, R. C. ‘M. 1921 1; amd. Sec. 2, Ch. 126, iy 1925: Sat 


Sec. 1, Ch. 12 . 1935. 


80-312. (1537) Proposals for site—conditions of donation.—It shall be the duty 
of the said board of managers at its first meeting to give notice in at least three 
newspapers of general circulation in the state of Montana, once a week for three 
consecutive weeks, that they will for a definite period and not less than thirty 
days from the date of said notice, receive proposals for a donation of lands for 
a location of said home, and of money to erect buildings thereon, and any other 
donation to aid the building, furnishing, or maintaining of said home; and at 
the expiration of the period named in said notice it shall be their duty to meet 
and consider any proposals which may be submitted, and to examine such of 
the proposed sites as in their judgment will be best suited for a site for said 
home; and from the places so proposed they shall make a selection and make 
report thereof to the governor, and if he shall approve the same, then the site 
so selected shall become the permanent site of the soldiers’ home of the state of 
Montana: provided, that the said board of managers may reject any and all 
proposals submitted to them, if in their judgment the best interests of the state 
are subserved thereby; and provided, further, that no proposals shall be con- 
sidered by the board that does not contemplate the giving to the state of Mon- 
tana in fee, for the purpose of a site for said soldiers’ home, at least forty acres 
of good tillable land, with water-right appurtenant thereto sufficient to irrigate 
the same if such irrigation be necessary in the cultivation of such land. 

History: En. Sec. 2518, Pol. C. 1895; re-en. Sec. 1292, Rev. C. 1907; re-en. Sec. 1537, 
R. C. M. 1921. 

80-313. (1538) Board may accept donations.—Said board of managers shall 
have the power, on behalf of the state, to accept donations of land, money, or 
other valuables by gift, bequest, or otherwise. All titles to land and improve- 
ments thereon Shall be vested in the name of the state for the use of said 
soldier’s home, so long as the same may be necessary, to revert to the state when 
the necessity for such home no longer exists. 

1. ee En. sae 2519, Pol. C. 1895; re-en. Sec. 1293, Rev. C. 1907; re-en. Sec. 
en: » Gees or applied in In re Beck’s Estate, 44 M 561, 584, 121 P 784, 1057. 
84-314. (1539) Office of board.—The principal office of said board of managers, 

and place of holding all regular meetings, shall at all times after the erection 

thereof be located at the soldiers’ home. 

9 ee, a Sec. 2520, Pol. C. 1895; re-en. Sec. 1294, Rev. C. 1907; re-en. Sec. 1539, 


80-315. (1540) Compensation of managers.—Said board of managers shall re- 
ceive as compensation for their services the sum of five dollars per day and their 
actual traveling expenses incurred while attending the meetings, or in attending 
to the transaction of any business by and under the direction of the said board of 
managers. 

History: En. See. 3, Ch. 23, L. 1909; re-en. Sec. 1540, R. C. M, 1921. 


80-316. (1541) Insane inmates.—In case any member of the Montana soldiers’ 
home shall become insane, and shall be so adjudged according to the law, and 
shall be sent to any one of the asylums for the insane, such insane inmate shall 
not thereby lose his connection with said Montana soldiers’ home; and the proper 
officer of said soldiers’ home shall draw from the general government any propor- 
tion of the cost of maintaining such insane inmate to which such said soldiers’ 
home is entitled by law. 

History : En. Sec. 2524, Pol. C. 1895; re-en. Sec. 1298, Rev. C. 1907; re-en. Sec. 1541, 
R. C. M. 1921. 
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80-317. (1542) How money drawn from treasury.—The method of drawing 
money from the state treasury and accounting for the same shall be similar to 
that now in force with other state institutions, as prescribed by the general law. 

History: En. Sec. 2525, Pol. C. 1895; re-en. Sec. 1299, Rev. C. 1907; re-en. Sec. 1542, 
R. C. M. 1921. 

StatesG>123. 

59 C. J. States § 376 et seq. 

80-318. (1543) Inspection.—Said soldiers’ home shall at all times be subject to 
the inspection of the board of managers of the national home for disabled 
volunteer soldiers. 

History: En, Sec. 2526, Pol. C. 1895; re-en. Sec. 1800, Rev. C. 1907; re-en. Sec. 1543, 

States@—>98. 

Army and NavyG>52. 

6 C. J. 8. Peed and Navy § 62. 

80-319. (1544) Contracts.——All contracts for the erection of buildings and sup- 
plies of whatsoever nature needed for said home shall be advertised and let by 
contract as provided by the laws of the state of Montana, and no member of 
the board or officer of the home shall be interested, directly or indirectly, in 
any contract or award made by the board, under penalty of forfeiture of office 
and fine in similar cases provided by the laws of Montana. 


ee Sec. 2527, Pol. C. 1895; re-en. Sec. 1801, Rev. C. 1907; re-en. Sec. 1544, 


C2 
59 C. J, States § 296 et seq. 


80-320. (1545) Inmates not required to assign pension.—Any and all persons 
admitted inmates of the said home shall not assign to the home for its sup- 
port any of the pension they may receive from the general government. 


History: En. Sec. 1, Ch. 18, L. 1903; re-en, See. 1802, Rev. C. 1907; re-en. Sec. 1545, 
R. C. M. 1921. 


80-321. (1546) Chaplain—The board of managers shall select and appoint a 
chaplain for the soldiers’ home, who must be a regular ordained minister of 
the gospel and who shall hold divine services at the soldiers’ home at least 
twice a month, and who shall also conduct the burial services upon the death 
of any of the inmates of the home, and shall be paid a salary of not to exceed 
twenty-five dollars ($25.00) per month. 

History: En. Sec. 1, Ch. 83, L. 1905; re-en. Sec. 1805, Rev. C. 1907: amd. Sec. 1, Ch. 
30, L. 1909 ; re-en. Sec. 1546, R. C. M. 1921; amd. Sec. 3, Ch. 126, L. 1925. 

80-322. (1546.1) Reversion to soldiers’ home of money left by deceased mem- 
bers and not claimed by heirs.—Any money left on deposit with the Montana 
soldiers’ home by a deceased member which is not claimed by his heirs in ten 
(10) years shall revert to the Montana soldiers’ home, to be placed in a welfare 
fund to be expended under the direction of the board of managers. Any per- 
sonal effects of any deceased member, after expiration of one (1) year 
from the date of his death, may be given to living members or be sold by said 
board at a public sale, unless claimed by the executor, administrator, or other 
legal representative, of said deceased member within said one (1) year. Said 
board is authorized to give to any living member any clothing of said deceased 
member as such living member may require for his health or welfare. All per- 
sonal effects of a deceased member heretofore accumulated or on hand or which 
may hereafter accumulate at said soldiers’ home may be sold or given to living 
members as herein provided. If such personal effects are not so claimed within 
such time, said personal effects may be sold. Said board shall give notice of 
such sale to be held at such soldiers’ home on a date to be fixed by the board 
and such sales shall be advertised in some newspaper of general circulation, 
published and circulated in Flathead county, Montana, and elsewhere if the 
board deems it advisable, in three consecutive weekly issues of said newspaper 
or newspapers, at least fifteen (15) days prior to said sale. The proceeds of 
said sale or sales shall be placed by said board in the deceased members fund 
at said soldiers’ home in the name of such deceased member, and if not claimed 
by his heirs in ten (10) years, to revert to the Montana soldiers’ home to be 
placed in a welfare fund to be expended under the direction of the board of 
managers, 


History: En. See. 1, Ch. 59, L. 1935 ; amd, See. 1, Ch. 57, L. 1945. 
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NEBRASKA Laws, 1949, VETERANS Homes, CHAPTERS 272, 273 
SoLpIErS AND SATILors 


CHAPTER 272 
RELATING TO QUALIFICATIONS FOR ADMISSION TO THE SOLDIBRS’ AND SAILORS’ HOME 
Legislative Bill 534 


INTRODUCED BY COMMITTEE ON BUDGET, JOHN S, CALLAN OF GAGE, CHAIRMAN 


AN ACT To amend sections 80-301, 80-304, and 80-305, Revised Statutes of Ne- 
braska, 1948, and section 80-302, Revised Statutes’ of Nebraska, 1948, as 
amended by section 1, Legislative Billi 25, Sixty-first Session, Nebraska State Legisla- 
ture, 1949, relating to Nebraska Soldiers’ and Sailors’ Home ; to change the qualifications 
for admission to such home; to eliminate the requirement that the county service com- 
mittee shall forward the application with its findings to the legally authorized board of 
such home under its seal; to change the manner in which such home shall be managed ; 
to provide that the commandant of such home is empowered to institute. guardianship 
proceedings whenever a member of the home is deemed to have become addicted to the 
excessive use of alcoholic liquor or a spendthrift ; to change the conditions of sere es 
the eligibility of members to remain in such home ; to provide for a Board of Inquiry an 
Review ; to provide for the members of such board; to provide the powers and duties 
thereof ; and to repeal the original sections. 

Be it enacted by the people. of the State of Nebraska, 

Section 1. That section 80-301, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

80-301. There shall be established and maintained by the State of Nebraska 
an institution to be known as the Nebraska Soldier’s and Sailors’ Home, the object 
of which shall be to provide homes and subsistence (1) to all members of the 
United States Army, Navy, Marine Corps, or Coast Guard, who served during any 
recognized period of warfare, as defined by the Veterans Administration, and 
were discharged therefrom under conditions other than dishonorable; Provided, 
that at the time of making his application for admission to such home (a) the 
applicant has been a bona fide resident of the State of Nebraska for at least 
two years; (b) he has become disabled due to service, old age, or otherwise to 
such an extent as would prevent him from earning a livelihood; and (c) his 
income from all sources is such that he would be dependent wholly or partially 
upon public or private charities for support; (2) to the wife of any such person 
admitted to such home, who has attained the age of fifty years and has been 
married to such member for at least ten years before her entrance into the home; 
(3) to the widows and mothers of eligible servicemen and women, as defined in 
subdivision (1) of this section, who died while in the service of the United 
States; and (4) to the widows of such soldiers, sailors, marines, and coast guard 
members who were discharged from such service under conditions other than 
dishonorable and have since died; Provided, such widows and mothers referred 
to in subdivisions (3) or (4) of this section shall, at the time of applying, 
have been bona fide residents of the State of Nebraska for at least two years, 
shall have attained the age of fifty years, shall be unable to earn a livelihood, 
and be dependent wholly or partially upon public or private charities. No one 
admitted to the home under conditions herein enumerated shall have a vested 
right to continued residency there beyond the time any of the above eligibility 
requirements are no longer met; Provided, no female who has been regularly 
admitted shall be denied continued residence solely because of her marriage to 
a male.member of the home. 

Sec. 2. That section 80-302, Revised Statutes of Nebraska, 1943, as amended 
by section 1, Legislative Bill 25, Sixty-first Session, Nebraska State Legislature, 
1949, be amended to read as follows: 

80-302. All applications for admission to the Nebraska Soldiers’ and Sailors’ 
Home shall be made to the county service committee of the county in which the 
applicant resides. It shall be the duty of any county service committee in this 
state to whom such an application shall be made to inquire into the condition of 
such applicant. If it is found that the applicant is unable by reason of disability 
or old age to earn a livelihood for himself and is dependent wholly or partially 
upon public or private charities for maintenance, the county service committee 
shall at once forward the application together with its finding in regard to 
the condition of such applicant to the legally authorized board of such home, 
whose duty it is to receive and act upon applications for admission thereto. 

Sec. 3. That section 80-304, Revised Statutes of Nebraska, 1943, be amended to 
read as follows: 
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80-304. (1) The management of the Nebraska Soldiers’ and Sailors’ Home 
shall be vested in the Board of Control. The board shall inquire into the conduct 
and management of the affairs of the same and the treatment of the members 
thereof, define the duties of the officers, fix their compensation, and make rules 
and regulations. The board shall prescribe rules of admission to said home in 
accordance with the provisions and objects of section 80-301. 

(2) Whenever a member of the home is deemed to have become addicted to 
the excessive use of alcoholic liquor or a spendthrift as defined in section 38-301, 
the commandant of the home is hereby empowered to instigate, in his official 
capacity, proceedings for the legal appointment of a guardian to take charge of 
and administer all funds, whether pension, compensation, or otherwise, inuring to 
such member. 

See. 4. That section 80-305, Revised Statutes of Nebraska, 1943, be amended to 
read as follows: 

80-305. (1) For the purpose of determining continued eligibility of members 
to remain in the home, there is hereby created a special Board of Inquiry and 
Review composed of the Department Commander of each of the recognized 
veterans’ organizations in Nebraska as defined by section 80—401.01, the Nebraska 
Department Commander of the United Spanish War Veterans, and the Director 
of the Department of Veterans’ Affairs of Nebraska, or of representatives of 
such veterans’ organizations or Department of Veterans’ Affairs designated by 
the Department Commanders or director thereof. No salary shall be paid to any 
member of such special board. 

(2) The Board of Inquiry and Review is empowered to check periodically on 
members of the home to determine whether or not their physical or financial 
status has so changed since admission that they should no longer be maintained 
there. For the purpose of making such determination the board shall have power 
to subpoena witnesses and take testimeny under oath relative to the corpus of 
estate, financial status, and income of any resident. No specified amount, either 
as to income or accumulated reserve, shall be arbitrarily fixed for determining the 
eligibility of an applicant to membership or to continuing rights of membership, 
but each case shall be considered solely on its merits and the evidence presented. 
The board shall meet quarterly at the Nebraska Soldiers’ and Sailors’ Home, 
or more often upon call of the commandant of the home for the consideration of 
any special problem. Members of this board representing veterans’ organiza- 
tions will not be reimbursed from state funds for their expenses incurred in 
attending such meetings. Recommendations of the board shall constitute au- 
thority for the commandant and Board of Control to deny further residence to 
members whom it is found should no longer be supported there. 

(3) Nothing in subsections (1) or (2) of this section shall be construed as 
limiting the authority vested with the Board of Control to promulgate rules and 
regulations, not inconsistent herewith, for the administration of the home. 
Neither the Board of Control nor anyone having charge or management of the 
home shall adopt or enforce any rule or regulation for the Nebraska Soldiers’ 
and Sailors’ Home which shall deprive any member of such home of any part of 
the pension money which such member receives from the government of the 
United States. 

Sec. 5. Nothing in sections 80-301 to 80-305 shall be construed to deny any 
person who has been properly admitted to the Nebraska Soldiers’ and Sailors’ 
Home the privilege of paying his board, or any part thereof, if he so desires, or it 
has been determined by the Board of Inquiry and Review that his financial status 
is such that he should no longer be maintained there at public expense. 

Sec, 6. That original sections 80-301, 80-304, and 80-305, Revised Statutes of 
Nebraska, 1943, and original section 80-302, Revised Statutes of Nebraska, 1943, 
as amended by section 1, Legislative Bill 25, Sixty-first Session, Nebraska State 
Legislature, 1949, are repealed. 

Approved May 21, 1949 
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CHAPTER 273 
RELATING TO APPLICATIONS FoR ADMISSION TO HOME THROUGH COUNTY SERVICE COMMITTER 


Legislative bill 25 


INTRODUCED BY WILLIAM A. METZGER OF CASS 


AN ACT To amend section 80-302, Revised Statutes of Nebraska, 1943, relating to soldiers’ 
and sailors’ home ; to provide that applications for admission thereto shall be made to the 
county service committee ; and to repeal the original section. 


Be it enacted by the people of the State of Nebraska, 


Section 1. That section 80-302, Revised Statutes of Nebraska, 1943, be amended 
to read as follows: 

80-302. All applications for admission to the Nebraska Soldiers’ and Sailors’ 
Home shall be made to the county service committee of the county in which the 
applicant resides. It shall be the duty of any county service committee in this 
state to whom such an application shall be made to inquire into the condition of 
such applicant. If it is found that the applicant is unable by reason of disability 
or old age to earn a livelihood for himself or herself and is dependent upon 
public or private charities for maintenance, the county service committee shall 
at onee forward the application together with its finding in regard to the condi- 
tion of such applicant, under its seal, to the legally authorized board of such 
home, whose duty it is to receive and act upon applications for admission 
thereto. 

See. 2. That original section 80-302, Revised Statutes of Nebraska, 1943, is 
repealed. 

Approved February 9, 1949 


Veterans Homes, NesrasKka Laws, 1951, Cx. 300 


CHAPTER 300 
REGULATIONS FOR SOLDIERS’ AND SATLorS’ HOME 
Legislative bill 225 


INTRODUCED BY RICHARD D. MARVEL OF ADAMS, HERBERT J. DUIS OF DAWSON 


AN ACT To amend section 80—305, Reissue Revised Statutes of Nebraska, 1943, relating to 
the Soldiers’ and Sailors’ Home; to restate who the members of the special Board of 
Inquiry and Review shall be; to provide for additional duties of such board; to provide 
for payment of ssprneve of members of the board when attending regularly call - 
ings ; and to repeal the original section. 


Be it enacted by the people of the State of Nebraska, 


Section 1. That section 80-305, Reissue Revised Statutes of Nebraska, 1943, be 
amended to read as follows: 

80-305. For the purpose of determining continued eligibility of members to 
remain in the home, and for the purpose of recommending matters of policy, 
rules and regulations, administration, and maintenance pertaining to the home, 
there is hereby established a special Board of Inquiry and Review composed of 
the Department Commander of each of the recognized veterans’ organizations 
in Nebraska as defined by section 80—401.01, the Nebraska Department Com- 
mander of the United Spanish War Veterans, the Director of the Department of 
Veterans’ Affairs of Nebraska, the immediate past Department Commander of 
each of the recognized veterans’ organizations in Nebraska, as defined by section 
80-401.01, and the immediate past Department Commander of the United 
Spanish War Veterans in Nebraska; Provided, that if the immediate past De- 
partment Commander of any of these veterans’ organizations is unavailable to 
serve for any reason, then the incumbent Department Commander of such organ- 
ization shall have the power to appoint some other member of his organization 
to serve on the Board of Inquiry and Review for the same period of time the 
immediate past Department Commander would serve, or of representatives of 
such veterans’ organizations or Department of Veterans’ Affairs designated by 
the Department Commander or director thereof. No salary shall be paid to any 
member of such special board, but actual expenses of the members of the Board 
of Inquiry and Review when attending regularly called meetings of that board 
— be paid from the administrative funds of the Department of Veterans’ 
Affairs. 

Sec. 2. That original section SO0-305, Reissue Revised Statutes of Nebraska, 
1948, is repealed. 

Approved May 21, 1951 
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VETERANS Homes, NEBRASKA Laws, 1953, CHAPTER 325 
CHAPTER. 325 


RELATING TO RESIDENCY QUALIFICATIONS AND MANAGEMENT OF NEBRASKA SOLDIDRS’ AND 
SaAILors’ HOME 


Legislative Bill 102 


INTRODUCED BY LESTER H. ANDERSON OF HAMILTON, RICHARD D. MARVEL OF ADAMS, TEBRY 
CARPENTER OF SCOTTS BLUFF 


AN ACT To amend sections 80-301, 80-306, and 80-307, Reissue Revised Statutes of 
Nebraska, 1943, relating to soldiers and sailors; to change the provisions on qualifica- 
tions for admission to or residency in the Soldiers’ and Sailors’ Home, and for makin 
reimbursements; to eliminate the provision that members of the Board of Inquiry an 
Review shall not be reimbursed for their expenses in attending meetings; to authorize 
and direct the Board of Control to adopt rules and regulations authorizing members of 
the Soldiers’ and Sailors’ Home to perform duties ; and to repeal the original sections. 
Be it enacted by the people of the State of Nebraska, 

Section 1. That section 80-301, Reissue Revised Statutes of Nebraska, 1943, 
be amended to read as follows: 

80-301. There shall be established and maintained by the State of Nebraska 
an institution to be known as the Nebraska Soldiers’ and Sailors’ Home, the 
object of which shall be to provide homes and subsistence (1) to all persons who 
served in the armed forces of the United States during a period of war as de- 
fined in section 80-401.01, or during a period of actual hostilities in any war or 
conflict in which the United States government was engaged prior to April 6, 
1917; Provided, that at the time of making his application for admission to 
such home (a) the applicant has been a bona fide resident of the State of Neb- 
raska for at least two years; (b) he has become disabled due to service, old age, 
or otherwise to such an extent that it would prevent him from earning a liveli- 
hood; and (c) his income from all sources is such that he would be dependent 
wholly or partially upon public or private charities for support; (2) to the wife 
of any such person admitted to such home, who has attained the age of fifty 
years and has been married to such member for at least ten years before 
her entrance into the home; (3) to the widows and mothers of eligible 
servicemen and wonien, as defined in subdivision (1) of this section, who 
died while in the service of the United States; and (4) to the widows of 
eligible servicemen, as defined in subsection (1) of this section, who have since 
died ; Provided, such widows and mothers referred to in subdivisions (3) or (4) 
of this section shall, at the time of applying, have been bona fide residents of the 
State of Nebraska for at least two years, have attained the age of fifty years, 
be unable to earn a livelihood, and be dependent wholly or partially upon public 
or private charities. No one admitted to the home under conditions herein 
enumerated shall have a vested right to a continued residency in such home if 
such person shall cease to meet any of the above eligibility requirements; 
Provided, no woman who has been regularly admitted shall be denied continued 
residence solely because of her marriage to a member of the home; provided 
further, that veterans admitted to the Nebraska Soldiers’ and Sailors’ Home un- 
der the provisions of this section, who have an income in excess of forty dollars 
per month, including federal pension or compensation, will be required to re- 
imburse the state monthly a reasonable amount for the expense of their mainte- 
nance, this amount to be determined by the Board of Inquiry and Review ; and 
provided further, that wives, widows, and mothers of veterans admitted to the 
Nebraska Soldiers’ and Sailors’ Home under the provisions of this section, who 
have an income in excess of forty dollars per month, including federal pension 
or compensation, will be required to reimburse the state monthly a reasonable 
amount for the expense of their maintenance, this amount to be determined by 
the Board of Inquiry and Review. 

See. 2. That section 80-306, Reissue Revised Statutes of Nebraska, 1943, be 
amended to read as follows: 

80-306. The Board of Inquiry and Review is empowered to check periodi- 
cally on members of the home to determine whether or not their physical 
or financial status has so changed since admission that they should no longer 
be maintained there. For the purpose of making such determination the board 
shall have power to subpoena witnesses and take testimony under oath rela- 
tive to the corpus of estate, financial status, and income of any resident. No 
specified amount, either as to income or accumulated reserve, shall be arbitrarily 
fixed for determining the eligibility of an applicant to membership or to con- 
tinuing rights of membership, but each case shall be considered solely on its 
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merits and the evidence presented. The board shall meet quarterly at the 
Nebraska Soldiers’ and Sailors’ Home, or more often upon call of the com- 
mandant of the home for the consideration of any special problem. Recom- 
mendations of the board shall constitute authority for the commandant and 
Board of Control to deny further residence to members it finds should no longer 
be supported there. 

Sec. 3. That section 80-307, Reissue Revised Statutes of Nebraska, 1943, be 
amended to read as follows: 

80-307. Nothing in section 80-305 or 80-806 shall be construed as limiting 
the authority vested with the Board of Control to promulgate rules and regu- 
lations, not inconsistent herewith, for the administration of the home. The 
Board of Control, in conjunction with the Board of Inquiry and Review, is 
authorized and directed to make rules and regulations authorizing all members 
of the home to perform such duties in the home and on the institutional grounds 
as the member is physically able to perform. No mmeber shall be excused 
from the performance of such duty without disability statement signed by the 
physician of the home. 

See. 4. That original sections 80-301, 80-306, and 80-307, Reissue Revised 
Statutes of Nebraska, 1943, are repealed. 

Approved March 11, 1953. 


VETERANS HoMEs, CONSOLIDATED LAws OF NEW YoRK ANNOTATED (MCKINNEYs), 
SocraL WELFARE Law §§ 443-446 


TITLE 3 


NEW YORK STATE WOMAN’S RELIEF CORPS HOME 


443. Purpose. 
444. Board of visitors ; special provision. 
445. Admission to home. 
446. Acquisition and application of property. 
§ 443. Purpose 

The New York state woman’s relief corps home, at Oxford shall be for 
the care of aged dependent veterans and their wives, veterans’ mothers, widows 
and dependent daughters, and army nurses. L. 1940, c. 619, § 4, eff. March 1, 
1941. 


HISTORICAL NOTE 


Section was ‘derived from State Charities Law, § 250 as amended by L. 1928, c. 859, 
Said section 250, formerly section 320, as renumbered 250 by L. 1909, c. 258, § 1, was from 
L. 1894, c. 468, § 1, as amended by L. 1897, c. 47, § 1 


§ 444. Board of visitors; special provision 

A majority of the members of the board of visitors of such home shall be 
appointed from the members of the grand army of the republic, the woman’s 
relief corps auxiliary to the grand army of the republic, the united Spanish 
war veterans, department of New York, and the woman’s auxiliary, united 
Spanish war veterans, department of New York. Appointments shall be so 
made that there will be at all times four women and three men members of 
such board. L. 1940, c. 619, § 4, eff. March 1, 1941. 


HISTORICAL NOTE 


Section was derived from State Charities Law, § 251 as amended by L. 1910, c. 449, § 18; 
ae es c. 438, § 1; L. 1925, ¢. 25; L. 1928, c. 859, § 17. Said section 251, formerly section 
‘= a1 08 Feaumbered 251 by L. 1909, c. 258, § 1, was from L, 1894, c. 468, §2 as amended by 

e 
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§ 445. Admission to home 

1. Every honorably discharged soldier or sailor or marine who served in 
the army or navy of the United States, for a period of not less than thirty 
days, during 

(a) the war of the rebellion or the Spanish-American war, or 

(b) the incidental insurrection in the Philippines prior to July fourth, nine- 
teen hundred two, or 

(ce) the world war between April sixth, ninteen hundred seventeen and Novem- 
ber eleventh, nineteen hundred eighteen, both inclusive, who enlisted from the 
state of New York or who shall have been a resident of this state for one year 
next preceding the application for admission, and 

2. the wife, widow, mother and dependent daughter of any such honorably 
discharged soldier or sailor or marine, and the wife, widow, mother and depend- 
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ent daughter of any such soldier, sailor or marine who died while in the service 
of the army or navy of the United States during any of the wars or insurrections 
hereinbefore mentioned, notwithstanding the length of such service, and 

8. Army nurses who served in said army or navy and whose residence was at 
the time of the commencement of such service, or whose residence shall have been 
for one year next preceding his or her application for admission to said. home 
within the state of New York, and who shall need the aid or benefit of said home 
in consequence of physical disability or other cause within the scope of the 
regulations of the department, 
shall be entitled to admission to said home after the approval of the application 
by the board of visitors and subject to the conditions, limitations, and penalties 
prescribed by the regulations of the department. 

4. Said soldier, sailor or marine must be married and shall be accompanied by 
his wife during the time he may be an inmate of said home. In case of the 
death of his wife, while an inmate of said home, he may remain,an inmate of 
said home with the consent of the superintendent, approved by the board of 
visitors. 

5. No wife or widow of a soldier, sailor or marine shall be admitted as an 
inmate of said home unless 

(a) she was married to such soldier, sailor or marine at least ten years prior 
to the date of such application, or 

(b) is the widow of a world war veteran and was married to him prior to 
January first, nineteen hundred thirty. 

6. No daughter of a soldier, sailor or marine shall be admitted as an inmate 
of said home unless she shall have attained the age of fifty-five years and she is 
dependent. 

7. No such world war veteran, or the wife, widow or mother of such a world 
war veteran shall be admitted unless incapacitated and no such veteran and 
wife shall be admitted unless both be incapacitated. 

8. Preference of admission shall be given first: to veterans of the civil war, 
their wives and widows, and second: to veterans of the Spanish-American war, 
their wives and widows. 

9. The board of visitors shall require an applicant for admission to such 
home to file with the application for admission his own affidavit of residence and 
the affidavit of at least two householders in and residents of the county of which 
he claims at the time of such application to be a resident; and such affidavits 
shall, on presentation, be accepted and received as sufficient proof, unless contra- 
dicted, of the residence of such applicant in any actions or proceedings against 
such county in which such residence of such applicant is material. 

10. If, after having been an inmate of such home and honorably discharged 
therefrom, a person shall reassume his or her former residence in any county, 
or shall acquire a new residence in any other county and shall become entitled 
to public assistance or care, the welfare officials within whose jurisdiction such 
person resides, may return him or her to such home, to be maintained therein. 
L. 1940, c. 619, § 4, eff. March 1, 1941. 


HISTORICAL NOTE 


Section was derived from State Charities Law, § 252 as amended by L. 1931, c. 201; 
L. 1936, c. 750, formerly section 255, as amended by L. 1911, c. 601; L. 1912, c. 310; 
L. 1923, c. 60: L. 1924, c. 438; L. 1925, ¢. 175, and renumbered by L. 1928, c. 859, § 17. 
Said section 255 was formerly section 256, as amended by L. 1910, c. 133, § 1 and renum- 
bered 255 by L. 1910, c. 449, § 21. Said section 256, formerly section 326, as amended b 
L. 1909, c. 240, § 75 and renumbered 256 by L. 1909, c. 258, § 1, was from L. 1894, c. 468, 
§ 8 as amended by L. 1907, c. 597, § 1. 


NOTES OF DECISIONS 


Persons entitled to admission, 1—3 
Adopted children, 1 
Widows, 2 
Yeomanettes, 3 


1. Persons entitled to admission—Adopted children 


The parents of an adopted child being in full loco parentis with the child after legal 
adoption, the adopted daughter of a veteran was eligible for admission to the New York 
State Woman’s Relief Corps Home at Oxford, under the provisions of section 252 of the 
State Charities Law. 1934, Op. Atty. Gen. 403. 


2. Widows 
For the purpose of admission to the Woman’s Relief Corps Home, a woman whose hus- 
band had disappeared and had not been heard from for more than seven years would be con- 
sidered a widow. 1909, Op. Atty. Gen. 868. : 
Under L. 1894, c. 468, § 8, no wife or widow of a soldier or sailor could be admitted to the 
— a of marriage to the soldier or sailor prior to the year 1880. 1899 
y. Gen. ° 
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8. Yeomanettes 


Yeomanette was a veteran and is entitled to any veteran relief benefits under the laws of 
the State of New York. 1933, Op. Atty. Gen. 480. 

§ 446. Acquisition and application of property 

1. Subject to the regulations of the department, the hoard of visitors or the 
duly appointed treasurer, as agent of the department, may receive, retain and 
expend receipts other than state appropriations, any money or other personal 
property given, bequeathed or entrusted to such board of visitors or such duly 
appointed treasurer, for the purposes for which it is given or bequeathed to the 
home or entrusted for safe keeping or, if unaccompanied by conditions or 
limitations, for any of the purposes of the home or for the convenience of the 
inmates thereof. 

2. Any money or other personal property which has been entrusted to the board 
of vistors or the duly appointed treasurer for safe keeping by any inmates who 
have been deceased for a period of ten years or more and which still remains 
unclaimed in the hands of the board of vistors or the treasurer, may be used 
by the board of visitors, subject to the approval of the board, for any purpose for 
the improvement or betterment of the institution or the inmates. 

8. Before any such money or personal property may be taken over or used by 
the board of visitors, suitable notice shall be mailed by registered mail with 
return receipt requested to the last known address of the nearest known relative 
of the deceased inmate and such notice shall be published at least once each week 
for two consecutive weeks in a newspaper of general circulation in Chenango 
county and such notice shall also be published in two successive editions of the 
New York State Bulletin. Six months after the date of the notice or the last 
publication thereof, if no claim has been made therefor, the board of visitors 
may use the said money or personal property as hereinbefore set forth. L. 1940, 
ce. 619, § 4, eff. March 1, 1941. 





HISTORICAL NOTE 


Section was derived from State Charities Law. § 258 as amended by L. 1932, c. 418; 
L. 1936, ec. 377. Said section 253 was —_— 258, as added by L. 1918, c. 86 and renum- 
bered and amended by L. 1828, ec. 859, § 1 


Veterans Homes, ConsoLipatep Laws or New YORK ANNOTATED (MCKINNEYs), 
1956 PockEr SUPPLEMENT, §§ 444-446 


TiTLe 3 


NEW YORK STATE WOMAN’S RELIEF CORPS HOME 


§ 444. Board of visitors; special provision 

One member of the board of visitors of such home shall be appointed from the 
members of each of the following patriotic organizations, provided that the 
organization has at least ten members available for appointment and capable 
of performing the duties of the office: the grand army of the republic, department 
of New York; the woman’s relief corps auxiliary to the grand army of the 
republic, department of New York; the united Spanish war veterans, department 
of New York; the woman’s auxiliary, united Spanish war veterans, department 
of New York; an organization of veterans of world war one, department or 
division of New York; and a woman’s auxiliary of an organization of veterans of 
worlid war one, department or division of New York; and in the event that any 
such organization shall have less than ten members available and qualified, then 
and in that event only, appointment of one member shall be made by appointing 
a second member of one of the foregoing organizations. Appointments shall be 
so made that there will be at all times four women and three men members of 
such board. As amended L.1944, c. 420, § 1; L.1947, c. 675, eff. April 5, 1947. 

L. 1944, ¢. 420, § 1, eff. March 29, 1944, in sente nce beginning “One member” Ppa 
“One saemiber” for “A majority of the ‘members” and inserted “each of the * 
office”, “department of New York” in two instances, and included world war one anes? 
and woman's auxiliary organizations. 

lL. 1947, ec. 675, eff. April 5. 1947, added “and in the event * * * foregoing organiza- 
tions”, to sentence beginning “One member’. 
§ 445. Admission to home 

= + * * * a + 

8. Preference of admission shall be given first: to veterans of the civil war, 
their wives and widows, second: to veterans of the Spanish-American war, their 
wives and widows and third: to veterans of the world war as defined in para- 
graph (c) of subdivision one of this title, their wives and widows. As amended 
L.1944, c. 420, § 2, eff. March 29, 1944. 
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bd. 8 amended by L. 1944, c. 420, § 2, eff. March 29, 1944. L. 1944 added “and 


Su 
third * * * and widows”. 
SUPPLEMENTARY INDEX TO NOTES 
Persons entitled to admission 





“The wife of a living veteran is ineligible for admission unless accompanied by her 
husband. 1946, Op. Atty. Gen. 190. 


§ %’ wae and re of ey, 


nim epealed. 
As ainemed L. 19438, c. 698, § 7, eff. June 1, 
Subds. 2 and 3 were repealed by L, 1943, ¢ Mebe § § 7, eff. June 1, 1944. Similar provisions 
appear in the Abandoned Property Law, § 1304 and State Finance Law, § 128. 


VETERANS Homes, NortH Daxkora LAws, 1942, Cn. 235 


CHAPTER 235 
House Bill No. 98 
(Johnson of Cass) 


QUALIFICATIONS, ETC,, COMMANDANT OF SOLDIBRS HOME 


AN ACT To amend and reenact section 87-1507 of the North Dakota Revised Code of 1943, 
relating to commandant of the soldiers’ home. 


Be it Enacted by the Legislative Assembly of the State of North Dakota: 


SECTION 1. AMENDMENT.) Section 37-1507 of the North Dakota Revised Code 
of 1943 is hereby amended and reenacted to read as follows: 

37-1507. COMMANDANT OF SOLDIERS’ HOME: APPOINTMENT; QUALIFICATIONS ; 
SALARY; SERVES AT PLEASURE OF Board.) The board of trustees of the soldiers’ 
home shall appoint as commandant of the home a person who holds an honorable 
discharge from the military or naval service of the United States of America and 
who served in the Spanish American War, World War I or World War Il. The 
commandant shall serve at the pleasure of the board. .He shall reeeive such 
salary as is provided in legislative appropriation from time to time. He shall 
act as secretary of the board. 

Approved February 11, 1949. 


VETERANS Homes, Norrtn Daxkora Cope, 1943, $§ 37-1501 To 37-1519 
CHAPTER 387-15 


THE SOLDIERS’ HOME 

Section 

87-1501 Soldiers’ home: where maintained. 

87-1502 Object of soldiers’ home. 

87-1503 Government of soldiers’ home: appointment of board of trustees ; qualifications ; 
terms of office. 

87-1504 Oath and bond of trustees; regulations governing. 

87-1505 Meetings of board of trustees ; selection of chairman and treasurer; general 
powers. 

87-1506 Compensation of members of board of trustees of the soldiers’ home. 

87-1507 Commandant of soldiers’ home: appointment; qualifications; salary ; serves at 
leasure of board. 

87-1508 Subordinate officers: appointment; qualifications; compensation ; removal. 

37-1509 Majority of board of trustees to approve contracts; proceedings of board to be 
recorded ; inspection of books. 

87-1510 Admittance to soldiers’ home ; rogela}ious governing. 

37-1511 Lands ranted for support of soldiers’ home and proceeds therefrom. 

87-1512 Federal aid accepted for soldiers’ home; rules and regulations governing home 
submitted to whom. 

87-1518 State auditor to receive and deposit federal aid money with state treasurer; 
disbursement of money. 

87-1514 Moneys for the maintenance of the soldiers’ home to be deposited with state 
treasurer; funds maintained. 

87-1515 Disbursement of moneys derived for the support and maintenance of soldiers’ 

ome. 

87-1516 Unclaimed estates of deceased inmates of small value; disposition of. 

87-1517 Hstates of inmates valued in excess of one hundred dollars; no will; com- 
mandant to administer. 

87-1518 yes mer vege = administrator; bond not required; fees; allowance of fees by 
county cour 

87-1519 Reports of board of trustees to governor and legislative assembly. 


87-1501. Soldiers’ Home: Where Maintained.—aA soldiers’ home shall be main- 
tained at the city of Lisbon in the county of Ransom. 


Source: R. C. 1895, s. 1009 ; R. C. 1899, s. 1009; R. C. 1905, s. 1209; C. L. 1918, s. 1775. 
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37-1502. Object of Soldiers’ Home.—The object of the soldiers’ home shall be 

to provide a home and subsistence for: 

1. All honorably discharged soldiers, sailors, and marines who have served 
in the army, navy, or marine corps of the United States and who are 
disabled by disease, wounds, old age, or otherwise; and 

2. The wives and widows of the soldiers, sailors, and marines mentioned in 
subsection 1 of this section. 


Source: R. C. 1895, s. 1010; R. C. 1899, s. 1010; R. C. 1905, s. 1210; C. L. 1913, s. 1776. 


37-1503. Government of Soldiers’ Home: Appointment of Board of Trustees; 
Qualifications; Terms of Office—The general supervision and government of the 
soldiers’ home shall be vested in a board of five members known. as the “board of 
trustees of the soldiers’ home.” The members of such board shall be appointed 
by the governor with the advice and consent of the senate. Each member shall 
be a citizen of the United States of America and a resident of this state. Upon 
and from the termination of the term of office of any present member of such 
board, his successor shall be appointed for a period of five years, and appointments 
hereafter made to such board shall be made so that at as early a date as possible 
such board shall consist of two members who shall have served in the Spanish- 
American War, two who shall have served in the first World War, and one who 
aes have one in the second rere War. 

C. 1895, 1018; am’d. 8. ~ 207, c. 132, s. 1; R. C. 1899, s. 1018 ; c. 
1905.5 ee ois, am’d. S. L. 191 : .* A, A — 8. it49, om ’d. S. L. 1915, c. B39, 

2; 1925 Supp., s. 1779, de S o83. c. 200, s. , am’d. . 1948, c. 248, s. 1. 

37-1504. Oath and Bond we si abas; sic chins adie eats enter- 
ing upon the duties of his office, each member of the board of trustees shall take 
and subscribe the oath required of civil officers and shall execute a bond to the 
state in the sum of three thousand dollars with sufficient surety. Such bond 
shall be conditioned for the faithful performance by the member of his duties and 
the honest and faithful disbursement of, and acounting for, all moneys which 
may come into his hands under the provisions of this chapter. The bond and 
oath shall be filed in the office of the secretary of state. 


Source : R. C. 1895, s. 1014; R, C. 1899, s. 1014; R. C. 1905, s. 1214; C. L. 1913, s. 1780. 


37-1505. Meetings of Board of Trustees; Selection of Chairman and Treas- 
urer; General Powers.—The board of trustees of the soldiers’ home shall meet 
annually on the first Tuesday in June, and at such meeting the board shall elect 
a chairman from among its number and a treasurer of the soldiers’ home. Be- 
fore entering upon the performance of his duties, the treasurer shall take the oath 
of office required of civil officers and shall be bonded in the state bonding fund in 
the amount of five thousand dollars. The premium on such bond shall be paid 
out of moneys appropriated for the maintenance of the soldiers’ home, and the 
certificate showing the bonding of such officer shall be filed in the office of the 
state auditor. The board shall hold four regular meetings in each year and may 
adopt a seal and make rules and regulations not inconsistent with the constitu- 
tion of the United States nor of this state for the management and government 
of the home, including such rules as the board shall deem necessary for the 
preservation or order, the enforcing of discipline, and the preservation of the 
health of the inmates of the home. 

Source : R. C. 1895, s. 1015, am’d. 8. L. 1897, c. 132s. 1; R. C. 1899, s, 1015, am’d. 
8. L. 1901, ¢. 37, s. 'R. 'C. 1905, 8. 1215; C. L. 1913, s. 1781. 

37-1506. pce of Members of Board of Trustees of the Soldiers’ 
Home.—Each member of the board of trustees of the soldiers’ home shall receive 
five dollars for each day in which he is engaged in the performance of his duties 
under the provisions of this chapter and his necessary expenses in connection 
therewith. No member of the board, however, shall receive compensation for 
more than twenty i in any one year. 

Source: R. C. 1895, s Aas, am’d. - i. 1897, ec. 132, - ; Rm. C: so 8. 1018; R. 


1905, s. 1213, am’d. 8. L. 1911, « a Cc. L. a. itis am’d. 8. L. 1915, ¢. 539, 
s. 1; 1925 Supp., s. 1779, “am’d S. 1933 E 200, s. amd. Ss. L. 1948, o 248, 2 


37-1507. Commandant of pie Home: ee Qualifications; Sal- 
ary; Serves at Pleasure of Board. 
shall appoint as commandant of the home a person who holds an honorable dis- 
charge from the military or naval service of the United States of America and who 
served in the Spanish American War or the first World War. The commandant 
shall serve at the pleasure of the board. He shall receive such salary, not ex- 














ESTATES OF INCOMPETENT VETERANS 2249 


ceeding twelve hundred dollar per annum, as is provided in legislative appro- 
priations from time to time. He shall act as secretary of the board. 


Source: KR. ¢ 1895, s. 1016; 1899, s. 10865 Ry % 1905, s. 1216; C. L. 1913, s 
1782, am’d. 8. L, 1928, ¢. 245, 8. 25 Sup c. i895, s. 1015, am’d. 8: L. 
1897, ¢. 132, s. 1; R. C. 1899, s. Tp am’d i; ©. Ret s. 1; R. C. 1905, s. 1215; 


Cc. L. 1918, s. 1781, am’d. S. L. 1948, ¢. 247, s. on 


37-1508. Subordinate Officers: Appointment; Qualifications; Compensation; 
Removal.—The commandant of the soldiers’ home shall appoint all necessary 
subordinate officers of the home subject to the approval of the board of trustees. 
Each subordinate officer shall hold an honorable discharge from the military 
or naval service of the United States of America or shall be the wife or widow 
of an honorably discharged member of the United States army, navy, or marine 
corps. The compensation of all subordinate officers shall be fixed by the board, 
and any such officer may be removed by the commandant for inefficiency or 
misconduct. In the case of any such removal, however, the commandant shall 
make a detailed statement thereof to the board, and the board may reinstate the 
person removed. 

Source: R. C. 1895, s. 1016; R. C. 1899, s. 1016; R. C. 1905, s. 1216; L. 1913, 
s. 1782, am’d. S. L. 1923, c. 245, s. 1; 1925 Supp., s. 1782, am’d. S. L. 1043, e. Sat s. 1. 

37-1509. Majority of Board of Trustees to Approve Contracts; Proceedings of 
Board To Be Recorded; Inspection of Books.—Every contract to be performed 
by the board of trustees shall receive the approval of a majority of the members 
of such board in regular session in order to be valid. All proceedings of the 
board shall be recorded, and the book of minutes shall be open to the inspection of 
any person on request. 


peues R. C. 1895, s. 1018; R. C. 1899, s. 1018; R. C. 1905, s. 1218; C. L. 1913, 
8. ° 


37-1510. Admittance to Soldiers’ Home; Regulations Governing.—No applicant 
shall be admitted to the soldiers’ home unless he has been a resident of this 
state for at least one year next preceding his application for admission thereto 
or has served in a North Dakota regiment or was accredited to this state. 

= — ga R. C. 1895, s. 1011; R. C. 1899, s. 1011; R. C. 1905, s. 1211; C. L. 1918, 
8. ° 

37-1511. Lands Granted for Support of Soldiers’ Home and Proceeds There- 
from.—All lands granted by the United States or by this state for the soldiers’ 
home are set apart for the support of the home. The proceeds from the sales of 
such lands are pledged as a perpetual fund for the use and benefit of the home. 


Source: R. C. 1805, s.1012; BR. C. 1899, s. 1012; R. C. 1905, s. 1212; C. L. 1918, 
8. 1é 5 

37-1512. Federal Aid Accepted for Soldiers’ Home; Rules and Regulations 
Governing Home Submitted to Whom.—The state accepts the conditions imposed 
by an act of congress, entitled “An act to provide aid to state or territorial homes 
for the support of disabled soldiers and soilors in the United States, approved 
August 27, 1888.’’, and the various amendments thereto. The governor shall send 
to the president of the board of managers of the national home for disabled 
volunteer soldiers a copy of all laws relating to the regulation and maintenance 
of the soldiers’ home and of all printed regulations relating to the management 
thereof which are enacted or adopted from time to time. 

. Souree: R. C. 1895, s. 1019; R. C. 1899, s. 1019; R. C. 1905, s. 1219; C. L. 1918, 
° ov. 

37-1513. State Auditor to Receive and Deposit Federal Aid Money With State 
Treasurer; Disbursement of Money.—The state auditor shall receive and receipt 
for all money which may become payable to this state by reason of the accept- 
ance of the acts of congress as provided in section 37-1512. He shall deposit 
such money with the state treasurer for the use and benefit of the soldiers’ 
home, and it shall be disbursed and accounted for in the same manner as other 
money appropriated out of the state treasury for such home. 

at R. C. 1895, s. 1020; R. C. 1899, s. 1020; R. C. 1905, s. 1220; C. L. 1913, 
8. 

37-1514. Moneys for the Maintenance of the Soldiers’ Home To Be Deposited 
With State Treasurer; Funds Maintained.—All moneys received from any source 
for the maintenance of the soldiers’ home shall be deposited with the state 
treasurer. Moneys arising from the interest received on money derived from 
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the sale of lands appropriated for the support of the home and from the rental 
of such lands shall be placed in a fund designated as the “interest and income 
fund, soldiers’ home”, moneys received from the United States for the support 
and maintenance of the home shall be placed in a fund designated as the “United 
States aid fund, soldiers’ home”, and moneys arising through appropriations 
made by the legislative assembly from time to time for the support and main- 
tenance of the home or from any other source shall be placed in a fund desig- 
nated as the “soldiers’ home fund.” 


Source : R. C. 1895, s. 1017; R. C. 1899, s. 1017; R. C. 1905, s, 1217, am’d. S. L. 1913, 
¢. 272, s. 1; C. L. 1913, s, 1788. 


37-1515. Disbursement of Moneys Derived for the Support and Maintenance 
of Soldiers’ Home——One-fourth of the amount appropriated by the legislative 
assemly from the general fund of this state, from the interest and income fund, 
soldiers’ home, and from the United States aid fund, soldiers’ home, for the 
Support and maintenance of the home during the biennium commencing on 
July first in each odd numbered year, shall be paid to the treasurer of the 
soldiers’ home, if he shall have qualified as required by the provisions of this 
chapter, on the first day of the biennium, and one-fourth of the appropriation 
shall be paid each six months thereafter during the biennium. At the end of 
each semiannual period the commandant of the home shall make.a report. to 
the state auditor, duly certified under oath, showing the amount of money re- 
ceived at the beginning of such Semiannual period and the amount thereof 
remaining unexpended and the amount of money which will be required for the 
maintenance of the home during the next succeeding six months, and if it shall 
appear from such report and estimate that the full amount of money appro- 
priated for the next succeeding six months exceeds the amount of the estimate 
for such period, the amount paid for such period shall be reduced to the amount 
of the estimate. Such money shall be disbursed subject to the order of the 
board of trustees and used exclusively for the benefit of the home, The cost 
of insurance on the buildings and of furniture and equipment for the home 
shall be paid from the soldiers’ home fund. 

Source: R. C. 1895, s. 1017; R. C. 1899, s. 1017; R. C. 1905, s. 1217, am’d. S. L. 1913, 


e, 272, s. 1; CL. 1913, s. 1783. S. L. 1905, ec. 164, ss. 1, 2; R. C. 1905, s. 1221; C. L. 
1913,s.1787. 8S. L. 1941, c. 64, ss. 1, 3. 


37-1516. Unclaimed Estates of Deceased Inmates of Small Value; Disposition 
of.—If an inmate of the soldiers’ home shall die leaving property of the value of 
one hundred dollars or less, the commandant immediately shall take charge of 
such property. If within one year of the date of the death of such inmate no valid 
claim of any heir or legatee is made for the property and no application is made 
for letters of administration, the commandant shall convert the property into cash 
without probate or other proceedings and shall deposit the cash with the state 
treasurer who shall credit it to the soldiers’ home fund. The commandant shall 
make a report of his action to the board of trustees, which report shall be audited 
by, and spread upon the records of, the board. 


Source: 8S. L. 1905, c. 163, s. 1; R. C. 1905, s. 1222; C. L. 1913, s. 1788. 


37-1517. Estate of Inmates Valued in Excess of One Hundred Dollars; No 
Will; Commandant to Administer.—If an inmate of the soldiers’ home shall die 
leaving property in excess of one hundred dollars in value not disposed of by 
will, the commandant shall be entitled to letters of administration upon such 
estate. He shall make application to the proper court for letters of administra- 
tion, quality as administrator, and distribute and dispose of such estate as is 
provided by this code. If no valid claim shall be made to such estate by the heirs 
or the next of kin of the deceased inmate for a period of one year after the 
granting of letters of administration, the residue of the estate shall revert to 
this state for the benefit of the soldiers’ home. 


Source: S. L. 1905, c. 163, s. 2; R. C. 1905, s. 1223; C. L. 1913, 5. 1789. 


37-1518. Commandant as Administrator; Bond Not Required; Fees; Allow- 
ance of Fees by County Court.—Upon becoming administrator of any estate as 
provided in section 37-1517, the commandant shall not be required to give the 
bond required of administrators generally, and he shall not be entitled to charge 
or receive any compensation for his services as such administrator. . The county 
court of the county where the administration proceedings are had shall not make 
nor allow any charge or fee in connection with the administration proceedings 
other than the actual disbursements of the administrator. 


Source: S. L. 1905, c. 168, s. 3; R. C. 1905, s. 1224; C. L. 1913, s. 1790. 
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37-1519. Reports of Board of Trustees to Governor and Legislative Assem- 
bly —Annually, the board of trustees shall. make; to the governor, a full and 
detailed report of the disbursements of the home and of its condition financi 
and otherwise, and the board shall make a similar report to each regular session 
of the legislative assembly. 


Source: R. C. 1895, s. 1015, am’d. S. L. 1897, c. 132, s. 1; R. C. 1899, s. 1015, am’d. 
S. L. 1901, ¢. 87. s. 1; R. C. 1905, s. 1215; C. L. 1918, s. 1781. 


VereraNs’ Homes, North Dakota Laws, 1951 CHAPTER 226 


OBAPTER 226 
H. B. No. 614.(Fristad and Dahl) 


SOLDIERS HOME; OBJECT; ADMITTANCHD 


AN ACT To amend and reenact sections 37-1502 and 37-1510 of the North, Dakota 
Revised Code of 1943, relating to the object of the North Dakota soldiers’ home and 
admission thereto. 


Be It Enacted by the Legislative Assembly of the State of North Dakota: 


§ 1. AMENDMENT.—Section 37-1502 of the North Dakota Revised Code of 1943 
is hereby amended and reenacted to read as follows: 


37-1502. Onsecr or Soxprers’ Home.—The object of the soldiers’ home shall 
be to provide a home and subsistence for : 


1. All honorably discharged United States soldiers, sailors, marines, 
coast guard and feminine members of the armed services who have served 
the United States in any of its wars or military expedition and who are 
disabled by disease, wounds or otherwise and do not have sufficient means 
or ability to support themselves,.and-honorably discharged members of the 
North Dakota national guard mustered into federal service in 1916 and 
who served on the Mexican border and all honorably discharged soldiers 
of the North Dakota national guard who heretofore or hereafter may be- 
come permanently disabled from any cause while in line and discharge of 
duty ; and 

2. The wives and widows of those mentioned in subsection 1 of this sec- 
tion providing they meet the requirements for admission ‘under the pro- 
visions of section 37-1510. 


§ 2. AMENDMENT.—Section 37-1510 of the North Dakota Revised Code of 1943 
is hereby amended and reenacted to read as follows: 

87-1510. ADMITTANCE TO SOLDIERS’ HOME; REGULATIONS GOVERNING. 

1. No applicant shall be admitted to the soldiers’ home unless he or she has 
a bona fide resident of this state for at least three years next preceding his 
or her application for admission thereto. The three year residence immedi- 
ately preceding application may be waived if the applicant servéd in a North 
Dakota regiment or was accredited to the state of North Dakota during a war 
period ; 

2. All honorably discharged soldiers of the North Dakota national guard who 
heretofore or hereafter may become permanently disabled from any cause while 
in line and discharge of duty and are not able to support themselves, due to 
aforesaid disabilities, may be admitted to the North Dakota soldiers’ home in 
accordance with the laws for admission of others and under such rules and 
regulations as the board of trustees may adopt ; 

3. The wife or widow of a United States or North Dakota service man men- 
tioned in subsection 1 of section 37-1502 may be admitted upon the same footing 
as her husband, provided, however, that such wife or widow shall have entered 
into the contract of marriage to her husband at least’ ten years prior to date 
of application or prior to the date necessary for her to obtain a United States 
ae and shall have attained the age of forty-five years at date of applica- 

on; 

4. No person shall be admitted to the home until he or she shall have made : 
formal application and furnished such proof as may be required by the board 
of trustees and such application shall have been approved by the board of : 
trustees or a board of officers of the institution which they shall designate; and ; 

5. When a member of the home who is not eligible for veterans administra- 
tion hospitalization and care, becomes unable from any cause to care for self 
under the rules and regulations prescribed by the board of trustees for the ad- 
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mission and care of members in the home, he or she shall become a charge of 
the county of residence at the time of admission. No individual shall gain or 
lose legal residence by reason of residence in or a member of the soldiers’ 


home. 
Approved March 5, 1951. 


VererANs Homes, North Dakota Laws, 1951, CHAPTER 227 


CHAPTER 227 
H. B. No. 615 (Fristad and Wahl) 





DISBURSEMENT OF MONEYS FOR SUPPORT, ETC., OF SOLDIERS HOME 


AN ACT To repeal section 37-1515 of the North Dakota Revised Code of 1948, relating 
to disbursement of moneys for the support and maintenance of the state soldiers home. 


Be It Enacted by the Legislative Assembly of the State of North Dakota: 
§ 1. RepeaL.—Section 37-1515 of the North Dakota Revised Code of 1943 is 


hereby repealed. 
Approved February 9, 1951. 


VETERANS HoMes, NortH Daxora LAws, 1953, CHAPTER 224 


CHAPTER 224 
H. B. No. 582 (Nygaard and A. J. Anderson) 





DISBURSEMENT OF MONEYS FOR SUPPORT AND MAINTENANCE OF SOLDIERS’ HOME 


AN ACT Relating to the disbursement of moneys for the support and maintenance of 
the state soldiers’ home. 

Be It Enacted by the Legislative Assembly of the State of North Dakota: 

§ 1. On the first day of July in each odd numbered year, the state auditor 
shall pay to the treasurer of the soliders’ home fifty percent of the soldiers’ home 
fund appropriated by the legislative assembly from the general fund of this 
State for the support and maintenance of the home during the biennium be- 
ginning on that date and twenty-five percent of the soldiers’ home fund on the 
first day of January in each even numbered year. The remaining twenty-five 
percent of the soldiers’ home fund shall be paid to the treasurer of the soldiers’ 
home by the state auditor on the first day of the fourth quarter of the bien- 
nium. Upon requisition by the commandant of the soliders’ home, at any time 
during the biennium, the state auditor shall pay to the treasurer of the soldiers’ 
home moneys accumulated in the United States aid fund, soliders’ home, interest 
and income fund, soldiers’ home, and institutional revolving fund soldiers’ 
home. All moneys received by the soldiers’ home shall be disbursed by the treas- 
urer of the soldiers’ home subject to the order of the board of trustees of the 
home and shall be used exclusively for the benefit of the home. No payments 
shall be made to the treasurer of the home until he has qualified as required 
by the laws of his state. During the fourth quarter of the biennium, moneys 
which accrue during said quarter to the United States aid fund, soldiers’ home, 
interest and income fund, soldiers’ home, and institutional revolving fund, Sol- 
diers’ home, and moneys which have accumulated in said funds and have not 
been requisitioned as above provided, shall be used for the support and main- 
tenance of the soldiers’ home as far as such funds are available and shall be sup- 
plemented, as necessity requires, by the twenty-five percent of the soldiers’ home 
fund appropriated by the legislative assembly from the general fund of this state 
and paid to the treasurer of the soldiers’ home on the first day of the fourth 
quarter of the biennium. At the end of the biennium, moneys remaining un- 
expended in the soldiers’ home fund shall be repaid by the treasurer of the sol- 
diers’ home to the state treasurer and shall be credited to the general fund of 
this state. 

§ 2. At the end of each quarter of the biennium the commandant of the sol- 
diers’ home shall make a report to the state auditor, duly certified upon oath, 
showing the amount of money received from the soldiers’ home fund, the United 
States aid fund, soldiers’ home, interest and income fund, soldiers’ home, and 











ESTATES OF INCOMPETENT VETERANS 2253 


institutional revolving fund, soldiers’ home, respectively ; the amount remaining 
unexpended from each fund; and the estimated amount which will be required 
for the support and maintenance of the home during the next succeeding six 
month period. At the end of each month the commandant shall submit a state- 
ment of expenditures to the state auditor, duly certified upon oath, showing the 
amount paid to each person and firm, designating the type of service rendered 
and commodity purchased during the month. This monthly statement shall 
be audited by an auditor, appointed by the board of trustees of the soldiers’ 
home. The state auditor shall submit the monthly statement to the state audit- 
ing board for approval and should that board not approvve the payments thereon 
listed or any of them, the payments herein provided to be made from the soldiers’ 
home fund to the treasurer of the soldiers’ home shall be made by the state 
auditor only to the extent that the said payments exceed the unapproved items, 
until such corrections as the state auditing board may require are effected. 


Approved February 24, 1953. 
CHAPTER 4. 


OHIO SOLDIERS’ AND SAILORS’ HOME. 


SECTION 


1905. Ohio soldiers’ and sailors’ home, 
1905-1. Board of trustees of the Ohio soldiers’ and sailors’ home ; membership ; duties ; etc. 
1906 to 1908. [Repealed.] 

1909. Who may be admitted to Ohio soldiers’ and sailors’ home. 
1910. Inspection by congress of the United States. 
1911. What soldiers or sailors shall have preference. 
1912. How expenses of transportation to the home shall be paid. 
1913. Insane person not admitted to home. 
1914. Proceedings when inmate becomes insane, 
1915. Hearing by probate judge; costs. 

1916 to 1918. [Repealed.] 

Homp.—That place or country in which one in fact resides with the intention of resi- 

dence, or in which he has so resided, and with regard to which he retains either residence 
or the intention of residence. Bouvier’s Law Dictionary, Baldwin’s Revision, p. 505. 


§ 1905. Ohio soldiers’ and sailors’ home.—There shall be an institution under 
the name of “The Ohio soldiers’ and sailors’ home”, which shall be a home for 
honorably discharged soldiers, sailors and marines. (83 y. 107, §1.) 


Ohio, 16 et seq. 


See 102 v. 81 for special act to authorize the trustees to make an expenditure of 
unclaimed moneys. 

Separate quota for soldiers’ —_ G. C. § 2042. 

Soldiers’ relief commission. §§ 2930 et seq. 

Soldiers’ burial oe. G. C. Sose et seq. 

eg burial. C. §§ 2950 et 7 

Tax for indigent Siakont G. C. §§ 2942, et seq 

Madison home. q: =. ot 1919 et seq. 

Orphans’ home. G. C, §§ 1931 et seq. 


§ 1905-1. Board of trustees of the Ohio soldiers’ and sailors’ home; member- 
ship; duties; qualifications; term; vacancy; removal or suspension; quorum; 
supplies, how purchased; appointment of superintendent; annual report to the 
governor.—There shall be a board known as the board of trustees of the Ohio 
soldiers’ and sailors’ home, which shall consist of five members who shall have 
charge and custody of the Ohio soldiers’ and sailors’ home at Sandusky, Ohio. 
All of these members shall be veterans of wars in which the United States has 
participated, and not more than three of said members shall be of the same 
political party. The trustees shall serve without compensation, but they shall 
be allowed their actual expenses incurred in the discharge of their duties. The 
governor, with the advice and consent of the Senate, shall appoint the members 
of the board; one for a term of five years, one for a term of four years, one for 
a term of three years, one for a term of two years, and one for a term of one 
year, commencing the first day of July, 1941; and thereafter, each year the gov- 
ernor, with the advice and consent of the Senate, shall appoint one trusess who 
shall serve for a term of five years, from the ensuing first day of July. A vacancy 
in the office of trustee occasioned by expiration of term, removeal or otherwise 
shall be filled in the same manner as the original appointment, and shall be for 
the remainder of the term. At any time the governor may removed any trustee 
with the advice and consent of the Senate. During the recess of the Senate 
he may suspend any trustee but shall report his action to the Senate at its next 
session, and, if the Senate so advise and consent, such trustee shall be removed, 
but otherwise he shall be restored to his office. The governor shall designate a 
person to perform the duties of the suspended trustee during such suspension. 








Ce a a 
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The nomination by the governor and confirmation by the Senate of a person to 
take the place of a trustee in office, shall be a removal of such trustee. 

Such board shall govern, conduct and care for the home, the property thereof, 
and the veterans residing therein as provided in the laws governing the depart- 
ment of public welfare so far as the provisions thereof are not inapplicable and 
are not inconsistent with the provisions of the laws governing such home. 

Three members of the board shall constitute a quorum but any two may 
approve accounts for the payment of current expenses, salaries, and open con- 
tracts previously entered into by the board. 

All supplies for tiie home shall be purchased as provided in section 1849 of 
the General Code. 

The board of trustees of the Ohio soldiers’ and sailors’ home shall appoint 
& superintendent for said home upon the terms and conditions as they may 
deem proper, and said superintendent, with the advice and consent of the board, 
shall employ such aids, assistants and employees, and perform the other duties 
as may be assigned to him by said board of trustees or become necessary in the 
carrying out of his duties, and he shall be responsible directly to the board. 

The board of trustees shall make an annual report to the governor as to all 
expenditures and as to the operation and management of the Ohio soldiers’ and 
sailors’ home. (119 v. 439, § 1. Eff. Jan. 1, 1942.) 

119 vy. 439, § 4, provides: “During 1942 the cost of the operation of the home, including 
all sums required for personal service and maintenance items, shall be paid out of any 
moneys appropriated in the 1941 general appropriation act (H. B. No. 665), for the 
department of public welfare upon requisition by the board of trustees of the Ohio 
porta See agerer’ home and approved by the director of public welfare and the con- 


§§ 1906 to 1908. Repealed. (102 v. 223.) 

§ 1909. Who may be admitted to Ohio soldiers’ and sailors’ home.—All honor- 
ably discharged officers, soldiers, sailors and marines, who served in the regular 
or volunteer forces of the United States or the Ohio national guard or members 
of the naval militia during the Civil war, the war with Spain, the Philippine 
insurrection, the China relief expedition, the Indian war, the Mexican expedition, 
the World War I, or World War II and who have been citizens of Ohio one year 
or more at the date of making application for admission, who are disabled by 
disease, wounds or otherwise, and by reason of such disability incapable of earn- 
ing their living, and all soldiers of the national guard of Ohio, or members of the 
naval militia who heretofore have lost, or hereafter may lose an arm or leg, 
or their sight, or may become permanently disabled from any cause, while in the 
line and discharge of duty, and are not able to support themselves, may be 
admitted to the home under such rules and regulations as its board of trustees 
adopts. (120 v. 15; 114 v. 156; 107 v. 617; 99 v. 123, §2. Eff. June 4, 1943.) 

Poor, 1 et seq. 

Where one has served in the regular army of the United States for a period of three years, 
has been honorably discharged and has heen a resident of the state for a period of one year 

receding his application, he may be admitted to the Ohio Soldiers’ and Sailors’ Home if 
ae pe cal condition authorizes such admission as set forth in G. C. § 1909. 19290. A. G, 


§ 1910. Inspection by congress of the United States.—The management and 
control of the home shall be subject to such inspection and supervision as the 
congress of the United States may require as a condition of making appropria- 
tions for its maintenance. A person appointed or designated by congress may 
make such inspection and exercise such supervision, and, if so required by con- 
gress, he may have and exercise the privileges of a member of the board of 
trustees. (89 v. 40. § 5.) 


United States, 1 et seq. 


§ 1911. What soldiers or sailors shall have preference.—In the admission of 
honorably discharged soldiers who have served the United States government, 
preference shall be given to those who served in Ohio military organizations. 
In the admission of sailors and marines, preference shall be given to those cred- 
ited to Ohio in the late civil war. (89 v.39, $1.) 

Military, 1 et seq. 

§ 1912. How expenses of transportation to the home shall be paid.—When a 
soldier, sailor, or marine is entitled to admission into the home, the chairman of 


the soldiers’ relief commission of the county in which such soldier, sailor or 
marine resides, upon application, may furnish him transportation thereto by 
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the most direct route from his residence. Such transportation shall be paid 
from the soldiers, sailors and marines indigent relief fund of the county. 
(99 v. 123, § 2.) 

Counties, 88 et seq. 

$1913. Insane person not admitted to home.—An insane person shall not be 
admitted to the home. In case such person, through misrepresentation as to 
his condition, be sent thereto, he shall be returned to, and the expense thereof 
be borne by the county whence he came. (98 v. 80, § 2.) 


Insane Persons, 1 et seq. 


§ 1914. Proceedings when inmate becomes insane.—When an inmate of the 
home becomes insane, the commandant shall file with the probate judge of the 
county in which it is located substantially the following affidavit: 


Diae® State of O10 a ess cpce-ep monprene nine county, ss 
gaidoan-aisideneodmbud ,» commandant of the Qhio soldiers’ and sailors’ home, 
being duly sworn, says that he believes that _-_-.__--_--_______-_-_ an inmate 


thereof, is insane; that, in consequence of his insanity, his being at large is 
dangerous to the community, and that he was received into the home from 
ahaa icgestlnk as wee vcounty, on the’ 2.... day OF ...... <1) peep 


(89 v. 47, § 1.) 

Insane Persons, 7 et 8 

See Deibel’s Probate Lae, § 100. 

§ 1915. Hearing by probate judge; costs.—When such affidavit is filed, the pro- 
bate judge shall forthwith determine the sanity of such inmate, and, as far as 
applicable, the statutes governing in cases of admission to a state hospital for 
the insane, shall apply. The probate judge shall have the same authority and 
may receive and order paid the same fees and costs as the probate judge would 
have in the county in which such inmate was resident at the time of entering the 
home, (88 v. 189, §§ 2, 3.) 

Cours 156 et seq 

See Delbel’s Probate Law, § 101. 

§§ 1916 to 1918. Repealed. 117 v. 550, § 113 [§ 1890-113]. (117 v. 550, 

118; 98 v. 80, § 2; 88 v. 139, §§ 2,3. Eff. Jan. 1, 1938.) 


CHAPTER 5. 


MADISON HOME. 
SECTION 
19192 Name of the Madison home. 
1920. Who entitled to its benefits. 
1921. Who entitled to admission to Madison home. 
1921-1. Widows, mothers and nurses of men in war with Spain admitted to home. 
1921-2. Wives, widows or mothers of veterans may be admitted to Madison home. 
1922. [ Repealed. ] 
1928. [ Repealed. | 
1924, Rules and regulations. 
1925. Pow or Aa se ers to make contracts. 

192 to 1930. 

own Thay p an “e ‘country. in which one in fact. resides with the intention of resi- 
dence, or in which he has so resided, and with regard to which he retains either residence 
or the intention of residence. Bouvier’s Law Dictionary, Baldwins’ Revision, p. 505. 


§ 1919. Name of the Madison home.—The home established at Madison, Lake 
county, shall be under the name, “The home of the Ohio soldiers, sailors, 
marines, their wives, mothers and widows and army nurses.” (97 v. 69, § 1.) 

Ohio, 16 et seq. 


£ 1920. Who entitled to its benefits—The benefits of the Madisom home shall 
extend to all those who were inmates thereof at the time it was established as a 
state institution. No person may be admitted thereto who, at the time it was 
so established, was an inmate of another home, or institution, established by the 
state or national government for the care of soldiers, sailors or marines. (97 v. 
69, § 1.) 


Military, 1 et seq. 





§ 1921. Who entitled to admission to Madison home.—Subject to the provision 
that preference be given to those who served in Ohio military organizations, the 
following persons may be admitted to the Madison homes: All honorably dis- 
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charged soldiers, sailors and marines, who served the United States govern- 
ment in the Civil war, from eighteen hundred sixty-one to eighteen hundred 
sixty-five, who are citizens of Ohio, and who are not able to support themselves ; 
their wives, to whom such soldiers, sailors, and marines were married at any 
time prior to June first nineteen hundred five; their widows, to whom such 
soldiers, sailors and marines were married prior to June first, nineteen hundred 
five; and the dependent mothers of such soldiers, sailors and marines; residents 
of Ohio; in case of death of such soldier, sailor or marine, his surviving wife 
may live in and be supported by the home. (108 v. Pt. 1, 625; 101 v. 112; 97 
v. 69, § 2.) 

Military, 1 et seq. 

This section aniied to in G. C. §§ 1921-1, 1921-2. 


§ 1921-1. Widows, mothers and nurses of men in war with Spain admitted to 
home.—Subject to the provisions of section 1921 of the General Code, widows or 
mothers of men who served in the war with Spain, or nurses who served in that 
war, may be admitted to the Madison home. Provided, however, this section 
shall not be construed to require or to have required that Spanish American 
war widows must have been married prior to June 1, 1905, as provided by section 
1921 of the General Code. (115 v. Pt. 2, 190; 114 v. 223; 108 v. Pt. 1, 626. 
Eff. Feb. 26, 1934.) 

Military, 1 et seq 

This section someeved to in G. C. § 1921-2. 

§ 1921-2. Wives, widows or mothers of veterans may be admitted to Madison 
Home.—Subject to the provision that preference be given to those entitled to 
admission to the Madison home under sections 1921 and 1921-1 of the General 
Code, there may be admitted to the Madison home not to exceed forty wives, 
widows or dependent mothers or honorably discharged soldiers, sailors, and 
marines who served the United States government in the world war for any 
period of time between the sixth day of April, 1917, and the eleventh day of No- 
vember, 1918, the China relief expedition, the Philippine insurrection or any 
other war or campaign in which the United States has been engaged or may 
be engaged at any future time and who, at the time of their enlistment or in- 
duction into service, were citizens of the state of Ohio for a period of at least 
one year preceding their admission to the Madison home, and are, at the time 
of their admission to said home, unable to support themselves. (117 v. 315, 
$1; 115 v. Pt. 2, 190; 115 v. Pt. 2, 116; 115 v. 229. Eff. Aug. 9, 1937.) 


Military, 1 et seq. 


4 §§ 1922, 1923. Repealed, 102 v. 223, § 41. (102 v. 228, §41; 97 v. 70, $3; 
7 v. 71, § 9.) 

§ 1924. Rules and regulations.—The board of managers shall make rules and 
regulations for receiving into, and discharging from the home the inmates 
thereof, which shall not conflict with the provisions of this or other law of the 
state. (97 v. 70, § 7.) 


Ohio, 16 et seq. 


§ 1925. Powers of managers to make contracts.—The board of managers may 
make contracts in its own name for all purposes incident to the home. A dona- 
tion of property accepted by it, shall be conveyed in fee simple to the state of 
Ohio, free from incumbrance or condition, other than that it shall be used by 
the state to carry out the purposes of the home, and, when not necessary for that 
purpose, be used for some other eleemosynary purpose. Before such property is 
mre)” the title thereto must be approved by the attorney general. (97 v. 


Ohio, 16 et seq 
Bequest to charitable purposes. G.C. § 10504. 


108 ver to 1930. Repealed, 102 v. 223, § 41. (102 v. 223, § 41; 97 v. 70, $§ 4, 5, 7; 
v. 98.) 
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CHAPTER 6 


OHIO SOLDIERS’ AND SAILORS’ ORPHANS’ HOME 

SECTION 

1931. Ohio soldiers’ and sailors’ orphans’ home. 

1931-1. mone M apes for O. 8S. and 8S. O. Home; appointment; term ; vacancy ; powers 
and duties. 

1932. What children may be admitted to the home. 

1932-1. Admission of children of members of O. N. G. naval, militia or of organized 
reserves, etc. 

1933. Retention, support and education. 

1934. Apportionment admitted from each county. 


1935. epealed 
1936. se sc cs shall be established and maintained. 
1937. Curriculum of studies. 


1938. The institution to be made a model school. 
1939. Purchase of books, tools, etc. ; disposition of products. 
1940. Payment of pupils for work authorized ; selection of trade or occupation. 
1941, 1942. [Repealed. t 
1943. Information concerning discharged pupils. 
Holding of annual reunions of ex-pupils. 
1944. Trustees mer »lace inmate in private family. 
1945. Support of children entitled to admission outside of institution. 
1946. Board shall have complete control and supervision of the home; select and employ 
superintendent — employes. 
1946-1, 1946 -2 omitted. ars riation act.] 
1946-3. Papers tear shall be the guardian of the estate of all minors ; liability. 
1946-4. [Repealed.] 


ORPHAN.—A minor or infant who has lost both of his or her parents. Sometimes the 
term is applied to a person who has lost only one of his or her parents. Bouvier’s Law 
Dictionary, Baldwin’s Revision, p. 881. 

§ 1931. Ohio soldiers’ and sailors’ orphans’ home.—There shall be an institu- 
tion under the name of ‘“The Ohio Soldiers’ and Sailors’ Orphans’ Home”, which 
shall be a place for the care and education of children of deceased and disabled 
soldiers and sailors. (R. 8, § 676.) 

Ohio, 16 et seq. 

Legislative anes al of construction by trustees of soldiers’ and sailors’ orphans’ home, 
State v Ohio 8 O. Home, 87 O. 8. 275. 

§ 1931-1. Board of trustees of Ohio soldiers’ and sailors’ orphans’ home; ap- 
pointment; term; vacancy; powers and duties.—There shall be a board known 
as the board of trustees of the Ohio soldiers’ and sailors’ orphans’ home, who 
shall have charge and custody of the Ohio soldiers’ and sailors’ orphans’ home at 
Xenia, Ohio, which said board shall consist of five members. The governor 
with the advise and consent of the senate shall appoint the members of such 
board, one each year as the terms of office of the existing members expire; such 
appointment shall be for a term of five years from the ensuing first day of July. 
The terms of the present incumbents shall be extended to the first day of July 
in the year in which their respective terms of office expire. A vacancy in the 
office of trustee occasioned by expiration of term, removal or otherwise shall be 
filled in the same manner as the original appointment, and shall be for the 
remainder of the term. At any time the governor may remove any trustee with 
the advice and consent of the senate. During the recess ef the senate he may 
suspend any trustee but shall report his action to the senate at its next session, 
and, if the senate so advise and consent, such trustee shall be removed, but other- 
wise he shall be restored to his office. The governor shall designate a person to 
perform the duties of the suspended trustee during such suspension. The nomi- 
nation by the governor and confirmation by the senate of the person to take the 
place of a trustee in office, shall be a removal of such trustee. 

Such board shall govern, conduct and care for such home, the property thereof 
and the children therein as provided in the laws governing “The Ohio board of 
administration” so far as the provisions thereof are not inapplicable and are not 
inconsistent with the provisions of the laws governing such home. 

Three members of such board shall constitute a quorum but any two may 
approve accounts for the payment of current expenses, salaries and open con- 
tracts previously entered into by the board. 

All supplies for such home shall be purchased as provided in section one 
thousand eight hundred forty-nine of the General Code. (116 v. 210; 112 v. 168; 
109 v. 128; 103 v. 159, §1. Eff. Aug. 19, 1935.) 

Ohio, 16 et seq. 

A member of the board of trustees of the Ohio Soldiers’ and Sailors’ Orphans’ home can 


not legally be apointed by such board as superintendent or “acting superintendent” of 
said home. The two positions are incompatible. 1928 O. A. G. No. 2194. 


95196—57——-35 
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§ 1932. What children may be admitted to the home.—Under such rules and 
regulations as they adopt, the trustees shall receive into the home such children 
of deceased, permanently disabled or indigent soldiers, sailors, marines and 
nurses who served honorably in the military or naval forces of the United States 
during any war, as are destitute of means of support and education. Provided, 
however, that no such child shall be admitted to the home, unless said child, and 
the parent, or the person having the legal custody and control of said child, 
shall have been a legal resident of the state of Ohio for at least one year 
immediately prior to the filing of the application for admission. Admission of 
an ex-soldier to the United States National Military Home, from another state 
shall not constitute the child of such soldier eligible for admission into the Ohio 
Soldiers’ and Sailors’ Orphans’ Home. (112 vy. 164; R. 8. § 676. Eff. July 26, 
1927.) 


Ohio, 16 et seq. 


§ 1932-1. Admission of children of members of O. N. G., naval, militia or of 
organized reserves, etc.—That the board of trustees of the Ohio Soldiers’ and 
Sailors’ Orphans’ Home, Xenia, Ohio, are hereby authorized and directed to 
receive into such home the children of all members of the Ohio national guard 
or naval militia, or of the organized reserves or officers’ reserve corps whose 
lives were lost, or who were permanently disabled at any time in the course of 
active duty in the service of the state of Ohio or of the United States or those 
who, if living at the time of application for admission of their children, are 
destitute of means and not able to properly support and educate said children. 
(112 v. 164; 106 v. 485, §1. Eff. July 26, 1927.) 


Military, 7 et seq. 


§ 1933. Retention, support and education.—Unless for good cause sooner dis- 
charged any child admitted to the Ohio soldiers’ and sailors’ orphans’ home shall 
be supported and educated until eighteen years of age, and any child not eighteen 
years of age, at the opening of any school year, may be retained until the close 
of that school year. 

Except that if in the opinion of the board of trustees a child will benefit by 
further educational training, he may be retained in the home for a longer period 
of time or his or her expenses may be paid to attend another educational school 
so as to afford him or her the equivalent of a high school or trade school 
education. In no case will custody be retained past the age of twenty-one years. 
(118 v. 147, § 1; 112 v. 164; R. S. § 676. Eff. July 10, 1939.) 

Infante, 5 et seq. 

Under G. O. § 1933 and its related sections, the board of trustees of the Ohio Soldiers’ 
and Sailors Orphans’ Home may discharge a child admitted thereto for the purpose of per- 


mitting said child to be adopted, if in the judgment and discretion of said board said 
action is for the benefit of the child. 1931 O. A. G. No. 3376. 


§ 1934. Apportionment admitted from each county.—In the admission of chil- 
dren, each county shall be entitled to its proportion, according to population, of 
the entire number the home accommodates, and no more, unless other counties 
fail to apply within a reasonable time for the admission of their respective 
quotas. (R. 8S. § 677.) 


Counties, 1 et seq. 


§ 1935. Repealed, 112 v. 166, §2. (112 y. 166, § 2; 103 v. 583; R. S. § 692. Eff. 
July 26, 1927.) 

§ 1936. What schools shall be established and maintained.—The trustees shall 
establish and maintain schools for such literary, technical, industrial, art and 
other education of all pupils therein as is practicable, and make necessary ar- 
rangements therefor. Within the grounds of the Ohio Soldiers’ and Sailors’ 
Orphans’ Home, the trustees shall establish and maintain shops wherein suitable 
trades may be taught and practiced in a thorough and comprehensive manner. 
Subject to the regulations of the board of trustees, the superintendent of the 
home shall employ all teachers and instructors for such schools, and said super- 
intendent shall have the right to dismiss and discharge any teacher, or instruc- 
tor, when in his opinion such action is for the best interests of the Ohio Soldiers’ 
and Sailors’ Orphans’ Home, and is ratified by the board of trustees. (112 v. 
165; R. S. § 678. Eff. July 26, 1927.) 

Ohio, 16 et seq. 


G. Cc. §§ 1936 and 1946, as amended by Am. S. B. No. 162, effective on and after July 
26, 1927, confer upon the board of trustees of the Ohio soldiers’ and sailors’ orphans’ home 
complete control and supervision of the Home and vest in such board the power and duty 
to select and employ a superintendent, a chaplain, superintendent of schools, instructors 
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and such other officers, assistants and employes, including teachers, as coy be required or 
as the board deems necessary, and constitute the superintendent of the home the agent 
or active arm of the board to carry its mandates with respect to the employment and 
dismissal of all employes into execution. 1927 O. A. G. No. 557. 


§ 1937. Curriculum of studies.—The curriculum of studies for pupils more than 
thirteen years of age shall be such as to assist them most effectively in their 
future pursuits. The division and assignment into schools and classes shall be 
so arranged that pupils may receive instruction in approved literary branches 
at the most practicable hours, whether in evening or half-time schools or in 
schools during certain seasons only. (R. 8. § 696.) 


Schools and School Districts, 118. 


§ 1938. The institution to be made a model school.—Any branch or industry 
introduced shall be taught and practiced in so thorough and comprehensive 
manner that the institution shall be considered a model school for these partic- 
ular branches. (R. 8. § 697.) 


Schools and School Districts, 121 et seq. 


§ 1939. Purchase of books, tools, etc.; disposition of products.—The trustees, 
and, under their regulations, the superintendent, may purchase necessary books, 
material, tools and machinery, and dispose of the productions of the pupils to the 
best advantage and account for such proceeds and expenditures in the annual 
report. The trustees may make all necessary arrangements to carry into effect 
the purposes of this chapter. (R. 8S. §§ 679, 697.) 


Ohio, 16 et seq. 


§ 1940. Payment of pupils for work authorized; selection of trade or occupa- 
tion.—Under such rules and regulations as it may adopt, the board of trustees 
of the Ohio soldiers’ and sailors’ orphans’ home may cause the children to be paid 
for work done for the institution, this payment to be made under such rules and 
regulations as will tend to teach the students the economic principles of life. 
Pupils working inside the home, on their discharge shall receive the remainder 
of their net earnings to be computed by the board of trustees, or under its regula- 
tions, by the superintendent. In no case shall the earnings of any pupil be 
computed at less than fifty dollars. Each pupil may select a trade or occupation 
in which said pupil desires to engage, but any pupil remaining in the said home 
after the completion of his or her sixteenth year must devote himself or herself 
for the time remaining to one of the courses of instruction or trade provided in 
said home, except in cases of disability or ill health. (118 v. 147, §1; 112 v. 165; 
R. 8. § 680. Eff. July 10, 1939.) 


Schools and School Districts, 108 et seq. 








§§ 1941, 1942. Repealed, 112 v. 166, § 2. (112 v. 166, § 2: 81 v. 96, §$1, 2. Eff. 
July 26, 1927.) 


€§ 1943. Information concerning discharged pupils—When pupils are dis- 
charged, the trustees through the superintendent, so far as practicable, shall 
keep in communication with them to enable the trutsees to report to the governor 
and general assembly in regard to these children of the state. 

Holding of annual reunions of ex-pupils.—To that end the trustees or super- 
intendent shall encourage and provide for the holding of annual reunions of the 
ex-pupils at the Home and invite them to attend as the guests of the Home and 
state, and keep a record showing the names, addresses and occupations of those 
who attend. Such reunions shall be held during the children’s regular vacation 
season, when the holding thereof will not interfere with the management of the 
Home, and the ex-pupils who attend shall be under the same control and receive 
the same accommodations as the children and officers of the Home. (106 y. 103; 
R. 8S. § 680.) 


Schools and School Districts, 108 et seq. 


§ 1944. Trustees may place inmate in private family—When, in the opinion of 
the trustees, the best interests of pupils would be subserved thereby, they may 
secure homes for them in private families upon such terms as they agree upon, 
reserving the right to replace them in the home if they deem it for their best 
interests. (R. 8S. § 679.) 

Ohio, 16 et seq. 








i 
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£1945. Support of children entitled to admission outside of institution.—The 
trustees may contract with the proper officers of any of the children’s homes au- 
thorized by law, in this state, for the support of such children as are by law 
entitled to admission to the soldiers’ and sailors’ orphans’ home, including those 
which have become inmates of county infirmaries. In such contracts the trustees 
shall reserve the right to visit and examine into the condition and treatment of 
such children in such homes. By such contract, the cost per capita shall not 
exceed the current expense cost of supporting the children at the soldiers’ and 
sailors’ orphans’ home. The expenses of their transportation from the infirmaries 
to the home to which they are assigned shall be paid by the county to which 
they belong. (84 v. 174, §1; 83 v. 173, § 1.) 


Ohio, 16 et seq. 
As to aunt of proviso in act 78 m, 201, amending act 77 v. 187 (repealed 84 v. 174), 


oak 


State v. Ohio 8. & S. O. Home, 37 O. 275. 278. 


§ 1946. Board shall have ae conizel and supervision of the home, select 
and employ superintendent and employes.—The board of trustees shall have 
complete control and supervision of the home and shall select and employ a 
superintendent, a chaplain, superintendent of schools, instructors and such other 
officers, assistants and employes as may be required or as they may deem neces- 
sary, and shall fix their compensation. 

The board may require the superintendent or other employes to furnish bond 
in such amount as it may deem adequate. Such bond shall be conditioned on 
the faithful performance of the duties of their office or position, and upon ap- 
proval by the attorney-general shall be filed with the secretary of state. 

No person, unless he shall have been in the actual military or naval service of 
the United States and shall have received an honorable discharge therefrom, 
shall be eligible to hold the position or office of superintendent. Provided, how- 
ever, that the provisions of this section shall not affect the tenure of the position 
or office of the present superintendent. (112 v. 165; 108 v. Pt. 1, 617; 104 v. 
170; R. S. § 695. Eff. July 26, 1927.) 

Officers, 73. 

§§ 1946-1, 1946-2. [Omitted ; appropriation act.] 

1946-3. Superintendent shall be the guardian of the estate of all minors; 
liability; final account. 

§ 1946-3. The superinendent of the Ohio Soldiers’ and Sailors’ Orphans’ 
Home shall be, by virtue of his office, the guardian of the estate of all minors 
duly admitted in said home, who have no other duly appointed legal guardian. 
The superintendent shall be liable on his official bond for the conduct of the 
guardianship and shall not be required to give additional bond. When any 
minor whose estate is under the guardianship of the superintendent is dis- 
charged from the home, the superintendent shall continue as such guardian until 
such minor reaches the age of twenty-one years, unless another guardian of the 
estate of such minor shall be appointed, in which case said superintendent shall 
turn over the estate to such newly appointed guardian and shall file his final 
account as guardian with the probate judge of the county in which the home is 
situated, and no fees or compensation shall be charged by said superintendent 
or probate judge for the filing of said account and discharge of guardian. (121 
vy. 601. Eff. Oct. 12,1945. 112 v. 166; 106 v. 497.) 


Guardian and Ward, 82 et seq. 


§ 1946-4. Repealed, 112 v. 166, §2. (112 v. 166, §2; 106 v. 497, $2. Eff. July 
26, 1927.) 


VETERANS Homes, OnIO Cope ANNO 1956, Pocket SUPPLEMENT § 5907.04 


§5907.04 Admission 

All male members of the armed forces, who served in the regular or volunteer 
forces of the United States or the Ohio national guard or male members of the 
naval militia during the war with Spain, the Philippine insurrection, the China 
relief expendition, the Indian war, the Mexican expedition, World War I, World 
War II, or during the period beginning June 25, 1950, and ending July 19, 1953, 
said period being known as the Korean conflict, who have been honorably dis- 
charged or separated under honorable conditions therefrom, and who have been 
citizens of Ohio five consecutive years or more at the date of making applica- 
tion for admission, who are disabled by disease, wounds, or otherwise, and who 
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are by reason of such disability incapable of earning their living, and all male 
soldiers of the Ohio national guard, or male members of the naval militia who 
have lost an arm or leg, or their sight, or become permanently disabled from 
any cause, while in the line and discharge of duty, and are not able to support 
themselves, may be admitted to the Ohio soldiers’ and sailors’ home under such 
rules and regulations as its board of trustees adopts. 





*History : 126 v § 298, § 1. Eff. 8-20-55. 
VETERANS HOMES, OKLAHOMA LAWS, 1949, CHAPTER 6 


CHAPTER 6——CONFEDERATE HOME 


SENATE BILL NO, 221 


An ACT establishing and creating Oklahoma Veterans Home, designating the location there- 
of and fixing eligibility and requirements for admittance thereto; placing management 
and control thereof under the War Veterans Commission of Oklahoma, prescribing its 
powers, duties and functions, and transferring certain property thereto for the use of 
said Home; accepting Federal laws providing for payment of funds to states for care 
of disabled soldiers, sailors and marines; creating a revolving fund and specifying 
moneys and funds to be placed therein and purposes for which disbursements may be 
made therefrom; making appropriations to the War Veterans Commission of Oklahoma 
for the purpose of repairing, furnishing, equipping and remodeling the buildings and 

rounds that are to be used and occupied by said Oklahoma Veterans Home; trans- 
erring funds referred to in Senate Concurrent Resolution No. 8, Twenty-First Legis- 
lature; repealing Chapter 32, Title 70, Oklahoma Session Laws 1945, except Section 
8 thereof, and other conflicting laws; fixing effective date of Act; and declaring an 
emergency. 4 


Be it enacted by the people of the State of Oklahoma: 


Section 1. Oklahoma Veterans Home.—There is hereby established and 
created at Ardmore, Oklahoma, on the site of the Oklahoma Confederate Home 
and the Southern Oklahoma Hospital, a State Institution to be known as the 
Oklahoma Veterans Home, which shall be a home for honorably discharged 
male soldiers, sailors and marines of the United S who served in World 
War I and World War II, or in any war in whic Jnited States partici- 
pated as a belligerent, and who are disabled by Age, diseAse or otherwise and 
by reason of such disability are incapable of eafning a living, and who have 
resided in the State of Oklahoma for at least ten (10) years, two (2) years of 
which must have been spent in the State of Oklahoma immediately preceding 
their admission to said institution. 

Section 2. War Veterans Commission—Management.—The Oklahoma Vet- 
erans Home shall be under the Management and control of the War Veterans 
Commission of Oklahoma which shall (a) make all necessary rules and regu- 
lations for the government of such institution and for admittance thereto, and 
the welfare of the inmates thereof; (b) appoint and fix the duties and com- 
pensation of a Superintendent and other necessary employees: (c) furnish 
necessary clothing, food, maintenance and care to all inmates, including medi- 
cine and medical attendance; (d) provide a place of burial and bury deceased 
inmates whose relatives do not claim their bodies; and (e) discharge any in- 
mate who refuses to observe the rules and regulations governing such insti- 
tution. 

Section 3. Transfer of Property.—All real estate, buildings, furniture, equip- 
ment, livestock and other property that have been or that are now owned or 
held by the Board of Trustees of the Oklahoma Confederate Home or by the 
Southern Oklahoma Hospital, or by the Board of Regents of the University 
of Oklahoma for the Southern Oklahoma Hospital, are hereby transferred to 
and placed under the management and control of the War Veterans Com- 
mission of Oklahoma for the use of the Oklahoma Veterans Home; and the 
Board of Regents of the University of Oklahoma shall, not later than ten (10) 
days after this Act becomes effective, deliver a complete inventory of all such 
property to the War Veterans Commission of Oklahoma which shall, upon 
verification of such inventory by an actual inspection of the property listed 
therein, acknowledge receipt and delivery of such property. 

Section 4. Acceptance of Congressional Act.—The State of Oklahoma accepts 
the provisions of the Act of Congress of August 27, 1888, as amended (25 
U. S. C. A. Paragraph 134), and of any other Federal Law or Act of Congress 
providing for the payment of funds to States for the care or support of disabled 
soldiers and sailors in State homes. All such funds received from the Federal 
Government for the care of disabled soldiers, sailors and marines in the Okla- 
homa Veterans Home shall be deposited in the Revolving Fund hereinafter 
created for the Oklahoma Veterans Home. 
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Section 5. Revolving Fund.—There is hereby created in the State Treasury a 
Revolving Fund for the Oklahoma Veterans Home. All funds and moneys 
received by the Oklahoma Veterans Home, or by the War Veterans Commission 
of Oklahoma, from the United States or any Federal Agency for the care or 
support of disabled soldiers, sailors or marines who have been admitted and 
cared for in the Oklahoma Veterans Home shall be deposited in such Revolving 
Fund, and all earnings and profits from the conduct and management of any 
dairy, farm, truck garden, livestock and other industry at the Oklahoma Veterans 
Home, shall also be placed in such Revolving Fund. 

The Revolving Fund herein created shall be used by the War Veterans Com- 
mission of Oklahoma to pay the general maintenance expenses of the Oklahoma 
Veterans Home, including the payment of salaries and wages of officials and 
employees, including the technical staff of said institution and farm and industry 
personnel, and for the purchase of materials, food, clothing, supplies and equip- 
ment and livestock. All expenditures from said Revolving Fund shall be made 
on claims approved by the Superintendent of said institution and filed with the 
Budget Director for payment, 

Section 6. Appropriation.—There is hereby appropriated to the War Veterans 
Commission of Oklahoma from any surplus funds accruing to the credit of the 
Emergency Appropriation Fund in the State Treasury for the fiscal year ended 
June 30, 1948, (a) the sum of Ninety-eight Thousand Five Hundred Dollars 
($98,500.00) for the purpose of repairing and reconditioning the buildings and 
grounds that are to be used and occupied by the Oklahoma Veterans Home under 
the provisions of this Act, and (b) the sum of Fifty Thousand Dollars ($50,000.00) 
for the purpose of furnishing and equipping said buildings that are to be used 
and occupied by the Oklahoma Veterans Home. Such appropriations shall not 
be subject to fiscal year limitations and after the effective date of this Act may 
be contracted against and expended by the War Veterans Commission of Okla- 
homa to and including the constitutional lapse of thirty (30) months from the 
passage of this Act. 

Section 7. Priority of Applications—The War Veterans Commission is hereby 
required to give priority to those applicants who are presently confined in State 
Institutions. 

Section 8. Cancellation and Transfer of Appropriations.—The funds referred 
to by Senate Concurrent Resolution No. 8 of the Twenty-first Legislature, Session 
Laws of Oklahoma 1947, Page 716, in the amount of Two Hundred and Fifty 
Thousand Dollars ($250,000.00), are hereby cancelled from the original appro- 
priation Acts (House Bill 101, 20th Leg., and other Acts) and other Acts 
continuing and reappropriating said funds to the Oklahoma State Regents for 
Higher Education (Senate Bill 67, 21st Leg., and other Acts), including any 
reappropriation Act reappropriating said funds passed by the Twenty-second 
Session of the Legislature (House Bill 565, and other Acts). The cash accumu- 
lated to the credit of said cancelled appropriations is hereby transferred to 
the Emergency Appropriation Fund in the State Treasury and shall be credited 
to the surplus accruing to said Emergency Appropriation Fund for the fiscal year 
ended June 30, 1948. The appropriations made by this Act shall be financed 
from said transferred funds and any remainder thereof shall be used to finance 
other appropriations made out of 1948 surplus funds. 

Section 9. Use of Funds—Federal Agencies.—The funds herein appropriated 
to the Oklahoma Veterans Home for the construction, repair and equipping of 
buildings and improvements, may be used and expended in conjunction or co- 
operation with any Federal agency or instrumentality under such terms and 
conditions as may be necessary to obtain grants of Federal aid and assistance 
in constructing any such buildings or improvements, and it shall be the duty 
of the War Veterans Commission to make a bona fide attempt to obtain Federal 
aid and assistance before constructing any such buildings or improvements or 
providing equipment therefor. 

Section 10. Repealing Clause.—All of Chapter 32 of Title 70, Oklahoma Session 
Laws 1945, except Section 8 thereof, and all other laws and parts of laws in 
conflict herewith are hereby repealed. 


Approved May 31, 1949. Emergency. 
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VETERANS HoMES, OKLAHOMA LAWS, 1951, CHAPTER 7a 


CHAPTER 7A. 


SENATE BILL NO. 202. 


AN ACT creating a “Petty Cash Fund” as a part of the Revolving Fund for the Oklahoma 
Veterans Home created by Senate Bill No. 221, 22nd R. S. Oklahoma Legislature; pre- 
scribing regulations for expenditures and reimbursement of said “Petty Cash Fund” ; 
repealing all laws or parts of laws in conflict herewith ; making the provisions of this 
Act severable ; and declaring an emergency. 


Be it enacted by the people of the State of Oklahoma: 


Section 1. Petty Cash Fund.—There is hereby created as a part of the Revolv- 
ing Fund for the Oklahoma Veterans Home established and created by Senate 
Bill No. 221, 22nd Oklahoma Legislature, R. S., a “Petty Cash Fund” in the 
sum of One Thousand Dollars ($1,000.00), which “Petty Cash Fund” may be 
used in making any necessary cash payments due from said Oklahoma Veterans 
Home. Said “Petty Cash Fund” shall be reimbursed by the State Auditor upon 
the filing of a claim with the proper receipts attached, showing the disbursement 
therefrom, or by assignment of claims to said fund, such reimbursement to be 
made from said Revolving Fund or from the appropriations for the Oklahoma 
Veterans Home. 

Section 2. Repealing Clause.—All Acts, or parts of Acts, in conflict with the 
provisions of this Act are hereby superseded, and effective July 1, 1951, all Acts 
or parts of Acts in conflict herewith are hereby repealed. 

Section 3. Invalidity Clause.—The Legislature hereby declares that it intended 
to enact every part, clause, sentence, or section, of this Act and if any part thereof 
shall be held invalid for any reason, the invalidity thereof shall not affect the 
validity of any other part, clause, sentence, or sections of this Act, but the same 
shall remain in force and effect to the same extent as if such invalid parts, 
clauses, sentences, or sections had been omitted. 

Approved April 17, 1951. Emergency. 


VETERANS HOMES, OKLAHOMA LAWS, 1955, CHAPTER 7 


Tirte 72 


Soldiers and Sailors. 


CHAPTER 7--OKLAHOMA VETERANS HOME 


HOUSE BILL NO. 687 


AN ACT relating to Oklahoma State War Veterans Home facilities; amending Oklahoma 
Session Laws 1953, Title 72, Chapter 7, Pages 402 and 403 ; establishing and designating 
the location of said Home facilities; placing management and control thereof; author- 
izing the War Veterans Commission to remodel, repair, construct, build additions, 
modernize or add inprovements necessary for veterans, patients, members, or employee 
housing; authorizing and directing the War Veteran Commission to secure Federal 
funds for said purpose; prescribing the War Veterans Commission powers, duties and 
functions; repealing Oklahoma Statutes Laws 1951, Title 483A, Section 101, and all 
other Laws or parts in conflict herewith ; making the provisions of this Act severable ; 
and declaring an emergency. 


Be it enacted by the people of the State of Oklahoma: 


Section 1. Oklahoma State War Veterans Home Facilities—Administration 
and Control—Three Locations.—Section 1, page 402, Oklahoma Session Laws 
1953, Title 72, Chapter 7, is hereby amended to read as follows: 

Section 1. There is hereby established at Sulphur, Oklahoma, on the site of the 
Oklahoma State Veterans Hospital, and at Ardmore, Oklahoma, on the site of 
the Oklahoma State Veterans Home Facilities, and at Norman, Oklahoma, on the 
site of the Veterans Ward of the Central State Griffin Memorial Hospital, further 
described as follows: 


Starting at the Southeast corner of the Northeast Quarter (NE%4) of Section 
twenty-nine (29), Township nine (9) North, Range two (2) West, of the 
Indian Meridian; thence North seventeen hundred (1700) feet to a point on 
the East boundary of Section twenty-nine (29), Township nine (9) North, 
Range two (2) West; thence West six hundred (600) feet; thence South 
eight hundred fifty (850) feet; thence West three hundred twenty-five (325) 
feet ; thence South four hundred (400) feet; thence in a Southwest direction 
five hundred forty (540) feet to a point on the South boundary of the 
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Northeast Quarter (NEY) of Section twenty-nine (29), Township nine (9) 
North, Range two (2) West of the Indian Meridian; thence East a distance 
of one thousand ninety (1090) feet to the point of beginning; 


facilities to be known as the Oklahoma State War Veterans Home Facilities 
(for the purpose of securing special treatment or hospitalization the adjoining 
facilities of Central State Griffin Memorial Hospital shall be considered an inte- 
gral part of The Oklahoma State War Veterans Home Facilities at Norman, 
and may be utilized to care for eligible veterans), which shall be available for 
eare of war veterans discharged other than under dishonorable conditions. Fur- 
ther provided such facilities shall be under the administration and control of 
the War Veterans Commission of Oklahoma. 

Section 2. Revolving Fund—Uses.—Section 2, page 403, Oklahoma Session 
Laws 1953, Title 72, Chapter 7, is hereby amended to read as follows: 

Section 2. There is hereby created in the State Treasury a Revolving Fund for 
the Oklahoma State War Veterans Home Facilities. The said Revolving Fund 
shall consist of all funds and monies received by the Oklahoma State War Vet- 
erans Home Facilities and/or, the War Veterans Commission of Oklahoma, from 
the United States, any Federal Agency, Institution, Gifts, Contributions, Be- 
quests, any Individual Reimbursements, and not excluding any other source of 
revenue, for the care or support of war veterans discharged other than under 
dishonorable conditions, who have been admitted and cared for at The Oklahoma 
State War Veterans Home Facilities. The Revolving Fund herein created shall 
be used by the War Veterans Commission of Oklahoma to pay for the care of 
war veterans discharged other than under dishonorable conditions, in said Home 
Facilities, to pay the general maintenance expense of the Home Facilities, in- 
cluding the payment of salaries and wages of officials and employees, including 
the technical staff of said institutions and farm and industrial personnel, and for 
the purchase of materials, food, clothing, supplies and equipment. Further pro- 
vided that funds in said Revolving Fund may be used to remodel, repair, con- 
struct, build additions, modernize, or add improvements of domiciliary or hospital 
buildings necessary for the care of veterans, including tuberculosis, mentally ill 
or neuropsychiatric patients, but not excluding others; and architectural plans, 
specifications, or other costs pertinent thereto. All expenditures from said 
Revolving Fund shall be on claims approved by the Superintendents of said 
Home Facilities Institutions, and/or, War Veterans Commission, and filed with 
the Budget Director for payment. 

Section 3. Acceptance of Act of Congress—Deposit of Federal Funds.—The 
State of Oklahoma accepts the provisions of the Act of Congress of August 27, 
1888, as amended, 1934 Edition U. S. Code, Title 24, Section 134, and of any other 
Federal Law or Act of Congress providing for the payment of funds to States 
for the care of, or support of, disabled soldiers and sailors in State Homes, and 
it shall be the duty of the War Veterans Commission of Oklahoma to obtain such 
Federal Aid and assistance as is available under the aforenamed Act of Congress, 
or otherwise. All such funds received from the United States or any Federal 
Agency, for such care, shall be deposited in the Revolving Fund as provided in 
Section Two (2) of this Act. 

Section 4. War Veterans Defined—The words “War Veterans”, used in the 
foregoing sections shall be construed to mean such Ex-Service Persons as were 
discharged under other than dishonorable conditions, and who (a) served in any 
branch of the military or naval service of the United States during the period of 
any war, campaign, expedition, in which the United States participated, including 
but not limited to those who (b) served in the military or naval forces of the 
United States at any time during the period from April 6, 1917, to November 11. 
1918, both dates inclusive, or who (c) served in the military or naval forces of 
the United States at any time during the period of December 7, 1941, and Sep- 
tember 2, 1945, both dates inclusive, or who (d) served in the military or naval 
forces of the United States on or after June 25, 1950, during the period of time 
in which the United States participates in a war, military or naval campaign, or 
expedition. 

Section 5. War Veterans Commission—Duties and Powers.—Section 5, page 
403, Oklahoma Session Laws 1953, Title 72, Chapter 7, is hereby amended to read 
as follows: 

Section 5. The War Veterans Commission of Oklahoma, in addition to its other 
powers and duties as herein provided, shall have the following specific powers 
and duties which shall, however, not be deemed to be exclusive: (a) To make 
necessary rules and regulations not inconsistent with this Act for the operation 
of said institutions. (b) To rule upon eligibility of applicant and requirements 
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for admission to the institution. (c) To appoint all administrative personnel 
and provide for the employment of all such other personnel as may be necessary 
to carry out the provisions of this Act and any other duties as may be prescribed 
by law. The salaries and tenure of office of all personnel shall be determined 
by the Commission. (d) To approve or disapprove all claims of expenditures 
from such appropriations as may be made to the Commission prior to the pay- 
ment thereof, except as may be otherwise provided by law. (e) To enter into 
agreement or contract with the Oklahoma State Director of Mental Health, or 
other departments of the State of Oklahoma, to provide necessary services to 
carry out the provisions of this Act. (f) To enter into agreement or contract 
with the Veterans Administration, or other appropriate Federal Agency now in 
existence or hereafter created, to provide necessary services to carry out the 
provisions of this Act; including but not limited to, agreements by which the 
Federal Government contributes funds for the construction of buildings in whole 
orin part. (g) To contract, as herein provided or as otherwise provided by law, 
to remodel, construct, repair, build additions, modernize or add improvements 
necessary for hospitalization and domiciliary care of veteran patients, members, 
or employee housing, using funds available in Revolving Fund provided under 
Section 2 of this Act. (h) To expend necessary sums from funds available under 
Section 2 of this Act, or otherwise provided by law, to provide architectural plans, 
specifications, costs or other information required by The Administrator of 
Veterans Affairs, or other appropriate Federal Agency, as basis of application 
for approval to receive Federal Grant of Funds to remodel, repair, construct, build 
additions, modernize, or added improvements of Domiciliary or Hospital Build- 
ings necessary for the care of veterans, including tuberculosis, mentally ill, and 
neuropsychiatric, but not excluding others. 

Section 6. Repealing Clause.—Oklahoma Statutes Laws 1951, Title 72, Sections 
54, 60, 201, and 204, Title 43a, Section 101, and all other laws, or parts of law in 
conflict herewith, are hereby repealed. 

Section 7. Invalidity Clause.—If any word, phrase, clause, sentence or other 
portion of this Act, or the application thereof to any person or circumstances is 
held invalid, such invalidity shall not affect the other portions, provisions or 
applications of this Act which can be given effect without the invalid portion, pro- 
vision or application, and to this and the provisions of this Act are declared to be 
severable. 

Approved the 6th day of May, 1955. Emergency. 


VETERANS HOMES, PENNSYLVANIA STATUTES ANNOTATED, POCKET SUPPLEMENT, 
1950, § 461 


CHAPTER 9.-—SOLDIERS’ AND SAILORS’ HOME 


§ 461. Qualifications for admission; persons barred 


The soldiers, sailors, marines or members of the United States coast guard, 
who shall be entitled to admission in this home, shall be those honorably dis- 
charged soldiers, sailors, marines, and coast guardsmen, who served in the 
armed forces of the United States, whether in the Regular Army, National 
Army, organized militia, organized reserves, United States coast guards, or 
National Guard called into Federal service, during any war, the Philippine 
Insurrection, the expeditionary engagement in China, or in Mexico, or during 
the Mexican border service, and who, at the time of their enlistment, were 
residents of Pennsylvania, or who shall have served in some Pennsylvania 
organization, or who shall have resided within this Commonwealth for a period 
of one year immediately preceding the date of their application for admission. 
And all honorably discharged soldiers of the Pennsylvania National Guard, 
duly qualified by residence in the Commonwealth of Pennsylvania at the date of 
enlistment and during the time they rendered such service, who have been 
wounded or disabled at drill or maneuvers, or in time of riot and insurrection 
when called into service by the Governor of the Commonwealth of Pennsylvania : 
Provided, Such persons, at the time of admission, are in indigent circumstanees, 
and are invalids by reason of disease contracted, wounds received, or by reason 
of other disability, or possess a certificate of disability from a physician in 
active practice and in good standing in his profession in the county in which the 
applicant may reside. 

No person shall be admitted to this home who has been convicted of a felony, 
or of a crime involving moral depravity, nor who has been a habitnal drunkard, 
without producing sufficient evidence of subsequent good conduct and reforma- 
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tion of character as_to be satisfactory to the board of trustees, nor shall any 
persou afflicted with a mental, tubercular, or venereal disease be admitted, 
except when, in the discretion of the board of trustees, the disease or the afflic- 
tion is of such character that it does not imperil the health and comfort of other 
members of the home, and proper facilities for such person’s treatment and care 
are available. (As amended 1931, April 1, P. L. 14, No. 12, § 1.) 


VETERANS HoMeEs, PENNSYLVANIA Laws, 1951, No. 75, §1 


No. 75 


AN ACT to further amend the title and to amend *sections 1, **9 and 11 of the act, 
approved the twenty-seventh day of May, one thousand eight hundred ninety-three 
(Pamphlet Laws 171), entitled, as amended, “An act providing for the acquisition of 
land and the erection, equipment, management, and operation of the Pennsylvania 
Soldiers Orphans’ School; the maintenance of children admitted thereto, and regulating 
the admissions to and discharges from the said Pennsylvania Soldiers Orphans’ School,” 
by changing the name of the Pennsylvania Soldiers Orphans’ School. 


The General Assembly of the Commonwealth of Pennsylvania hereby enacts 
as follows: : 

Section 1. The title of the act, approved the twenty-seventh day of May, one 
thousand eight hundred ninety-three (Pamphlet Laws 171), entitled, as amended, 
“An act providing for the acquisition of land and the erection, equipment, 
management, and operation of the Pennsylvania Soldiers Orphans’ School, *** 
the maintenance of children admitted thereto, and regulating the admissions 
to and discharges from the said Pennsylvania Soldiers Orphans’ School,” as 
amended by the act, approved the fifth day of June, one thousand nine hundred 
thirty-five (Pamphlet Laws 267), is hereby further amended to read as follows: 


AN ACT 


Providing for the acquisition of land and the erection, equipment, management, 
and operation of the [Pennsylvania Soldiers Orphans’ School] Scotland School 
for Veterans’ Children; the maintenance of children admitted thereto, and 
regulating the admissions to and discharges from the said [Pennsylvania 
Soldiers Orphans School] Scotland School of Veterans’ Children. 





*“Section” in original. 
**“9 and 11” omitted in original. 
****ond” in original. 


VETERANS Homes, PENNSYLVANIA STATUTES ANNOTATED, 1950, $$ 2671 To 2698 


CHAPTER 8.—SOLDIERS’ ORPHANS SCHOOLS 
Section 
2671. Repealed. 


2681. Establishment. 

2682. Purchase of land and erection of buildings. 

2683. Officers. 

2684. Compensation of commission. 

2685. Annual report of commission. 

2686. Continuing or closing soldiers’ orphans’ schools. 

2687, 2688. Repealed. 

2689. Orphans of soldiers, etc., of Spanish-American war admitted. 
2690. Orphans of soldiers, etc., of Philippine war admitted. 
2691. Orphans of soldiers, etc., of war with Germany admitted. 
2692. Repealed. 

2693. Appropriation per capita. 

2694. Beginning of year. 

2695. Children eligible for admission ; preference in admission. 
2696. Duration of education and maintenance. 

2697. Discharging children. 

2698. Taking child, assisting child to leave, or leaving by child; penalties. 


§ 2671. Repealed.—1933, May 22, P. L. 853, art. VI, § 601 


PENNSYLVANIA SOLDIERS ORPHANS SCHOOL 


HISTORICAL NOTE 
Derivation : 1867, April 10, P. L. 66, § 1. 
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PENNSYLVANIA SOLDIERS ORPHANS SCHOOL 


§ 2681. Establishment 


There shall be erected, at some point within the state easily accessible, a 
building or buildings, to be known as the Pennsylvania Soldiers’ Orphans’ Indus- 
trial School.’ 1893, May 27, P. L. 171, § 1. 


HISTORICAL NOTE 


By act of 1909, May 3, P. L. 400, § 1, the Pennsylvania soldiers’ orphan school com- 
mission was authorized to sell and grant to railroad companies, upon such terms, etc., 
as they may deem proper, the privilege to construct, maintain and operate lines of rail- 
road over, along and upon any lands then owned or thereafter acquired by the common- 
wealth for the purpose of soldiers ‘orphans schools, whenever, in the judgment of the 
commission, the commonwealth and such soldiers’ orphans schools should be benefited 
thereby ; and to make and deliver the necessary conveyances. 

Section 16 of the act of 1893 repealed all inconsistent acts or parts of acts. 

The whole system of orphans’ schools was done away with, and the Pennsylvania 
soldiers’ orphans’ industrial school system was substituted, by the act of 1893, by which 
all preceding acts were repealed, so soon as that system should be in working order. 

Act of 1943, June 1, P. L. 808, authorized the purchase of additional described land 
for the Pennsylvania Soldiers’ Orphan School at Scotland, Pa. 


Title of Act: 


An Act providing for the acquisition of land and the erection, equipment, management, 
and operation of the Pennsylvania Soldiers Orphans School; the maintenance of children 
admitted thereto, and regulating the admissions to and discharges from the said Penn- 
sylvania Soldiers Orphans School. 1893, May 27, P. L. 171; title as amended 1935, 
June 5, P. L. 267, No. 117, § 1. 


§ 2682. Purchase of land and erection of buildings 


The commission now in charge of the soldiers’ orphans’ schools are empowered 
to purchase not more than one hundred acres of ground, the title of which shall 
be vested in the commonwealth, and to erect buildings thereon, equipping the 
same with shops, tools, et cetera, for industrial training, as well as for the 
educational course, and for the maintenance of the soldiers’ orphans, first taking 
security for the faithful performance of all contracts, and for the completion 


of the building and buildings in a substantial, good and workmanlike manner, 
1893, May 27, P. L. 171, § 2. 
HISTORICAL NOTE 


Act 1893, May 27, P. L. 171, § 3, provided that “The said commission as now con- 
stituted shall continue until the third Wednesday in January, 1897, at which time there 
shall be appointed by the president pro tempore of the senate, two members thereof, and 
by the speaker of the house, three members thereof, to serve for two years, and the com- 
mander of the department of sae ne Grand Army of the Republic shall then recom- 
mend to the governor five honorably discharged soldiers for the appointment, who, if 
approved by the governor, shall be appointed to serve for two years. The governor shall 
be a member ex officio of the said commission. At the expiration of the said terms of 
the said appointees their successors shall be appointed in like manner and for like term. 
Vacanices occurring in the membership of the said commission shall be filled by the appoint- 
Ing powers as above set forth.” 

— 3 of act of 1893 was amended by act of 1921, May 17, P. L. 909, $1, to read 
as follows: 

“In addition to the members herein already provided for, the Governor shall appoint 
three additional members of said commission, one of whom shall be an honorably dis- 
charged soldier, sailor, or marine of the Spanish-American War, and two of whom shall 
be honorably discharged soldiers, sailors, or marines of the war with Germany and her 
allies. They shall serve for terms of two years each, beginning on the first Wednesday 
of January, one thousand nine hundred and twenty-two, and their successors shall be 
appointed biannually thereafter for the same term. In case of vacancies in said appoint- 
ments, the Governor shall have power to fill the same for the unexpired portion of the 
term.”’ 

Both the amended and the amendatory sections, as above noted, were repealed by section 
2901 of art. XXIX of act of 1923, June 7, P. L. 498 (now repealed except for sections 1, 
2, 11-13, 21, 31, 32, 66 note, 69 note, 70 note). 


§ 2683. Officers 
The said commission shall elect from their own number a president, secretary, 


financial secretary and treasurer, and shall employ all necessary clerks, teachers 


and employés, necessary for the proper conduct and care of the schools. 1893, 
May 27, P. L. 171, § 4. 


§ 2684. Compensation of commission 
No compensation shall be allowed any member of the said commission, except 
such reasonable expenses as they may incur n ithe performance of their duties; 


and no member of said commission shall be directly or indirectly interested 
financially in any school under care of said commission, or in the education 





1 Name changed to Pennsylvania Soldiers Orphans School in title of act as amended 
by act 1935, June 5, P. L. 267. See Historical Note hereunder. 
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and maintenance of said soldiers’ orphans, nor in furnishing supplies to or for 
the same, nor in the purchase of lands, erection of buildings, or equipment of the 
same. 1893, May 27, P. L. 171, § 10. 


§ 2685. Annual report of commission 

The said commission shall, on or before the third Wednesday in January of 
each year, present to the legislature, under oath, a detailed report of the finan- 
cial transaction of the preceding year, setting forth in detail the amount of all 
moneys, or other property, received on account of such Pennsylvania soldiers’ 
orphans’ industrial school, and an itemized statement of the disbursements 
thereof. 1893, May 27, P. L. 171, § 11. 


§ 2686. Continuing or closing soldiers’ orphans’ schools 

The said commission shall have full power to continue the soldiers’ orphans’ 
schools as now constituted, or if necessary, change either, any, or all of them 
to other localities, until such time or times as the Pennsylvania soldiers’ orphans’ 
industrial school shall be completed, or sufficiently advanced to accommodate said 
orphans, when the commission shall close all of the said soldiers’ orphans’ schools. 
1893, May 27, P. L. 171, § 5. 


§§ 2687, 2688. Repealed. 1943, May 21, P. L..302,§5 


HISTORICAL NOTE 

Derivation : 1893, May 27, P. L. 171, §§ 6, 8; 1901, March 7, P. L. 17, § 1; 1905, March 
17, P. L. 44, § 1; 1929, May 8, P. L. 1674, § 1 
§ 2689. Orphans of soldiers, etc., of Spanish-American war admitted 

The commission of soldiers’ orphans’ schools of the state of Pennsylvania, 
under such rules and forms of application as it may adopt, shall and is hereby 
authorized and required to admit to the Pennsylvania soldiers’ industrial school, 
or to the soldiers’ orphan schools, orphans of honorably discharged soldiers, 
sailors and marines of the Spanish-American war, subject to present laws 
governing the control of said schools. 1899, April 13, P. L. 46, §1 


§ 2690. Orphans of soldiers, etc., of Philippine war admitted 

The commission of soldiers’ orphan schools of the state of Pennsylvania, under 
such rules and forms of application as it may adopt, shall and is hereby author- 
ized and required to admit to the Pennsylvania Soldiers’ Orphan Industrial 
School, or to the soldiers’ orphan schools, orphan or destitute children of honor- 
ably discharged soldiers, sailors and marines of the Philippine war; subject to 
the present laws governing the control of the schools. 1905, April 17, P. L. 
195, § 1. 


§ 2691. Orphans of soldiers, etc., of war with Germany admitted 

The Commission of Soldiers’ Orphan Schools of the Commonwealth of Penn- 
sylvania, subject to the present laws and under such rules and forms of appli- 
cation as it may adopt, shall, and is hereby authorized and required to, admit to 
the Pennsylvania Soldiers’ Orphan Industrial School, orphan or destitute chil- 
dren of honorably discharged soldiers, sailors, or marines, who served in the 
army or navy of the United States, or in any branch or unit thereof, during the 
war with Germany and Austria, or in any movement or campaign in connection 
therewith or resulting therefrom. 1919, Feb. 26, P. L. 3, §1 


§ 2692. Repealed. 3, May 21, P. L. 302, § 5 
HISTORICAL NOTE 
Derivation : 1898, May 27, P. L. 171, § 7. 
§ 2693. Appropriation per capita 
The per capita rate of the appropriation for the education and maintenance 
of the children admitted in the Pennsylvania Soldiers’ Orphans’ Industrial School 


shall not exceed the sum of two hundred dollars per annum. 1893, May 27, P. L. 
171, § 9. 








HISTORICAL NOTB 


The act of 1907, June 13, P. L. 547, made an appropriation for commission of soldiers’ 
and sailors’ orphan schools for the purposes therein set forth. 

The per capita rate of appropriations was fixed at not to e $240.00 per annum 
by the oe act of tf 17, o— 25, appropriation acts, p. 

The act of 1907, June 13, P. 548, § 1,. provided that he, per, capita rate for the 
education, maintenance, and clothing of the children in the soldiers’ orphags’ industrial 
school should not exceed the sum of $225 per annum, or so much thereof as might 
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necessary. Under that act, the commission might expend the maximum per capi for 
maintenance, education and clothing, and in addition such sums (within the limits of the 
appropriation) as were necessary for repairs and improvements Soldiers’ Orphan S¢hools, 
Op. Dep. Atty. Gen., 1 Dauph. 182, 1898. 


NOTES OF DECISIONS 


1. Per capita expenditure 


The act of 1907, June 13, P. L. 547, § 1, making the usual appropriation for the main- 
tenance of the soldiers’ orphan schools, provided that the per capita rate for the education, 
maintenance, and clothing of the children in the soldiers’ orphan schools should not exeeed 
the sum of $150 per annum, or so much thereof as might be necessary. Under such act, 
the commission might expend the maximum per =e for education, maintenance and 


clothing, and in addition such sums (within the limits of the appropriation) as were 
necessary for repairs and improvements. Soldiers’ Orphan Schools, Op. Dep. Atty. Gen., 
1 Dauph. 182, 1898. 
§ 2694. Beginning of year 

The year for all provisions under this act shall begin on the first day of June 
in each year, and end on the thirty-first day of May of the year then next suc- 
ceeding. 1893, May 27, P. L. 171, § 12. 


§ 2695. Children eligible for admission; preference in admission 


The Board of Trustees of Pennsylvania Soldiers’ Orphan School shall admit 
to the Pennsylvania Soldiers’ Orphan School, under such rules and forms of 
application as it may adopt, children over six (6) and under fourteen (14) 
years of age, of parents who have resided in this Commonwealth for a continu- 
ous period of not less than five years prior to application for admission of such 
children, or prior to the death of the last survivor of such parents, and one or 
both of whose parents has served in any branch of the armed forces of the 
United States during any war in which the United States has been, is now or 
may hereafter be engaged, or in any movement. or campaign in connection 
therewith or resulting therefrom, and has died in such service or has been 
honorably discharged therefrom. 

Preference in admission shall be as follows: (1) Children, both of whose 
parents are dead; (2) Children, whose fathers are dead and whose mothers 
are living; (3) Destitute children not being in either of the two foregoing 
classes. 1948, May 21, P. L. 302, § 1. 


HISTORICAL NOTE 


Section 5 of the Act of 1943 repealed sections 2687, 2688, and 2692 of this title, and all 
other inconsistent acts and parts of acts. 


Title of Act: 


An Act providing for the admission of children to, and their education and maintenance 
in, and their discharge from the Pennsylvania Soldiers’ Orphan School; prohibiting dis- 
charging children or taking children from said school, or children from leaving the same 
without an order of the Board of Trustees of the Pennsylvania Soldiers’ Orphan School ; 
and prescribing penalties. 1943, May 21, P. L. 302. 


NOTES OF DECISIONS 








Children, 1 


Commission to take charge of soldiers’ orphan children, 2 
Jurisdiction to try right of membership in commission, 3 


1. Children 

The word “children” as used in act 1893, Mer 27, P. L. 171, § 7 meant “offspring ;” and 
such act did not entitled either the grand children, or the rs adopted. children, of 
a soldier, to admission_to the soldiers’ orphans industrial school. Soldiers’ Children, Op. 
Dep. Atty. Gen., 31 C. C. 641, 15 Dist. 8377, 8 Dauph. 224, 1905. 
2. Commission to take charge of soldiers ’orphan children 

By act of 1889, May 25, P. L. 379 (refiealed), a commission was established to take 
charge of soldiers’ orphan children. Com. v. Skinner, 14 C. C. 347, 1894. 
3. Jurisdiction to try right of membership in commission 


The act of 1836, June 14, P. L. 621, § 2 (section 2022 of Title 12, Civil and Equitable 
Remedies and Procedure), giving courts of common peas jurisdiction to issue writs of 
quo warranto did not give the court of common pleas of Dauphin county jurisdiction to try 
the right of membership in the soldiers’ orphan schools commission, whether such member- 
ship was an office or not. Com. v. Skinner, 14 C. C. 347, 1894. 


§ 2696. Duration of education and maintenance 


Children so admitted shall be educated and maintained in the Pennsylvania 
Soldiers’ Orphan School until they shall severally become nineteen years of 
age, unless sooner discharged for cause by order of the board: Provided, That 
the board may at its discretion extend the time of the discharge of any child until 
the end of the school year during which such child reaches the age of nineteen 
years. For the purposes of this proviso the school year shall be deemed to 
commence the first day of September of each year. 1943, May 21, P. L. 302, § 2. 
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§ 2697. Discharging children 


No child admitted to the Pennsylvania Soldiers’ Orphan School shall be dis- 
charged therefrom, or leave the same, or be taken therefrom by any person, 
except on order of the board of trustees. In discharging a child from the 
school, or in permitting a child to leave or be taken from the school, the board 
of trustees shall be governed by the best interests of the child or the best 
interests of the other children in the school, as the case may be. 1943, May 21, 
P. L. 302, § 3. 


§ 2698. Taking child, assisting child to leave, or leaving by child; penalties 


Whoever takes any child from the Pennsylvania Soldiers’ Orphan School, or 
assists any child to leave the same, without an order from the board permitting 
such taking or leaving, and any child who leaves said school without permission 
so to do, shall, upon summary conviction thereof be sentenced to pay a fine of 
not more than fifty dollars ($50.00), and in default of the payment thereof and 
costs, shall undergo imprisonment not to exceed ten days, or in the case of a 
minor, subject to the jurisdiction of the juvenile courts, shall be dealt with 
by such court as in other cases of juvenile delinquency. 1943, May 21, P. L. 
302, § 4. 


VETERANS Homes, PENNSYLVANIA StatTuTes ANNOTATED, PocKET Part, 1956, §§ 
2681, 2685, 2693, 2695, 2696, 2697, 2698 


§ 2681. Establishment 


There shall be erected, at some point within the State easily accessible, a 
building or buildings to be known as the Scotland School for Veterans’ Children. 
As amended 1951, May 24, P. L. 350, § 2. 


Effective June 1, 1951. 


Title of Act: 


An Act providing for the acquisition of land and the erection ,equipment, management, 
and operation of the Scotland School for Veterans’ Children ; the maintenance of children 
admitted thereto, and regulating the admissions to and discharges from the said Scotland 
School for Veterans’ Children. As amended 1951, May 24, P. L. 350, § 1. 


§ 2685. Annual report of board 


The Board of Trustees of the Scotland School for Veterans’ Children shall 
at every regular session of the General Assembly, present to the Legislature, 
under oath, a report setting forth in detail the amount of all moneys, or other 
property, received on account of such Scotland School for Veterans’ Children, 
and an itemized statement of the disbursements thereof. As amended 1951, 
May 24, P. L. 350, § 2. 

Effective June 1, 1951. 

§ 2693. Appropriation per capita 

The per capita rate of the appropriation for the education and maintenance of 

the children admitted to the Scotland School for Veterans’ Children shall not 


exceed the sum of two hundred dollars per annum. As amended 1951, May 24, 
P. L. 350, § 2. 


Effective June 1, 1951. 


§ 2695. Children eligible for admission; preference in admission 


The Board of Trustees of the Scotland School for Veterans’ Children shall 
admit to the Scotland School for Veterans’ Children, under such rules and 
forms of application as it may adopt, children over six (6) and under fourteen 
(14) years of age, of parents who have resided in this Commonwealth for a 
continuous period of not less than five years prior to application for admission 
of such children, or prior to the death of the last survivor of such parents, and 
one or both of whose parents has served in any branch of the armed forces of 
the United States during any war or armed conflict in which the United States 
has been, is now or may hereafter be engaged, or in any movement or campaign 
in connection therewith or resulting therefrom, and has died in such service or 
has been honorably discharged therefrom. 

Preference in admission shall be as follows: (1) Children, both of whose 
parents are dead; (2) Children, whose fathers are dead and whose mothers are 
living; (3) Destitute children not being in either of the two foregoing classes. 
As amended 1951, May 24, P. L. 351, § 1; 1955, Dec. 13, P. L. 846, § 1. 
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Title of Act: 


An Act providing for the admission of children to, and their education and maintenance 
and their discharge from the Scotland School for Veterans’ Children; prohibiting 
discharging children or taking children from said school, or children from leaving the 
same without an order of the Board of Trustees of the Scotland School for Veterans’ 
Children ; and prescribing penalties. As amended 1951, May 24, P. L. 351, §1 


§ 2696. Duration of education and maintenance 


Children so admitted shall be educated and maintained in the Scotland School 
for Veterans’ Children until they shall severally become nineteen years of 
age, unless sooner discharged for cause by order of the board: Provided, That 
the board may at its discretion extend the time of the discharge of any child 
until the end of the school year during which such child reaches the age of 
nineteen years. For the purposes of his proviso the school year shall be 
deemed to commence tie first day of September of each year. As amended 
1951, May 24, P. L. 351, § 1. 

Effective June 1, 1951. 

§ 2697. Discharging children 


No child admitted to the Scotland School for Veterans’ Children shall be dis- 
charged therefrom, or leave the same, or be taken therefrom by any person, ex- 
cept on order of the board of trustees. In discharging a child from the school, 
or in permitting a child to leave or be taken from the school, the board of trustees 
shall be governed by the best interests of the child or the best interests of the 
other children in the school, as the case may be. As amended 1951, May 24, 
P. L. 531, § 1. 


Effective June 1, 1951. 


§ 2698. Taking child, assisting child to leave, or leaving by child; penalties 

Whoever takes any child from the Scotland School for Veterans’ Children, 
or assists any child to leave the same, without an order from the board permit- 
ting such taking or leaving, and any child who leaves said school without per- 
mission so to do, shall, upon* summary conviction hereof be sentenced to pay 
a fine of not more than fifty dollars ($50.00), and .n default of the payment 
thereof and costs, shall undergo imprisonment not to exceed ten days, or in the 
case of a minor, subject to the jurisdiction of the juvenile courts, shall be dealt 
with by such court as in other cases of juvenile delinquency. As amended 1951, 
May 24, P. L. 351, § 1. 


Effective June 1, 1951. 
22 Pa, Stats. 56 P. P. —12 





1 Enrolled bill deleted duplicate word “‘upon”’. 
GENERAL Laws, RHODE ISLAND, 1938, CHAPTER 654, VETERANS’ HOMES 


CHAPTER 654 
(Gen. Laws, 1923, Ch. 116.) 


THE RHODE ISLAND SOLDIERS’ HOME, AND THE RELIEF OF HONORABLY DISCHARGED 
SOLDIERS, SAILORS, AND MARINES 


Home - be managed by director of public welfare and chief of division of soldiers’ 
relie 


Director and division chief may accept donations ; soldiers’ home fund. 

General powers and duties. 

Commandant of home, appointment of. 

Prosecution of pension claims. 

Division of soldiers’ relief to have office in Providence; appropriations; how drawn 


upon. 

Further duties of division. 

Honorably-discharged soldiers to be preferred as employees. 

Officers to be sworn, and bonds may be required. 

0. Soldier may be required to become an inmate of the home, when. 

11-12. Cities and towns may appropriate money, to assist families. 

13—14. Money from national government, how applied. 

. Admission to the home, how restricted. 

Director to report annually to general assembly. 

Advisory council serve without compensation ; but to be allowed travelling expenses 

incurred in performance of duty. 

. Property of deceased inmates not disposed of to become property of state. 
Who may be admitted to soldiers’ home. 

Who shall enforce provisions of chapter. 


§1. The management and control of the Rhode Island Soldiers’ Home, es- 
tablished in this state for those men who served in the army or navy of the United 
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States in the war of the rebellion and were honorably discharged therefrom, who, 
by reason of wounds, disease, old age, or other infirmities, are unable to earn 
their living and have no adequate means of support, shall be in the director of 
public welfare and the chief of the division of soldiers’ relief. (P. L., 1935, 
Chap. 2250, §§ 50, 55, amending P. L., 1919, Chap. 1752.) 

§ 2. The said director of public welfare is hereby authorized and empowered 
to take and receive in the name of the state any grant, devise, gift or bequest of 
real or personal property that may be made for the use and benefit of the Rhode 
Island Soldiers’ Home or the inmates or purposes thereof. All money so received, 
and all money received under the provisions of § 18 hereof, shall be paid over to 
the general treasurer and shall be kept by him as a special fund to be known as 
the “Soldiers’ Home Fund.” The director, with the approval of the governor, 
may sell and dispose of any real or personal property received under this sec- 
tion, and any property received under § 18 hereof, and the proceeds of such sale 
shall be paid over to the general treasurer to be made a part of said fund. .The 
said fund shall be used to provide clothing, comforts and conveniences for the in- 
mates of said home not otherwise provided for by law, and the state budget di- 
rector and comptroller is hereby authorized and directed to draw his orders wpon 
the general treasurer for payments from such fund, for the purposes provided 
for in this section, as may from time to time be required, upon receipt by him 
of proper vouchers approved by the said director and chief. (P. L., 1921, Chap. 
2035, 


-) 

§ 3. The chief of the division of soldiers’ relief shall have the general super- 
vision over and shall prescribe rules for the government and management of 
said home. He shall make all needful by-laws and regulations governing the 
admission, maintenance and discharge of the inmates of said home, which shal! 
not be inconsistent with the spirit and intent of this chapter, and generally may 
do all things necessary to successfully carry into effect the purposes hereof. 

§ 4. Said chief may appoint a commandant for said home, who shall hold office 
during his pleasure and whose duties shall he defined by him. Said chief may 
also appoint and employ all subordinate officials and persons needed for the 
proper management of the institution. 

$5. Said chief shall look after and prosecute all pension and bounty claims of 
former soldiers, sailors and marines of the United States Army or Navy, and of 
all widows and other dependents of deceased soldiers, sailors and marines of 
said army or navy, who may be entitled to relief under the provisions of this 
chapter, but without expense to such claimants. 

§ 6. The division of soldiers’ relief shall have offices in the state house. The 
general assembly shall annually appropriate such sums as they may deem neces- 
sary for the support of the soldiers’ home in the town of Bristol and for the relief 
of the union soldiers, sailors and marines of the civil war, and the widows and 
dependent children of deceased soldiers, sailors and marines, and known as the 
“Soldiers’ Relief Fund,” and for the relief of worthy dependent soldiers, sailors 
and marines, and the dependent worthy families of such soldiers, sailors and 
marines who served in the army or navy of the United States, either as a regular 
or volunteer in the Spanish American war, the insurrection in the Philippines, or 
the China relief expedition and were honorably discharged from such service, 
and for such clerical assistance as may be required in connection with the ad- 
ministration of such relief; and the state budget director and comptroller is 
hereby authorized and directed to draw his order upon the general treasurer for 
the payment of such sums as may be from time to time required, upon receipt by 
him of proper vouchers approved by the director of public welfare. (P. L., 1980, 
Chap. 1555, amending P. L., 1927, Chap. 960.) 

§ 7. The division of soldiers’ relief, in addition to having the control and 
management of the soldiers’ home, shall take the place of, and shali have custody 
of all records prepared and kept by the commission appointed under the pro- 
visions of chapter 488 of the public laws, passed at the January session in the 
year 1885, inquiring into the needs of worthy dependent soldiers and sailors of 
the then late war, and the needs of dependent worthy families of such deceased 
soldiers and sailors, residing within the State of Rhode Island, and also to assist 
such cases as examination proves worthy of aid, and in such sums of money and 
by such methods as will, in the judgment of said division chief, best relieve the 
needs of such worthy applicants for assistance. 

§ 8. In the appointment and employment of all persons under the provisions 
of this chapter, honorably-discharged Union soldiers, sailors and marines, of 
the Civil War shall be preferred ; but no person shall be appointed to any official 
position under the provisions of this chapter, who holds any city, town or state 
office for the dispensing of public charities to paupers. 
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_ § 9. All officials appointed under the provisions of this chapter shall be duly 
sworn to the faithful performance of their duties. And the director of public 
welfare may, in his discretion, require of all officials, subordinate to him, bonds 
for the faithful performance of their duties. 

§ 10. Said chief may, in his discretion, require any soldier, sailor or marine 
who has no parents, wife or children dependent upon him, and who desires 
relief as provided in this chapter, to become an inmate of the soldiers’ home 
in order to enjoy the benefits of this chapter. 

§ 11. Hereafter the several cities and towns are authorized to appropriate 
and raise money for the purpose of rendering assistance to the families and 
dependents of those who may be mustered into the army or navy of the United 
States from this state to serve under any of the calls which have been hereto- 
fore made, or which may hereafter be made, upon this state by the president of 
the United States, to an amount not exceeding $4.00 per week to the family 
of any one man. 

§ 12. Nothing in the preceding section contained shall be construed to affect 
any contract, to render aid to his family, which has heretofore been made by 
any city or town with any person who, before June 2, 1898, had enlisted in 
the service of the United States. 

§ 13. The general treasurer is hereby directed to receipt to the board of 
managers of the National Home for Disabled Volunteer Soldiers for such sum 
or sums of money as may from time to time be allowed as aid to the Rhode 
Island Soldiers’ Home, which said sum or sums of money are hereby appropri- 
ated for the said soldiers’ home fund. 

§ 14, The unexpended balance of such sum or sums of money as are received 
and appropriated as provided in the preceding section for the soldiers’ home 
fund, remaining in the treasury at the close of each fiscal year, shall be con- 
tinued to and is hereby annually appropriated for the same fund for the ensuing 
year. 

§ 15. Except as otherwise provided in § 19 of this chapter, no applicant shall 
be admitted to the soldiers’ home or be entitled to any relief under the pro- 
visions of this chapter, unless he was an actual resident of the State of Rhode 
Island on April 23, 1889, or unless he served in a Rhode Island regiment or was 
accredited on the quota of said state, not including such as are already in the 
national home: Provided, that a Rhode Island soldier, sailor or marine, who 
has been honorably discharged from the national home and is unable to gain 
re-admission because of the amount of United States pension he is receiving, 
may be admitted to the Rhode Island Soldiers’ Home. 

§ 16. The director of public welfare shall make an annual report to the gen- 
eral assembly at its January session, setting forth in detail the condition of 
the soldiers’ home, and in general the character of the work of soldiers’ relief: 
and shall render in said report a faithful account of all moneys received and 
expended by him and by the division of soldiers’ relief, in the execution of the 
provisions of this chapter, excepting the names of persons to whom they have 
furnished relief, which shall be omitted. 

§ 17. No member of the advisory council, provided for by the Administrative 
Code Act, Chap. 5, § 36, shall, as such member, receive any compensation for 
his services; but every member shall be paid out of the state treasury his 
necessary travelling expenses incurred in the performance of his duties under 
this chapter. 

§18. All goods, chattels, property, money, and effects of a deceased inmaté 
of the Rhode Island Soldiers’ Home, which have not been otherwise disposed 
of by him, shall upon his decease become the property of the state of Rhode 
Island, and shall, by the chief of the division of soldiers’ relief, be applied to 
the uses and purposes of said Home: Provided, however, that said division 
chief may in his discretion deliver to any surviving relative of said deceased 
member any article or articles of such property or effects as may serve as a 
memento of said deceased inmate. 

§ 19. In addition to the use of the Rhode Island soldiér’s home heretofore 
authorized, the director of public welfare may admit to and maintain in said 
home, under such rules and regulations as said director may prescribe, any 
person who has served in the army or navy of the United States during any 
foreign war in which the United States shall have been engaged, or in any 
expedition or campaign for which the United States government issues a cam- 
naign medal: Provided, that no applicant shall be admitted to said home unless 
he was a resident of Rhode Island at the time of his enlistment or was accredited 
to the quota of said state, or shall have been a resident of this state for 5 con- 
secutive years previous to the date of application for admission to said home, 
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and shall have been honorably discharged from such service, and at the time 
of his admission to said home shall be, by reason of wounds, disease, old age 
or other infirmities unable to earn his living and shall have no adequate means 
of support. (P. L., 1933, Chap. 2025, amending P. L., 1919, Chap. 1751.) 

§ 20. The chief of the division of soldiers’ relief of the department of public 
welfare shall enforce the provisions of this chapter, under the supervision of 
the director of public welfare. (P. L., 1935, Chap. 2250, § § 50, 55.) 


VETERANS HoMEs, RHODE ISLAND Acts, 1939, CHAPTER 660, §§ 80, 85, 89 
DEPARTMENT OF SOCIAL WELFARE 


Sec. 80. There shall be a department of social welfare. The head of the 
department shall be the director of social welfare who shall carry out, except 
as otherwise provided by this act, the provisions of chapters 50 to 66 inclusive, 
69, 70, 71, 184, 370 to 374 inclusive, 419, 420, 422, 423, 424, 425, 616, 619, 627 and 
655 of the general laws of 1933 and of all other general laws and public laws 
heretofore carried out by the existing director of public welfare and department 
of public welfare. 

Sec. 85. The director of social welfare, with the approval of the governor, 
shall appoint three assistant directors: (a) one of said assistant directors shall 
administer the functions of parole, probation, and of correctional services, except 
those relating to the training schools known as the Sockanosset school for boys 
and the Oaklawn school for girls; (b) one of said assistant directors shall admin- 
ister the functions required to carry out the present and future public assistance 
and social service policies of the state, the child placing and other child welfare 
services including the operation of the training schools known as the Sockanosset 
school for boys and the Oaklawn schoo] for girls, and this assistant director 
shall be responsible for the operation of the state hospital, the state infirmary, 
the Exeter school, the state home and school, and the Rhode Island soldiers’ 
home; (c) one of said assistant directors shall administer the functions of office 
management, research and statistics and shall be responsible for the central 
service organization required for the repair and maintenance of all institutional 
and other buildings and property in custody of the department. 

Sec. 89. The director of social welfare shall appoint a commandant for the 
Rhode Island soldiers’ home. There shall be an advisory council for the Rhode 
Island soldiers’ home consisting of five qualified electors of the state who are 
veterans of wars of the United States and who shall be appointed by the governor 
as herein provided. In the month of February 1940 and in the month of February 
in each year thereafter the governor shall appoint one member of said council 
to hold office until the first day of March in the fifth year after his appointment 
and until his successor is appointed and qualified, to succeed the member whose 
term will next expire. 

When this act shall take effect the governor shall thereupon appoint one mem- 
ber of said council to serve until the first day of March 1940, one member to serve 
until the first day of March 1941, one member to serve until the first day of 
March 1942, one member to serve until the first day of March 1943, and one 
member to serve until the first day of March 1944 and until their respective 
suecessors are appointed and qualified. The members of said council at their 
first meeting shall elect one of their number as chairman and thereafter shall 
elect a chairman upon the appointment of any new member for a full term and 
whenever the office may become vacant. 

‘Any vacancy which may occur in said council shall be filled by appointment by 
the governor for the remainder of the unexpired term. Secretarial service for 
said council shall be provided by the director of the department. Said council 
shall make suggestions to and shall advise the director of social welfare and the 
commandant concerning the policies, rules, and regulations of the Rhode Island 
soldiers’ home, provided, however, that said advisory council shal] have no 
administrative power. 
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RwoveE Istanp Acts, VETERANS Homgs, 1939, CHAPTER 679 


CHAPTER 679 


AN ACT In amendment of section 85 of chapter 660 of the Public Laws, 1939, known as the 
“Administrative Act of 1939.” 


It is enacted by the General Assembly as follows: 

SECTION 1. Section 85 of chapter 660 of the public laws, 1939, known as the 
“Administrative act of 1939,” is hereby amended to read as follows: -~ 

“Sec. 85. The director of social welfare, with the approval of the governor, 
shall appoint three assistant directors: (a) one of said assistant directors shall 
administer the functions of probation, and of correctional services, except those 
relating to the training schools known as the Sockanosset school for boys and 
the Oaklawn school for girls; (b) one of said assistant directors shall administer 
the functions required to carry out the present and future public assistance and 
social service policies of the state, the child placing and other child welfare 
services including the operation of the training schools known as the Sockancosset 
school for boys and the Oaklawn school for girls, and this assistant director shall 
be responsible for the operation of the state hospital, the state infirmary, the 
Exeter school, the state home and school, and the Rhode Island soldiers’ home; 
(c) one of said assistant directors shall administer the functions of office manage- 
ment, research and statistics and shall be responsible for the central service 
organization required for the repair and maintenance of all institutional and 
other buildings and property in custody of the department. 

“The functions of parole, as defined in section 17 of chapter 63 of the general 
laws, entitled ‘Reformatories and the state reform school,’ shall hereafter be 
administered by a board of three citizens of this state, one of whom shall be a 
qualified member of the department of social welfare. The members of said 
board shall be appointed by the director of social welfare, with the approval of 
the governor. In the month of February 1940 and in the month of February in 
each year thereafter the director, with the approval of the governor, shall appoint 
one member of said board to hold office until the first day of March in the third 
year after his appointment and until his successor is appointed and qualified, to 
succeed the member whose term will next expire. 

“When this act shall take effect the director, with the approval of the governor, 
shall thereupon appoint one member of said board to serve until the first day of 
March 1940, one member to serve until the first day of March 1941, and one 
member to serve untii the first day of March 1942, and until their respective 
successors are appointed and qualified. The members of said board at their 
first meeting shall elect one of their number as chairman and thereafter shall 
elect a chairman upon the appointment of any new member for a full term and 
whenever the office may become vacant. 

“Any vacancy which may occur in said board shall be filled by appointment 
by the director, with the approval of the governor, for the remainder of the un- 
expired term. The members of said board shall be chosen with due regard to 
their knowledge of social or welfare problems and the director of the depart- 
ment shall designate some person to act as secretary of said board.” 

Sec. 2. This act shall take effect upon its passage and all acts and parts of 
acts inconsistent herewith are hereby repealed. 


VETERANS HoMEs, RHopEe IstaNp Acts, 1940, CHAPTER 852 


CHAPTER 852. 


AN ACT In relation to social welfare: Amending section 85 of chapter 660 of the Publie 
Laws, 1939, known as the “Administrative Act of 1939,’ as amended, and in: amendment 
of sections 2 and 12 of chapter 58 of the General Laws, as amended, chapter 68 of the 
General Laws, section 21 of chapter 69 of the General Laws, as amended, and section 1 
of chapter 616 of the General Laws, as amended. 

It is enacted by the General Assembly as follows: 

Section 1. Section 85 of chapter 660 of the public laws, 1939, known as the 
“Administrative act of 1939,” as amended by chapter 679 of the public laws, 1939, 
is hereby further amended to read as follows: 

“Seo. 85. The director of social welfare shall, with the approval of the governor, 
appoint a probation and parole administrator, a public assistance administrator 
and a business management administrator. 

“The functions of parole, as defined in section 17 of chapter 63 of the general 
laws, entitled ‘Reformatories and the state reform school,’ shall hereafter be 
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administered by a board of three citizens of this state; one of whom shall be a 
qualified member of the department of social welfare. The members of said 
board shall be appointed by the director of social walfare, with the approval of 
the governor. In the month of February, 1940, and in the month of February 
in each year thereafter the director, with the approval of the governor, shall 
appoint one member of said board to hold office until the first day of March in 
the third year after his appointment and until his successor is appointed and 
qualified, to succeed the member whose term will next expire. 

“When this act shall take effect the director, with the approval of the gov- 
ernor, shall thereupon appoint one member of said board to serve until the first 
day of March 1940, one member to serve until the first day of March 1941, and 
one member to serve until the first day of March 1942, and until their respective 
successors are appointed and qualified. The members of said board at their 
first meeting shall elect one of their number as chairman and thereafter shall 
elect a chairman upon the appointment of any new member for a full term and 
whenever the office may become vacant. 

“Any vacancy which may occur in said board shall be filled by appointment 
by the director, with the approval of the governor, for the remainder of the un- 
expired term. The members of said board shall be chosen with due regard to 
their knowledge of social or welfare problems and the director of the depart- 
ment shall designate some person to act as secretary of said board.” 

Sec. 2. Item (b) of section 2 and section 12 of chapter 58 of the general laws, 
entitled “Aid to dependent children,” amended as to reorganization by chapter 
660 of the public laws, 1939, are hereby further amended to read as follows: 

ea de es 

“(b) ‘Dependent child’ means a needy child under the age of 16 or under the 
age of 18 if such child is found to be regularly attending school, who has been 
deprived of parental support or care by reason of the death, continued absence 
from the home, or physical or mental incapacity of a parent, and who is living 
with his father, mother, grandfather, grandmother, brother, sister, stepfather, 
stepmother, stepbrother, stepsister, uncle or aunt, or any other relative as may 
be approved by the department in a place of residence maintained by one or more 
of such relatives as his or their own home, or as the home of such relative 
approved by the department. 

“Sec. 12. Appropriation by town or city. Every city or town shall make an ap- 
propriation for the purpose of providing aid for dependent children. The state 
shall reimburse each town and city for three-quarters of the amount expended 
for such aid in accordance with and subject to the provisions of this chapter; and 
to the same extent for administrative costs as may be approved by the director 
of social welfare or his duly authorized representative.” 

Sec. 3. Chapter 68 of the general laws, entitled “Settlement of paupers,” is 
hereby amended to read as follows: 


“SETTLEMENT OF PAUPERS. 


“No city or town shall be responsible for any of the costs of providing public 
assistance either directly or in a state institution for any person who has not 
resided in such city or town for five years immediately preceding application 
and the state shall pay all costs of assistance granted to such persons. When- 
ever any person shall have resided in the state for a period of one year and 
shall not have acquired a settlement as hereinbefore specified, the city or town 
wherein said person shall be located, shall furnish assistance to such person, 
if needy, under the rules and regulations of the state department of social 
welfare; provided, however, that said cities and towns shall be reimbursed by 
the state for the actual amount of said assistance; and the controller is hereby 
authorized and directed to draw his orders upon the general treasurer for the 
payment of such sum or sums, or so much thereof as may be necessary from 
time to time, upon the receipt by him of properly authenticated vouchers. The 
burden of proof of legal settlement shall rest with the state department of social 
welfare. The absence of any of the following shall be considered as evidence of 
non residence and of lack of settlement for the purposes of this act: 

(1) Entries in a city or town directory. 

(2) Registration on voting lists. 

(3) Payment of poll taxes. 

(4) Ownership of property either real or personal located within the city or 
town. 
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(5) Names appearing on tax lists of the city or town. 

(6) Family names on school census. 

(7) Licenses in family name. 

(8) Oral declarations of the applicant corroborated by other reputable resi- 
dents of the city or town.” 

“No person who is otherwise eligible for public assistance shall be denied assist- 
ance because of lack of city or town residence. Assistance may be granted in the 
form of travel and moving allowances in cases where rehabilitation, social 
adjustment, and the public interest will best be served by resettlement; but no 
city or town may transport any destitute family out of its jurisdiction until 
arrangements are made for acceptance and care at the point of destination. 
The department of social welfare is hereby authorized to enter into reciprocal 
agreements with public welfare agencies in other states relative to the provisious 
of assistance and service to residents, non-residents, or transients. Existing 
residence requirements for state unemployed relief, and aid to the aged, aid to 
the blind are hereby reduced to one year.” 

Sec. 4. All applications and records concerning any applicant for old age 
assistance, so-called, for aid to dependent children, so-called, and state un- 
employment relief, shall be confidential and shall be open to inspection only by 
persons in connection with their federal, state, city or town duties and duly 
authorized by the state, of any city or town thereof, or the United States, or in 
answer to any subpoena properly issued by a court of this state, or by a court 
of this state, or by a court of the United States. 

Sec. 5. Section 1 of this act shall take effect upon its passage and the re- 
mainder of the act shall take effect July 1, 1940, and thereupon all acts and parts 
of acts inconsistent herewith shall stand repealed. 


VETERANS Homes, RHODE ISLAND Pustic Laws, 1949, CHAPTER 2166 


CHAPTER 2166. 


AN ACT Changing the name of the Rhode Island Soldiers’ Home to the Rhode Island 
Veterans’ Home. 


PREAMBLE 


Whereas, The name of the Rhode Island soldiers’ home has in some instances 
caused confusion in that there are those who believe that only “soldiers” can 
gain admittance thereto; and 

Whereas, The term “soldiers” as used in the past has usually meant members 
of the armed forces, including soldiers, sailors and marines; and 

Whereas, The institution, known as the Rhode Island soldiers’ home, does now 
admit, and has in the past admitted, “veterans” who have served honorably in 
the army, navy and marine corps; now, therefore, in order to eliminate con- 
fusion, 

It is enacted by the General Assembly as follows: 

Section 1. On and after the passage of this act, the name of the Rhode 
Island soldiers’ home, an institution established by law, by authority of chapter 
733 of the public laws, 1889, and at that time named the “Rhode Island soldiers’ 
home,’ now one of the divisions of the state department of social welfare, 
shall be changed to “The Rhode Island veterans’ home” and shall hereafter be 
known as such wherever and whenever said name appears in any general or 
public law pertinent thereto in this state. 

Sec. 2. This act shall take effect upon its passage and all acts and parts of 
acts inconsistent herewith are hereby repealed. 
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VeTEeRANS Homes, SourH Dakota Cope, 1989, §§ 41.0201-041.0213 
Miritia, SOLDIERS, AND SATLORS 


CHAPTER 41.02 
SOUTH DAKOTA SOLDIERS’ HOME 


41.0201 Management; Board. 

41.0202 Terms of office. 

41.0203 Compensation. 

41.0204 Oath; bond. 

41.0205 Meetings. 

41.0206 Powers and duties of Board. 
41.0207 Salaries of ae erintendent, officers, and employees. 
41.0208 a to Home ; eligibili ty. 
41.0209 »plication. 

41.0210 er on application. 

41.0211 Satleash 

41.0212 Discharge. 

41.0213 Permanent incidental fund. 


41.0201 Management; Board.—The South Dakota Soldiers’ Home shall be 
under the control and general supervision of the State Board of Managers, which 
shall consist of three members, to be appointed by the Governor and confirmed by 
the Senate. 


Source : § 9948 Rev. Code 1919. 


41.0202 Terms of office—The terms of office of the members of such Board 
shall be for a period of two years from the first day of April next succeeding the 
date of their respective appointments. All members of the Board shall hold 
office until their successors are appointed and have qualified. The Governor shall 
appoint persons to fill all vacancies which may occur in the membership of such 
Board and the persons so appointed shall hold office until the next session of the 
Legislature following their appointment. 


Source : § 9949 Rev. Code 1919, revised in form only. 


41.0203 Compensation.—The compensation of each member of such Board 
shall be five dollars for each day actually and necessarily employed, and all such 
expenses as are actually and necessarily incurred in the proper discharge of his 
duties as such. No member of such Board shali receive to exceed the sum of 
three hundred dollars as per diem in any one year. 


Source: § 9950 Rev. Code 1919, revised in form only. 


41.0204 Oath; bond.—Before entering upon the discharge of his official duties, 
each member of such Board shall take and subscribe the constitutional oath, and 
shall furnish a bond in the penal sum of two thousand dollars, payable to the 
state, with good and sufficient sureties to be approved, recorded, and filed as the 
official bonds of other state officers, conditioned for the faithful performance 
of his duties. 


Source: § 9951 Rev. Code 1919. 


41.0205 Meetings.—The State Board of Managers shall hold four regular meet- 
ings each year, and such special meetings as in its opinion shall be necessary. 
The regular meetings of such Board shall be held in the city of Hot Springs 
upon the first Wednesday in the months of January, April, July, and October 
of each year. Such Board shall at the first meeting in each year elect one of 
its members as president and one secretary, both of whom shall serve without 
extra compensation. A full and complete record of all the proceedings of the 
Board shall be kept, and a full report, not exceeding twenty pages in length, 
of the general condition of the Soldiers’ Home, showing in detail all receipts and 
disbursements, shall be made biennially to the Governor at the time and in 
the manner provided in title 48, “Offices and Officers’ and in title 55, “State 
Government”, Ch. 55.28, “Purchasing and Printing.’ Any member of such 
Board who shall consent to or permit the expenditure of any money appropri- 
ated for the benefit of the Soldiers’ Home for any other purpose than the specific 
purpose for which the same shall have been appropriated shall be liable per- 
sonally and upon his official bond to the state for the amount of money so 
expended. 


Source: § 9952 Rev. Code 1919. 
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41.0206 Powers and duties of Board.—Such Board shall provide for the local 
management of such Home by the appointment of a Superintendent, who shall 
be a resident of this state and who shall not be a resident of the county in which 
such Home is located. It shall provide for the enforcement of all such rules and 
regulations as are now or may hereafter be required by the statutes of the 
United States to enable this state to receive such aid as is usually extended 
by the national government to states which maintain institutions of like char- 
acter. It shall be the duty of such Board to prescribe the method of the local 
management of such Home, and it shall make and enforce such rules and regula- 
tions not inconsistent with the laws of this state or the purpose of the institu- 
tion as it shall deem necessary and proper for the maintenance of order and 
discipline and the preservation of the health and comfort of*the members of 
such Home. Any violation of such rules and regulations may be punishable 
by suspension or expulsion in the judgment of the Board of Managers upon the 
charges filed by the Superintendent of the Home. The Superintendent shall 
have power to temporarily suspend and expel any member of said Home for 
the violation of such rules and regulations pending a final hearing before the 
Board of Managers whenever he shall deem it for the best interest of said institu- 
tion and such temporary suspension and expulsion shall be and remain in effect 
until the final hearing by said Board of Managers upon the charges filed by the 
Superintendent. Notice of the final hearing together with a copy of the charges 
filed, shall be served on the offender personally at least three days before the 
date of the final hearing. If any member is expelled by the Board he or she 
shall have the right to appeal to the Governor, but such expulsion shall stand 
unless such member be reinstated by the Governor. At any hearing or com- 
plaint before the Board, the chairman of said Board shall have the power to 
subpoena and swear witnesses appearing at said hearing with the same force 
and effect as any other officer authorized to administer oaths or swear witnesses 
by the statutes of this state. 


Source: § 9953 Rev. Code 1919, as am. by Ch. 227, 1931. 


41.0207 Salaries of Superintendent, officers, and employees.—The Superin- 
tendent of such Home shall receive a salary to be fixed by the Board of Man- 
agers of the State Soldiers’ Home. He shall reside at the Home, and under the 
direction of the Board of Managers shall have charge of the local management 
and supervision of the institution. He shall appoint, subject to approval of such 
Board, such subordinate employees as are necessary for the proper conduct of 
the Home. All subordinate employees appointed by such Superintendent shall 
receive such compensation as such Board shall fix, and shall be subject to re- 
moval by the Superintendent for inefficiency or misconduct. Such Superintend- 
ent shall recommend to such Board of Managers such measures as he may deem 
necessary for the government of the Home. 


Source: § 9954 Rev. Code 1919, as am. by Ch. 269, 1923. 


41.0208 Admission to Home; eligibility—The wife of any veteran of the Civil 
War, the Spanish-American War, Indian Wars, the Philippine Insurrection, or 
World War, who is eligible to become a member of the Home, may be admitted 
with her husband; provided that such wife shall have attained the age of sixty 
years, and have been married to her veteran husband for a period of not less than 
five years. She shall be subject to the same house rules and rules as to furlough 
and discharge as her husband. 

The widow of any veteran of the Civil War, the Spanish-American War, Indian 
Wars, the Philippine Insurrection, or World War may be admitted to member- 
ship in the Home, upon the following conditions: she shall have attained the age 
of sixty years, and must have been a resident of this state for the period of 
three years next preceding the date of the application, and shall not have suffi- 
cient means or income to support herself; she shall be subject to the same house 
rules as to furlough, suspension, and discharge, as the veterans of the Home. 

Any veteran of the Civil War, Mexican War, Spanish-American War, Indian 
Wars, Philippine Insurrection, all American Expeditionary Forces on the Mexican 
border and in Mexico, or the World War, who has an honorable discharge and 
who has been a resident of this state for a period of three years next preceding 
the date of the application, who is incapacitated from earning a livelihood and 
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who has no income in excess of nine hundred dollars per annum, and who is 
without sufficient income to support himself shall be eligible to admission to such 
Home. 

Source: § 9955 Rev. Code 1919, as am. by Ch. oe 1921, $1, (1), Ch. 270, 1923, $1, 
Ch. 287, 1925, Ch. 225, 1929, and Ch. 225, 1987; and §1, (2) ) and (8), Ch. 270 1923, as 
am. by 82 and 8, Ch. 287, 1925, Ch. 207, 1927, and Ch. 224, 1929, ‘combined to unite 
related subject matter. 

41.0209 Application.—All applications for admission to such Home shall be 
thade in writing upon blank forms, which shall be furnished by the State Board 
of Managers. Such applications shall be presented to the county judge of the 
eounty in which such applicant resides. Upon presentation of an application for 
admission to such Home. the county judge shall consider the same and shall 
make a full and complete investigation as to the applicant’s qualifications for ad- 
mission. 


Source: § 9956 Rey. Code 1919. 


41.0210 Order on application.—If after a full and complete investigation the 
county judge shall find the applicant is legally entitled to admission, he shall 
indorse upon his application a certificate to that effect, together with a com- 
plete statement of his findings as to the applicant’s army record, residence, prop- 
erty, and physical disability. Such application, when it is so certified, shall be 
immediately forwarded to the Superintendent of the Home, and upon receipt 
of such application, if the same is proper in form and properly certified, the 
Superintendent shall admit the applicant. 


Source: § 9957 Rev. Code 1919. 


41.0211 Furlough. 
in each year, commencing with the date of furlough. 


Source: §,9958 Rev. Code 1919. 


41.0212 Discharge—<Any inmate of the Home may be required to accept an 
honorable discharge, whenever he has sufficient ability and means to support 
himself and is not mentally or physically incapacitated. Such discharge shall 
be given upon recommendation of the Superintendent and order of the Board 
of Managers. 


Source: § 9959 Rev. Code 1919. 


41.0213 Permanent incidental fund—The permanent incidental fund hereto- 
fore provided for the use of the Superintendent of the South Dakota Soldiers’ 
Home is hereby continued. Such fund shall be kept and used by the Superintend- 
ent of said Home for the payment of bills for freight, express, mileage, postage, 
and such other incidental expense of said Home as shall require immediate pay- 
ment pending the issuance of Auditor’s warrant upon the State Treasury there- 
fore, and for no other purpose whatever. In each case where such payment 
is made, the amount shall be returned to the permanent incidental fund imme- 
diately upon the receipt of the State Auditor's warrant covering the bill for which 
such expenditure was made. 


Source : Ch. 230, 19231, revised in form only. 





Veterans Homes, SoutH Daxkota Cope, 1952, §§ 41.0201.1 ro 41.0219 
CHAPTER 41.02 


SOUTH DAKOTA SOLDIERS’ HOME 
Section 


41.0201-—1 Board: apopintment; terms of office; compensation; reference to chapter. 
41.0208 teenies to home ; eligibility. 


41.0209 Order tion. 
41.0210 er = application. 
41.0211 Furlough. 


41.0212 Discharge. 

41.0214 a ons on admissions: residence at time of admittance not affected by 
scharge. 

41.0215 Contributions to maintenance; conditions. 

41.0216 Compensation of members apportioned to dependents. 

41.0217 Receipts transferred to general fund. 

41.0218 Voting residence of member unchanged. 

41.0219 Admission of dependent members; payment for support. 


41.0201-1 Board: appointment; terms of office; compensation; reference to 
chapter.—The State Board of Managers of the South Dakota Soldiers’ Home 
created and established by section 41.0201 of the South Dakota Code of 1939 
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is hereby abolished and a new board is hereby created and established to be 
known as the Sanitarium and Soldiers’ Home Board. Said Board shall be 
comprised of five members, two of whom shall be war veterans and one a doctor 
of medicine duly licensed to practice in the state of South Dakota, to be ap- 
pointed by the Governor, with the advice and consent of the Senate, and whose 
term of office shall be five years except as to the first members appointed 
hereunder, two members shall be appointed for two years, two for three years,. 
and one for five years. The person so appointed shall hold office until the next 
session of the Legislature following that appointment. 

Each member of the Board shall be paid an annual salary of one thousand 
dollars payable monthly and the actual and necessary expenses incurred in the 
performance of their duties. Said Board shall hold meetings once in each 
month at such institutions as may be placed under its control. Said Board shall 
organize by the election of a president and one secretary who shall serve without 
additional compensation. 

Wherever in chapter 41.02 of the South Dakota Code of 1939 as amended, the 
term “State Board of Managers’, “Board of Managers” shall appear it shall 
mean the Sanitarium and Soldiers’ Home Board established by this section, 


Source: §§ 1, 2, Ch. 210, 1951. 


Effective date July 1, 1951. 


Notre.—The above section amends sections 41.0201, 41.0202, 41.0203 and 41.0205 of the 
South Dakota Code of 1939 in part by implication. 


41.0208 Admission to home; eligibility—Any veteran of the Civil War, Mex- 
ican War, Spanish-American War, Indian Wars, Philippine Insurrection, all 
American Expeditionary Forces on the Mexican border and in Mexico, the 
World War, World War II, or who served in the Armed Forces of the United 
States, as that term is defined by section 19 of article XIII of the South Dakota 
State Constitution, during the period between June 25, 1950 and the date when 
the Governor by proclamation shall have declared existing hostilities to have 
ceased, who has an honorable discharge and who has been a resident of the state 
for a period of six years next preceding the date of the application, who is in- 
capacitated from earning a livelihood and who has no income in excess of nine 
hundred dollars per annum, and who is without sufficient income to support him- 
self shall be eligible to admission to such Home, provided, however, that nothing 
in this section contained shall bar from admission to the State Soldiers’ Home 
any war veteran who has a rating of total disability. 

The wife of any veteran of the Civil War, the Spanish-American War, Indian 
Wars, the Philippine Insurrection, World War, World War II, or who served in 
the Armed Forces of the United States, as that term is defined by section 19 of 
article XIII of the South Dakota State Constitution, during the period between 
June 25, 1950 and the date when the Governor by proclamation shall have de- 
clared existing hostilities to have ceased, who is eligible to become a member 
of the Home, may be admitted with her husband; provided, that such wife shall 
have attained the age of sixty years, and have been married to her veteran hus- 
band for a period of not less than ten years. She shall be subject to the same 
house rules and rules as to furlough and discharge as her husband. 

The widow of any veteran of the Civil War, the Spanish-American War, Indian 
Wars, the Philippine Insurrection, World War, World War II or who served 
in the Armed Forces of the United States, as that term is defined by section 19 
of article XIII of the South Dakota State Constitution, during the period be- 
tween June 5, 1950 and the date when the Governor by proclamation shall have 
declared existing hostilities to have ceased, may be admitted to membership in 
the Home, upon the following conditions: she shall have attained the age of 
sixty years, and must have been a resident of this state for the period of six 
years next preceding the date af application, and shall not have sufficient means 
of income to support herself, she shall be subject to the same house rules as to 
furlough, suspension, and discharge, as the veterans of the Home. 


Source: §1, Ch. 155, 1989; § 1, Ch. 172, 1941; $1, Ch. 145, 1948; § 1, Ch. 175, 1945; 
§ 1, Ch. 211, 1951. 
Effective date July 1, 1951. 


41.0209 Application.—All applications for admission to such Home shall be 
made in writing upon blank forms, which shall be furnished by the State Board 
of Managers. Such applications shall be presented to the county judge of the 
county in which such applicant resides, and such application shall include a 
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complete financial and property statement of said applicant. Upon presentation 
of an application for admission to such Home, the county judge shall consider 
the same and shall make a full and complete investigation as to the applicant’s 
qualifications for admission. It shall be the duty of the county judge to call upon 
and notify the South Dakota Veterans’. Department in connection with any 
application for admission to such Home and said Department shall assist the 
county judge in making a thorough investigation as to the qualifications of the 
applicant. It shall be the duty of the said Department to make a report in 
writing, including the financial statement, one copy of which shall be filed with 
the records of the South Dakota Veterans’ Department, one copy shall be sub- 
mitted to the Superintendent of the State Soldiers’ Home and one copy shall be 
filed with the county judge. 


Source: § 1, Ch. 212, 1951. 
Effective date July 1, 1951. 


41.0210 Order on application—If after a full and complete investigation the 
county judge shall find the applicant is legally entitled to admission, he shall 
indorse upon his application a certificate to that effect, together with a complete 
statement of his findings as to the applicant’s army record, residence, property, 
and physical disability. Such application, when it is so certified, shall be imme- 
diately forwarded to the Superintendent of the Home, and upon receipt of such 
application, if the same is proper in form and properly certified, the Superin- 
tendent shall submit the applicant, subject to the approval or disapproval of 
the South Dakota Board of Managers at its next regular meeting. 


Source: § 2, Ch. 155, 1939. 


Effective date July 1, 1939. 


41.0211 Furlough.—Furloughs shall not be granted for more than three 
months in each year, commencng with the date of the furlough. 


Source: § 2, Ch. 212, 1951. 


Effective date July 1, 1951. 


41.0212 Discharge.—Any inmate of the Home may be required to accept an 
honorable discharge, wherever he has sufficient ability and means to support 
himself. Such discharge shall be given upon recommendation of the Superin- 
tendent and order of the Board of Managers. 


Source: § 3, Ch. 155, 1939. 


Effective date July 1, 1939. 


41.0214 Limitations on admissions; residence at time of admittance not 
affected by discharge.—No person shall be received or retained in the Home who 
is insane, is an inebriate, or is addicted to the use of drugs. When a member of 
the Home is discharged therefrom, or voluntarily leaves the Home, or is ad- 
judged insane after admittance, his or residence shall be that of the county in 
which he or she was residing at the time of his or her admittance to the Home. 


Source: §3, Ch. 212, 1951. 


Effective date July 1, 1951. 


41.0215 Contributions to maintenance; conditions.—Every member of the 
Home who receives a pension, compensation or gratuity from the United States 
government or fixed income from any source of more than ninety dollars a month 
shall be required to contribute to his or her maintenance, care or support while 
a member of the Home. Such contribution shall be determined on such basis 
as the Board of Managers may decide and shall not exceed the cost of support 
of members at the Home as determined by the State Board of Managers. 


Source: § 4, Ch. 212, 1951. 





Effective date July 1, 1951. 


41.0216 Compensation of members apportioned to dependents.—Each mem- 
ber of the Home who receives a pension or compensation and who has a de- 
pendent wife or minor child shall deposit with the Superintendent forthwith on 
receipt of his pension or compensation check one-half of the amount thereof, 


ESTATES OF INCOMPETENT VETERANS 2283 


which shall be sent at once to the wife if she be dependent upon her own labor or 
others for support, or, if there be no wife, to the guardian of the minor children if 
dependent upon others for support. The Superintendent, if satisfied that the 
wife has deserted her husband, or is of bad character, or is not dependent upon 
others for support, may pay the money deposited as herein provided to the guard- 
ian of the dependent minor children. 


Source: § 5, Ch. 212, 1951. 


Effective date July 1, 1951. 


41.0217 Receipts transferred to general fund.—All sums paid to and received 
by the Superintendent, under this chapter, for the support, care and maintenance 
of the members in the Home, shall be paid monthly by him to the State Treasurer 
and credited to the general fund of the state. 


Source: § 6, Ch. 212, 1951. 
Effective date July 1, 1951. 


41.0218 Voting residence of member unchanged.—Every member of the Home 
shall be deemed a resident of the county in which he or she was residing at the 
time of his or her admittance to the Home and shall not lose his or her residence 
or the right to vote in said county. 


Source: § 7, Ch. 212, 1951. 





Effective date July 1, 1951. 


41.0219 Admission of dependent members; payment for support.—The Board 
may, if there is room for all dependent applicants and members, admit and 
allow to remain in the Home, persons who have sufficient means for their own 
support, care and maintenance, but are otherwise eligible to become members 
of the Home, on payment of the cost of their support. 


Source: § 8, Ch. 212, 1951. 
Effective date July 1, 1951. 
VETERANS Homes, SoutrnH Daxkora Laws, 1953, CHAPTER 217 


CHAPTER 217 
(S. B. 151) 


INCREASING LENGTH OF FURLOUGHS AT STATE SOLDIERS HOME 


AN ACT Entitled, An Act to amend Section 41.0211 of the Supplement to the South 
Dakota Code of 1939, relating to furloughs of members at the State Soldiers Home. 


Be It Enacted by the Legislature of the State of South Dakota: 

Section 1. That South Dakota Code Supplement 41.0211 be and the same is 
hereby amended to read as follows: 

41.0211 Furlough. Furlough shall not be granted for more than six months 
in each year, commencing with the date of the furlough. 

Approved February 16, 1953. 


VETERANS Homes, VERMONT Laws, 1884, No. 180 


NO. 180.—AN ACT TO INCORPORATE THE TRUSTEES OF THE SOLDIERS’ HOME IN 
VERMONT 
SECTION. 


1. Corporation ; name; powers of trustees ; number of trustees ; vacancies in board. 
2. Powers, duties and privileges of trustees. 
3. When to take effect. 


It is hereby enacted by the General Assembly of the State of Vermont: 


Sec. 1. Redfield Proctor, Frederick Billings, C. C. Kinsman, A. B. Franklin, 
Hugh Henry, P. P. Pitkin, J. C. Stearns, Franklin Fairbanks, Josiah Grout, 
George T. Childs, H. K. Ide, William Wells, Julius J. Estey, A. B. Valentine, 
Warren Gibbs, Z. M. Mansur, Frank Kenfield, A. S. Tracy, their associates 
and successors, chosen as hereinafter provided, are hereby made a corporation 
by the name of “The Trustees of the Soldiers’ Home in Vermont,” and said 
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trustees shall, from time to time, as they may by their bylaws prescribed, elect 
such officers as they may judge necessary, and prescribe the terms and duties of 
such officers, and they shall fill by election all vacancies in said board of trus- 
tees, as they may occur; but the whole number of said trustees shall never 
exceed eighteen, fifteen of whom shall be members of the voluntary association 
known as the Department of Vermont Grand Army of the Republic, and when- 
ever any vacancy shall occur among said fifteen, the remaining trustees shall 
select from the Department of Vermont, Grand Army of the Republic, a trustee 
to fill such vacancy. 

Sec. 2. Said trustees may receive, hold, manage and convey such real and 
personal estate, not exceeding in all two hundred thousand dollars in value, as 
they may acquire by gift, grant, purchase or otherwise, for the purpose of main- 
taining in this State a home for deserving soldiers and sailors, and such mem- 
bers of their families as said trustees may deem proper, and under such condi- 
tions and regulations as said trustees may, from time to time prescribe. Said 
trustees shall be subject to the duties and liabilities, and shall have the powers 
and privilege set forth in all general laws which now are or hereafter may be 
in force applicable to such corporations, so far as they are not inconsistent with 
this act. 

Sec. 3. This act shall take effect from its passage. 


Approved Nov. 24, 1884. 


VETERANS HOMES, VERMONT Laws, 1888, No. 184 


NO. 184.—AN ACT IN AMENDMENT OF ACT NUMBER ONE HUNDRED AND EIGHTY OF 
THE SESSION LAWS OF 1884, RELATING TO THE DUTIES OF THE TRUSTEES OF THE 
SOLDIERS’ HOME. 


It is hereby enacted by the General Assembly of the State of Vermont: 


Section 1. Section two of act number one hundred and eighty of the Session 
Laws of 1884 is hereby amended by inserting after the word “prescribe” in the 
eighth line of said section the words: “And shall make a report to cach Biennial 
Session of the Legislature.” 

Sec. 2. This act shall take effect from its passage. 

Approved November 2, 1888. 


VETERANS HoMEs, LAWS OF VERMONT, 1919, Nos. 230-231 


NO. 230.—AN ACT TO AMEND SECTION 1 OF NO. 180 OF THE ACTS OF 1884 AS AMENDED 
BY SECTION 1 OF NO, 419 OF THE ACTS OF 1910, RELATING TO THE SOLDIERS’ HOME. 


[H. 322] 


It is hereby enacted by the General Assembly of the State of Vermont: 


Section 1. Section 1 of No. 180 of the acts of 1884 as amended by section 1 
of No. 419 of the acts of 1910 is hereby amended so as to read as follows: 

Section 1. Trustees; vacancies; appointment. Redfield Proctor, Frederick 
Billings, C. C. Kinsman, A. B. Franklin, Hugh Henry, P. P. Pitkin, J. C. Stearns, 
Franklin Fairbanks, Josiah Grout, George T. Childs, H. K. Ide, William Wells, 
Julius J. Estye, A. B. Valentine, Warren Gibbs, Z. M. Mansur, Frank Kenfield, 
A. 8. Tracy, their successors and associates, chosen as hereinafter provided are 
hereby made a corporation by the name of “The Trustees of the Soldiers’ Home 
in Vermont,” and said trustees shall, from time to time as they may by their by- 
laws prescribe, elect such officers as they may judge necessary, and prescribe the 
terms and duties of such officers, but the whole number of said trustees shall 
never exceed twenty, fifteen of whom shall be honorably discharged soldiers or 
sailors of the war of the Rebellion of 1861 to 1865 or the war with Spain or 
other wars in which the United States has engaged. The governor shall, on 
May first, nineteen hundred and nineteen appoint two trustees whose terms of 
office shall expire January thirty-first, nineteen hundred and twenty-two, and 
whenever a vacancy occurs in said board the governor shall, on the first day of 
February following such vacancy, appoint a trustee whose term of office shall 
be for the three years next ensuing. 


Approved April 4, 1919. 
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NO. 231.-—AN ACT RELATING TO THE RECEIPT AND DISBURSEMENT OF FUNDS FOR THE 
SOLDIERS’ HOME 


[H. 27] 


It is hereby enacted by the General Assembly of the State of Vermont: 


Section 1. Federal funds. The state treasurer is hereby authorized to receipt 
for, and receive all money due, or to become due to the state under an act of 
congress entitled: “An act to provide aid to state and territorial homes for the 
support of disabled soldiers and sailors of the United States,” approved August 
27, 1888: and due, or to become due, under any amendment of said act, or 
under any additional act extending such aid; and the auditor of accounts is 
hereby directed to draw orders payable to the treasurer of the soldiers’ home, at 
Rennington, not to exceed the amount of the appropriation that has been made 
by the state for the support of said soldiers’ home in addition to the sums 
received by the state treasurer from the United States. 

Sec. 2. Requisitions. The superintendent of the soldiers’ home shall, on or 
before the twentieth day of each month, estimate and prepare a requisition for 
the amount of funds required to transact the business of the same and support 
the inmates therein for the succeeding month, stating in detail for what pur- 
poses the funds are required; and, when such estimate and requisition have 
been approved by three of the trustees of said soldiers’ home, the auditor of 
uecqunts shall draw an order for the same. 

Sec. 3. Audit of accounts. The superintendent of the home shall, on the first 
day of each month, or within ten days thereafter, prepare and deliver an 
abstract of the expenses of the home for the preceding month with vouchers for 
the same to the auditor of accounts, who shall examine and audit the accounts; 
and if the expenses of such month exceed the amount estimated shall draw an 
order for the balance. 

Sec. 4. This act shall take effect from its passage. 
Approved February 13, 1919. 





VETERANS HoMES, WASHINGTON CopE (PIERCE), §§ 932.1 TO 932.27 
SOLDIERS AND SAILORS 932 
LS8p208 ; 90p269; 93p27: 95p166; 97p111; 99p160; O01p270, 344, 348; 05p291; 

O7p104, 345, 395; 09p116, 645; OMExp68; 11p621, 640; 15p244, 250, 305, 356; 


17p195; 19p33, 54, 191; 20Exp7; 21p99, 141, 225; 23p78, 278; 25Exp56, 79; 
27p307, 667 ; 29p429; 31p68, 199; 35p99; 387p83, 985, 482; 39p168, 484, 645. 
































AN ACT relating to the state soldiers’ home, and the Washington veterans’ home, and 
admission thereto, establishing the colony of the state soldiers’ home, repealing section 1 
of chapter 124 of the Session Laws of 1911 and section 8910 of Remington & Ballinger’s 
Annotated Codes and Statutes of Washington, and all acts and parts of acts in conflict 
herewith. Approved March 16, 1915. L’15p305. 

932-1 Admission to Soldiers’ Home.—§ 1. All honorably discharged soldiers, 
sailors and marines who have served the United States government in any of its 
wars, and members of the state militia disabled while in the line of duty, may 
be admitted to the state soldiers’ home at Orting under such rules and regula- 
tions as may be adopted by the state board of control: Provided, That such appli- 
cants have been actual bona fide citizens of this state for a period of three 
years at the time of their application, and are indigent and unable to earn a 
support for themselves. 15c¢305 PC6234 RRS 10729. 


Indian war veterans admitted, 066AGO0253. 


932-3 Colony Established.—§ 2. There is hereby established what shall be 
known as the “Colony of the States Soldiers’ Home.” All of the following per- 
sons who reside within the limits of Orting precinct and have been actual bona 
fide citizens of this state for a period of three years at the time of their applica- 
tion and are indigent and unable to earn a support for themselves and families, 
may be admitted to membership in said colony under such rules and regulations 
as may be adopted by the state board of control. 

Admissions.—(1) All honorably discharged soldiers, sailors and marines, who 
have served the United States government in any of its wars, and members of 
the state militia disabled while in the line of duty, who were married and living 
with their wives on January 1-st, 1925, or who, since said date, have married 
widows of soldiers who were members of a soldiers’ home or colony in this 
state or entitled to admission thereto at the time of death: Provided, That such 
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soldiers, sailors, and marines and members of the state militia shall, while they 
are members of said colony, be living with their said wives. 

Admission of Widows.—(2) The widows of all soldiers who were members of 
a soldiers’ home or colony in this state or entitled to admission thereto at the 
time of death, and the widows of all soldiers who would have been entitled to 
admission to a soldiers’ home or colony in this state at the time of death but 
for the fact that they were not indigent and unable to support themselves and 
families, which widows have since the death of their said husbands become 
indigent and unable to earn a support for themselves: Provided, That such 
widows are not less than fifty years of age. 

932-5 Regulations—Supplies.—§ 3. The members of the cobliily established in 
the preceding section shall, to all intents and purposes, be members of the state 
soldiers’ home and subject to all the rules and regulations thereof, except the 
requirements of fatigue duty, and each member shall, in accordance with rules 
and regulations adopted by the Director of Business Control, be supplied with 
medical attendance and supplies from the home dispensary and rations not 
exceeding ten dollars ($10) per month in value, one clothing not exceeding 
twenty-five dollars ($25) per year in value. 39c161 27¢ 276 PC6236 RRS10731. 


Rations cannot be allowed outside corporate limits, 14 AGO 234. 


932-7 Admission to Veterans’ Home.—S 4. All of the following persons who 
have been actual bona fide residents of this state for a period of three years at 
the time of their application and who are indigent and unable to earn a support 
for themselves and families may be admitted to the Washington veterans’ home 
at Port Orchard under such rules and regulations as may be adopted by the 
state board of control: 

1. All honorably discharged soldiers, sailors and marines who have served 
the United States government in any of its wars, and members of the state miiltia 
disabled while in the line of duty, and the wives of such soldiers, sailors and 
marines and members of the state militia: Provided, That such wives were 
married to and living with their husbands on or before three years prior to said 
application, or, if married to them since said date, were themselves members of 
a soldiers’ home or colony in this state or entitled to admission thereto. 

2. The widows of all soldiers, sailors and marines and members of the state 
militia disabled while in the line of duty, who were members of a soldiers’ home 
or colony in this state or entitled to admission thereto at the time of death, and 
widows of all such soldiers, sailors and marines and members of the state 
militia, who would have been entitled to admission to a soldiers’ home or colony 
in this state at the time of death but for the fact that they were not indigent 
and unable to earn a support for themselves and families, which widows have 
since the death of their said husbands become indigent and unable to earn a 
support for themselves : Provided, That such widows are not less than fifty years 
of age and were married and living with their husbands on or before three years 
prior to said application, and have not been married since the decease of their 
said husbands to any person not a member of a soldiers’ home or colony in this 
state or entitled to admission thereto. 27c276 PC6238 RRS10732, 


RCS 10732. 


AN ACT to provide for the establishment and maintenance of a home for honorably dis- 
charged Union soldiers, sailors, marines, and also members of the state militia disabled 
while in line of duty, and who are bona fide citizens of this state. Approved March 26, 
1890. L’90p269. 

932-9 Home—Who Admitted.—§ 1. There shall be established in this state an 
institution under the name of the Washington Soldiers’ Home which institution 
shall be a home for honorably discharged Union soldiers, sailors, marines, soldiers 
of the Spanish-American war, and also members of the state militia disabled in 
the line of duty, and who are bona fide citizens of this state. 01p344 PC6239 
RRS10727. 


Pension does not descend to heir, Whitaker v. Clausen, 57 W 268. 


932-11 Commandant.—§ 7. The trustees shall appoint a superintendent, who 
shall be styled “commandant of the home,” and who shall hold office for five years 
unless sooner removed by the trustees for cause of which they shall be the judges. 
Said commandant shall have entire management and control of the institution 
under the rules and regulations adopted by the trustees, and he shall, with the 
approval of a majority of the board, appoint or employ all subordinate officers and 
employes, of said institution, and may remove or discharge them for cause. 
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Said commandant shall give a bond to the state in the sum of five thousand 
dollars, approved by the governor, and filed in the office of the secretary of state, 
for the faithful performance of his duties. 90p269 PC6240 RRS10728. 


Superintendent cannot be paid as physicians, 14 AGO 146. 


AN ACT to provide for the establishment and maintenance of a branch of the state 
soldiers’ home for honorably discharged soldiers, sailors and marines who have served 
the United States government in any of its wars, members of the state militia disabled 
while in the line of duty, and who are bona fide citizens of this state, and also the wives 
of such soldiers, sailors and marines. Approved March 13, 1907. L’07p345. 

932-13 Veterans’ Home.—$ 1. That there shall be established and maintained 
in this state a branch of the state soldiers’ home, under the name of the ‘““‘Wash- 
ington Veterans’ Home,’ which branch shall be a home for honorably discharged 
soldiers, sailors and marines Who have served the United States government in 
any of its wars, members of the state militia disabled while in the line of duty, 
and who are bona fide citizens of the state, and also the wives of such soldiers, 
sailors and marines. 07p345 PC6241 RRS10733. 

What women eligible? 26 AGO 119. 

Divorcee not entitled to home, 28 AGO 425, 

Soldiers dishonorably discharged denied the home, 34 AGO 1. 

Widow cannot be admitted—may not remain after admission. 10 AGO 141. 


932-15 Board of Control.—s 4. * * * and the general supervision and govern- 
ment thereof, shall be vested in the state board of control, in the same manner 
as provided by law for other state institutions under control of said board. 
O7p345 PC6242. 

Supplementary—AN ACT providing for admission to the soldiers home of veterans of the 
Indian war of 1855-6. Approved March 18, 1901. L’01p348. 

932-17 Indian War Veterans.—§ 1. Any man who served in the Indian war 
in the territory of Washington in 1855-6 as a volunteer, messenger, in the trans- 
portation service or otherwise in behalf of the territory of Washington or of the 
United States, shall hereafter be admitted to the Washington soldiers’ home main- 
tained at Orting in Pierce county, Washington, upon terms similar to those 
under which the veterans of other wars are now admitted to that institution, and 
submitting to the commandant and the board having charge of the said institution 
sufficient evidence to satisfy them that he has served in the said war as herein- 
before provided. 01p348 PC6243 RRS10734. 


AN ACT relating to the disposition of moneys received from the United States for the 
support of the soldiers’ home, of the state of Washington. and repealing an act entitled 
“An act authorizing the state treasurer to receive from the United States any sum of 
money for the benefit of the Washington state soldiers’ home, under the provisions of 
the act of congress approved August 27th, 1888, entitled, ‘An act to provide aid for staate 
or territorial homes for the support of disabled soldiers and sailors of the United States,’ 
and declaring an emergency,” approved February 20th, 1893. Approved March 13, 1897. 
L’97p111. 


932-19 Custody of United States Fund.—§ 1. The state treasurer is hereby 
authorized to receive any and all moneys appropriated or paid by the United 
States under the act of congress entitled, “An act to provide aid to state or ter- 
ritorial homes for disabled soldiers and sailors of the United States,” approved 
August 27, 1888, or under any other act or acts of congress for the benefit of such 
homes. Such moneys shall be kept in a separate fund to be designated upon the 
books of the state treasurer and state auditor as “United States fund for the 
maintenance of the soldiers’ home,” and said moneys shall be expended for the 
maintenance of the soldier’s home of this state in the same manner and under 
the same regulations as money appropriated by the legislature of this state for 
the maintenance of said home. 97p111 PC6244 RRS10735. 

932-21 Fund Shall Not Lapse.—§ 2. Any unexpended balance of said fund or 
of such moneys so received from the United States, now on hand or which may 
hereafter accrue, shall not lapse to the state, but shall be carried forward on the 
books of the said treasurer and auditor, and shall be taken into consideration in 
all appropriations by the state for the maintenance of such soldiers’ home, and all 
appropriations by the state for such maintenance shall be deemed to be in addi- 
tion to any unexpended balance of such fund or of such money so received from 
the United States, and in addition to the moneys to be thereafter so received from 
the United States. O7p111 PC6245 RRS10736. 

932-23 United States Fund Defined.—§ 1. The words “United States Fund,” 
as used in this act, shall mean the United States fund for the maintenance of 
the soldiers’ home, created by 932-19, chapter LX VII (67) of the Laws of 1897, 














DIISs ESTATES OF INCOMPETENT VETERANS 





ai | {section 10735 of Remington’s Compiled Statutes), and referred to by the state 
Fy treasurer and the state auditor in their records of the United States fund. 
‘| 29¢168 PC6245-1. 

932-25 Fund Abolished.—§ 4. That from and after the first day of May, 1929, 
the United States fund in the state treasury shall be and is hereby abolished. 
29¢168 PC6245-2. 

932-27 Warrants Paid From General Fund.—$ 5. That from and after the 
first day of May, 1929, all warrants drawn on the United States fund and not 
presented for payment, shall be paid from the general fund, and it shall be the 
duty of the state treasurer, and he is hereby directed, to pay such warrants, when 
presented, from the general fund. 29c168 PC6245-3. 


VETERANS HOMES, WASHINGTON LAwsS, 1947, CHAPTER 190 


CHAPTER 190, 
([H. B. 2738.] 


COLONY OF THE STATE SOLDIERS’ HOME. 


AN ACT relating to the State Soldiers’ Home, the Washington Veterans’ Home, and 


the Colony of the State Soldiers’ Home ; providing for admission thereto and for supplies 
and rations to be drawn by the members thereof; amending section 2, chapter 106, 
2 


Laws of 1915 as last amended by chapter 74, Laws Ex. Ses. 1925, and section 3, 
chapter 106, Laws of 1915 as last amended by section 1, chapter 161, Laws of 1939 
(secs. 10730 and 10731, Rem. Rev. Stat.; secs. 932-3 and —5, PPC); and declaring 
an emergency. 

Be it enacted by the Legislature of the State of Washington: 

Section 1. Section 2, chapter 106, Laws of 1915 as amended by chapter 74, 
Laws Ex. Ses. 1925 (sec. 10730, Rem. Rev. Stat.; sec. 932-3, PPC) is amended 
to read as follows: 

Section 2. There is hereby established what shall be known as the “Colony 
of the State Soldiers’ Home.” All of the following persons who reside within the 
limits of Orting precinct and have been actual bona fide citizens of this state for 
a period of three years at the time of their application and who have personal 
property of less than one thousand dollars ($1,000) and/or a monthly income 
insufficient to meet their needs as determined by the standards of the County 
Welfare Department, may be admitted to membership in said colony under such 
rules and regulations as may be adopted by the Department of Finance, Budget 
and Business. 

(1) All honorably discharged soldiers, sailors and marines, who have served 
4 the United States government in any of its wars, and members of the state 
militia disabled while in the line of duty, who were married and living with their 
{ wives for five years prior to application to membership in said colony or who, 
4 since said date, have married widows of soldiers who were members of a soldiers’ 
: home or colony in this state or entitled to admission thereto at the time of death: 
| Provided, That such soldiers, sailors, and marines and members of the state 
militia shall, while they are members of said colony, be living with their said 
wives. 

(2) The widows of all soldiers who were members of a soldiers’ home or 
colony in this state or entitled to admission thereto at the time of death, and the 
widows of all soldiers who would have been entitled to admission to a soldiers’ 
home or colony in this state at the time of death but for the fact that they were 
net indigent and unable to support themselves and families, which widows have 
since the death of their said husbands become indigent and unable to earn a 
support for themselves: Provided, That such widows are not less than fifty years 
of age and have not been married since the decease of their said husbands to any 
person not a member of a soldiers’ home or colony in this state or entitled to 
admission thereto. Any resident of said colony may be admitted to the hos- 
pital at the State Soldiers’ Home for temporary care when requiring hospital 
treatment. 

Sec. 2. Section 3, chapter 106, Laws of 1915, as last amended by section 1, 

chapter 161, Laws of 1939 (sec. 10731, Rem. Rey. Stat.; sec. 932-5, PPC) is 

amended to read as follows: 

i Section 3. The members of the colony established in the preceding section shall, 

: to all intents and purposes, be members of the State Soldiers’ Home and subject 
to all the rules and regulations thereof, except the requirements of fatigue duty, 
and each member shall, in accordance with rules and regulations adopted by the 
Director of Department of Finance, Budget and Business, be supplied with medi- 
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cal attendance and supplies from the home dispensary and rations not exceeding 
fifteen dollars ($15) per month in value, and clothing not exceeding twenty-five 
dollars ($25) per year in value. 

Sec. 8. This act is necessary for the immediate preservation of the public 
peace, health and safety, the support of the state government and its existing 
public institutions, and shall take effect immediately. 

Passed the House March 4, 1947. 

Passed the Senate March 9, 1947. 

Approved by the Governor March 18, 1947. 


VETERANS HoMES, WASHINGTON Laws, 1949, CHAPTER 114 


CHAPTER 114 
{H. B. 162.] 
VETERANS’ INSTITUTIONS—HOBBY PROMOTION AND OCCUPATIONAL THERAPY 


AN ACT relating to hobby promotion and occupational therapy at veterans’ institutions. 


Be it enacted by the Legislature of the State of Washington: 

Section 1. The Superintendent of the Washington Veterans’ Home and the 
Superintendent of the State Soldiers’ Home and Colony is hereby authorized 
to: (a) Institute programs of occupational therapy and hobby promotion de- 
signed to improve the general welfare and mental condition of the persons 
under his supervision ; 

(b) Provide for the financing of these programs by loans from funds in the 
Superintendent's custody through operation of canteens and exchanges at such 
institutions ; 

(c) Limit the hobbies and occupational therapy sponsored to projects which 
will, in his judgment, be self-liquidating or self-sustaining. 

Sec. 2. The Superintendent of each institution referred to in section 1 may 
purchase, from the appropriation to the institution, for operations, equipment or 
materials designed to initiate the programs authorized by section 1 hereof. 

Passed the House February 10, 1949. 

Passed the Senate March 4, 1949. 

Approved by the Governor March 16, 1949. 


VETERANS Homes, LAWs oF WISCONSIN, 1948, 1949, CHAPTER 360, § 9. 20.086 


Section 9. 20.036 (1) (b), (8), (7) (a), (ae), (b), (ec) and (f) and (8) 
of the statutes are amended to read: 

20.036 (1) (b) From the post-war rehabilitation trust fund on July 1, * * * 
1949, $167,400 and on July 1, * * * 1950, $178,400 for the execution of its ad- 
ministrative functions. The annual salary of the director shall not exceed 
$6.500, as fixed by the board. Of this appropriation there is allotted for the 
following purposes: 


1949-1950 | 1950-1951 
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Personal services 
Materials and expense 
Capital outlay- 


(3) * * * From the general fund, on Julyl 1, 1949, $3,300, and annually, begin- 
ning July 1, * * * 1950, $3,400 for the execution of the functions prescribed by 
sections 45.01 to 45.04. * * * The annual salary of the custodian shall be $2,100 
plus any cost of living bonus authorized other state employes. Of this appro- 
priation there is alotted for the following purposes: 


Personal services 
Materials and expense --. __--_- 
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(7) (a) On July 1, * * * 1949, $452,000, and annually, beginning July 1, * * * 
1950, $465,600 for operation * * *. Of this amount not to exceed * * * $150 may 
be expended for the burial of each deceased member as defined in section 45.37 
(8) who shall be buried in the cemetery of said home. Of this appropriation 
there is allotted for the following purposes: 


1949-1950 | 1950-1951 


DS oe Er ae bud. cdo ct dsbubinabaidicnwadvuvucdsinesacces $300, 205 $310, 845 
ne Ee eC ee ee Sin diealeh tities cp retibegesd 151,795 154, 765 








Of the allotment made for materials and expense there my be used not to exceed 
$1,000 to maintain a contingent fund for the payment of petty cash items, with- 
out first submitting them to the director of budget and accounts for audit and 
and approval, to be expended and accounted for insofar as applicable as pro- 
vided by section 20.175 (8). 

(ac) Annually, beginning July 1, * * * 1949, $3,900 to cover the cost of insur- 
ance. 

(b) * * * Annually, beginning July 1, * * * 1949, $25,000 * * * for prop- 
erty repairs and maintenance. The unencumbered balance on June 30, 1949, 
shall lapse and revert to the general fund. Of this appropriation there is allotteé 
for the following purposes: 


1949-1950 | 1950-1951 
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(c) Annually, beginning July 1, 1939, $9,500 for permanent property and im- 
provements, except the purchase of land. * * * 

(f) Annually, beginning July 1, 1943, for a period of 10 years, all moneys 
received by the state from the federal government as aid for veterans of any 
war or military expedition of the United States who have been admitted to 
and are cared for at the Grand Army Home for Veterans as a nonlapsible appro- 
priation, to be used by the department exclusively for the erection of a modern 
building or buildings or adequate housing facilities, inclusive of such other land 
as may be necessary therefor, and equipment at said home to replace the present 
inadequate and dangerous housing’ accommodations. Of this there is allotted 
$1,200 for the purchase of land to be used for cemetery purposes. 

(8) From the general fund * * * annually, beginning July 1, * * * 1949, 
$1,800 to carry out the provisions of section 45.42. Of this appropriation there 
is allotted for the following purposes: 


1949-1950 | 1950-1951 
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VETERANS’ HOMES, WISCONSIN STATUTES, 1940, § 20.036 SuBSEC. 7 AN 


(7) GRAND ARMy HOME For VETERANS. From the general fund, for the Grand 
Army Home for Veterans: 

(a) On July 1, 1949, $452,000, and annually, beginning July 1, 1950, $465,600 
for operation. Of this amount not to exceed $150 may be expended for the 
burial of each deceased member as defined in section 45.87 (8) who shall be 
buried in the cemetery of said home. Of this appropriation there is allotted 
for the following purposes: 





1949-1950 | 1950-1951 
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Of the allotment made for materials and expense there may be used not to 
exceed $1,000 to maintain a contingent fund for the payment of petty cash 
items, without first submitting them to the director of budget and accounts for 
audit and approval, to be expended and accounted for in so far as applicable 
as provided by section 20.175 (3). 

(ab) Annually, beginning July 1, 1943, a sum sufficient to cover the cost of 
coal and other solid fuel purchased pursuant to section 15.56 (4), including 
freight and hauling charges thereon. 

(ac) Annually, beginning July 1, 1949, $3,900 to cover the cost of insurance. 

(b) Annually, beginning July 1, 1949, $25,000 for property repairs and main- 
tenance. The unincumbered balance on June 30, 1949, shall lapse and revert 
to the general fund. Of this appropriation there is allotted for the following 
purposes : 


| 1949-1950 | 1950-1951 
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(c) Annually, beginning July 1, 1939, $9,500 for permanent property and im- 
provements, except the purchase of land. 

(d) All moneys received from sales made at the canteen conducted at this 
home, to be used for the operation of said canteen. 

(c) On July 1, 1943, $500,000 as a nonlapsible appropriation to construct a new 
heating plant and to purchase and install necessary auxiliary services including 
electrical system change-over. On the effective date of this amendment (1949), 
the unincumbered balance in the allocation of July 1, 1948, for the first unit of a 
modern hospital shall be transferred to and made a part of the unincumbered 
balance in the allocation of July 1, 1943, for a new boiler house. 

(f) Annually, beginning July 1, 1943, for a period of 10 years, all moneys re- 
ceived by the state from the federal government as aid for veterans of any war 
or military expedition of the United States who have been admitted to and are 
cared for at the Grand Army Home for Veterans as a nonlapsible appropriation, 
to be used by the department exclusively for the erection of a modern building 
or buildings or adequate housing facilities, inclusive of such other land as may 
be necessary therefor, and equipment at said home to replace the present inade- 
quate and dangerous housing accommodations. Of this there is allotted $1,200 
for the purchase of land to be used for cemetery purposes. 

(g) Any moneys received by the state under the provisions of section 45.37 (3), 
or any moneys received by gifts or bequest shall be paid into the general fund, 
and are appropriated therefrom to carry out the purposes of section 45.37. 

(8) RECORD OF VETERANS’ GRAVES. From the general fund annually, beginning 
July 1, 1949, $1,800 to carry out the provisions of section 45.42. Of this appropri- 
ation there is allotted for the following purposes: 


| 1949-1950 | 1950-1951 
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(9) G, A. R, ENCAMPMENT. Annually, from the general fund, beginning July 
1, 1947, $1,000, to pay all the necessary expenses which in the department’s judg- 
ment, may be necessary to properly provide for and pay all transportation costs, 
necessary care and entertainment of all such members described in section 1 of 
chapter 136, laws of 1948, who attend such national encampment, from their 
homes to such city and return. 

(11) Grirrs. From the post-war rehabilitation trust fund money received un- 
der section 45.35 (13) to be used as provided in that section. 

(12) VETERANS’ HOUSING LOANS. (a) From the veterans’ housing trust fund a 
sum sufficient for the payment of housing loans granted to veterans, veterans’ 
nonprofit housing corporations and veterans’ nonprofit co-operative housing asso- 
ciations, and the payment of expense and other payments as a consequence of be- 
ing mortages or owner under sections 45.352 and 45,353. 
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(b) From the veterans’ housing trust fund on July 1, 1949, $100,000, and on 
July 1, 1950, $100,000 for the execution of the functions of the department under 
sections 45.35 (14), 45.852, 45,353, 45,354 and 66.39 (1), (10), (11) and (13). 

(c) From the veterans’ housing trust fund a sum sufficient, but not exceeding 
the limit prescribed for such purposes under section 25.36, for incentive grants to 
county, city, or village housing authorities to assist such housing authority in 
providing housing for veterans and their families. Allotments from this appro- 
priation shall not exceed 10 per cent of the total cost to any such housing author- 
ity of the land, improvements and dwelling units located thereon as determined 
by the department. Actual payments of allotments shall be at such times as said 
department shall determine. All allotments shall be made upon written applica- 
tion in form prescribed by the department. 

(d) Notwithstanding the limitation prescribed under section 25.36, if by June 
30, 1950, the amount available for veterans under paragraph (a) or the amount 
available for housing authorities under paragraph (c) is in excess of the amount 
needed for the purpose, such excess amount or any part thereof shall be trans- 
ferred to and be available for the other if needed for use in such other appropria- 
tion, except that after such transfer the amount available for the purpose of 
paragraph (c) shall not exceed 40 per cent of the total amount available for the 
purpose of said paragraphs. Such transfer shall be made only on the finding 
of the emergency board that such conditions exist, which findings shall be certi- 
fied by the emergency board to the secretary of state and the director of budget 
and accounts whereupon the transfer shall be effected. 


VETERANS Homes, WISCONSIN StTaTUTES, 1949, § 45.37 


45.37 Grand Army Home for Veterans; management; who entitled to mem- 
bership and burial.—(1) The Wisconsin department of veterans’ affairs (here- 
after in this section referred to as the department) shall operate and conduct the 
Grand Army Home for Veterans at King (hereafter in this section referred to as 
the home) and employ a commandant and such officers, nurses, attendants and 
other personnel as may be necessary for the proper conduct of the home. Com- 
plete personal maintenance and medical care shall be furnished all members un- 
der the policy of the department. 

(2) Within the limitations of the facilities of the home, the department may 
admit to membership the following: 

(a) Those men and women of Wisconsin who served at least 90 days of active 
duty in the armed forces of the Unieed States during a war period or under con- 
ditions comparable thereto as may be determined by department, and who meet 
the following requirements: 

1. Who were discharged from such service under conditions considered honor- 
able by the department; 

2. Who are found by the department to lack adequate means of support for 
themselves and dependents, and are temporarily or permanently incapacitated, 
due to physical disability or age, from following any substantially gainful occupa- 
tion ; 

3. Who are eligible to similar care in a facility controlled by the United States 
veterans’ administration ; 

4. Who are 50 years of age or over; 

5. Who were bona fide residents of Wisconsin at the time of entering service 
with the armed forces and who have resided in Wisconsin continuously for the 
10 years next proceeding the date of application for membership; 

6. Veterans with less than 90 days of service, if otherwise qualified as speci- 
fied herein, shall be considered eligible if such service was terminated as a result 
of service connected disability. Disabled veterans under 50 years of age, if other- 
wise qualified, may be admitted if unable to secure adequate care from the federal 
government. Veterans whose services are not credited to Wisconsin but who are 
otherwise qualified for membership may be admitted if they have resided continu- 
ously in Wisconsin, for the 15 years next preceding the date of application. Resi- 
dence in Wisconsin for the purpose of this subsection may not be initiated by resi- 
dence in a United States veterans administration facility. 

(b) The wives of those veterans who are eligible to membership under the pro- 
visions of paragraph (a) who have lived continuously with their veteran hus- 
bands not less than 10 years before making application, and whose husbands are 
members of the home or are institutionalized becanse of physical or mental disa- 
bility. Wives who become members after July 7, 1949 and who become widowed 
while they are members of the home must qualify for membership as widows un- 
der the provisions of subsection (2) (c) if their membership is to be continued. 
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(c) The widows of those veterans who, if living, would be qualified under 
paragraph (a) who were married to and living with their veteran husbands 
not less than 10 years immediately prior to death; who have not remarried ; who 
are physically disabled; who are unable adequately to care for themselves and 
lack adequate means of support. Widows who were married to and living with 
the veteran at the time he entered service with the armed forces, if otherwise 
eligible, shall be considered eligible if such marriage was terminated before 
10 years by the death of the veteran while in service or as the result of physical 
disabilities incurred during such service. 

(d) The widowed mothers of veterans whether living or dead, qualified for 
membership under paragraph (a), when such widowed mothers have reached 
the age of 60 years, and are physically disabled, are unable adequately to care 
for themselves, and lack adequate means of support. 

(e) No persons shall be admitted to the home who have been convicted of a 
felony, or of a crime involving moral turpitude, without producing sufficient 
evidence of subsequent good conduct and reformation of character as to be satis- 
factory to the department nor shall any chronic alcoholics, drug addicts, 
psychotics, or active tuberculous cases be admitted. 

(f) The members of the home on July 7, 1949 shall not be required to re- 
qualify for membership because of changes made in eligibility standards unless 
they are subsequently discharged and later apply for reentry into the home, or 
unless the financial or physical status of any member has changed or improved 
so that he would no longer be eligible for admission under the standards appli- 
eable at the time of his admission. After such date the department shall refuse 
admission to persons who have conveyed or disposed of property or any interest 
therein of a value in excess of $500 by gift or sale for an inadequate considera- 
tion, except in cases where the property is conveyed to the state of Wisconsin. 
If the department determines that any such conveyance or disposition of prop- 
erty had no relation to prospective entrance into the home, the last above 
provision shall not be applicable. 

(g) Applications, except in cases where there is immediate need for physical 
care or economic assistance, shall be passed upon in the order of priority in 
point of time of the commencement of the military service upon which the 
privilege of membership in the home is based. Wives, widows and mothers shall 
have the same priority as that of the person from whom their privilege of mem- 
bership is derived. 

(h) All members of the home, regardless of their date of admission, shall pay 
the following portions of their annual income into the general fund of the state: 


Income Brackets: Rates 

FO Bask ett So seed ee ee ee le eae none 

SN ah sais bi ie cacctceudbdasunncupsdaumeaenienee none 

Srl. $890. cocci lLecuiusss Nie elke ee cl cee 40 per cent 
(le GINO oo 6 Schoen Se a ae aa 50 per cent 
OU BIOs ook en cn deenied occa. ed eee 60 per cent 
Oth S200... ok coc atntsetinn ie ee ee 70 per cent 
FO Bae ond hi eciiee cei bce a a eee 75 per cent 
AT} vomiting ICONIC a eivicec: wiccrcieskie swede cesbhashb educa dae 100 per cent 


Payments of the amounts indicated above shall be made at such time and in such 
amounts as the board of the department shall provide by rule or regulation. The 
department may remit not to exceed $10 monthly from the payments required of 
each married veteran for the personal use of his wife while she is a member of 
the home. The department may remit such sums monthly as it deems necessary 
for the care of nonmember dependents of a member. “Income” as used in this 
section, shall include, without limitation by enumeration, all pensions from state, 
federal or private sources, annuities, social security payments and recurrent 
insurance payments from state, federal and private sources but shall not include 
wages, salary or payment to a member for services rendered to the home as an 
employe thereof. 

(3) If any member of the home shall die without legal dependents, his real 
property shall descend and his personal property shall be distributed to the state 
of Wisconsin as sole heir for the sole use and benefit of the home, and no will, 
previously or hereafter drawn, making a contrary disposal shall be valid. A wife 
or mother residing at the home shall be included among and considered as a 
legal dependent for the purpose of this subsection. 

(4) The provisions of section 142.07 are applicable to veterans of all wars 
while members of the home, subject to the same restrictions and with the same 
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privileges now enjoyed by the veterans of World War I at the Wisconsin gen- 
eral hospital. Costs incident to the hospitalization of members of the home shall 
be paid from the appropriation for the operation of the home, except for those 
veterans of World War I who are eligible to hospitalization and treatment under 
the provisions of section 45.38 and except those veterans of World War II who 
are eligible to treatment under the provisions of section 45.35. 

(5) The commandant of the home may receive, disburse and account for per- 
sonal funds of members of the home, other than state funds, received from any 
source, under policies adopted by the board of veterans’ affairs. 

(6) Any veteran who served honorably in any branch of the military forces of 
the United States, while engaged in any war of the United States and who at 
the time of his death was a resident of this state, shall be eligible for burial and 
interment at the home. Cost of preparing grave and erection of marker shall 
be paid from the appropriation made by section 20.036 (7) (a). 

(7) Burial shall be provided in the cemetery of the home for any wife, widow 
or mother of an honorably discharged veteran of any branch of the military 
forces of the United States who was engaged in any of its wars, where such 
wife, widow or mother at the time of her death was a member of the home. All 
expenses incident to the burial at the home of a person defined in this subsection 
shall be paid from the estate of the decedent, except that if there is no estate or 
the estate is insufficient, the expense of burial, or necessary part thereof, shall 
be paid from the appropriation made by section 20.036 (7) (a) and the amount 
expended therefor shall not exceed the amount therein specified. 

(8) The department shall have power to acquire, by gift, purchase or con- 
demnation, lands necessary for the purposes of the home. Title thereto shall 
be taken in the name of the state of Wisconsin and shall be held by and for the 
uses and purposes of said home so long as used for the present objects and pur- 
poses thereof. No payment shall be made out of the state treasury or otherwise 
for any such land until the title has been examined and approved by the attorney- 
general. Every such deed of conveyance shall be immediately recorded in the 
Office of the proper register of deeds and thereafter filed with the secretary of 
state. 


VETERANS HoMES, WYOMING Srarutes, 1945, §§ 19-301 To 19-312 
ARTICLE 3 


HOME FOR SOLDIERS, SAILORS AND MARINES 


SECTION. 


19-301. Location—Admission of veterans and dependents. 
19-302. Control. 

19-303. Acceptance of donations. 

19-304. Supervision of home-—Employees—Medica! Care—Burial—-Report. 
19-305. Commandant and adjutant—Duties and salaries. 
19-306. Inspection of home. 

19-307. Use of surplus funds. 

19-308. Funds set apart for exclusive use of soldiers’ home. 
19-309. Duties of state treasurer. 

19-310. Unexpended balance appropriated. 

19-311. Chaplain—Appointment—Duties. 

19-312. Salary of chaplain. 


19-301. Location—Admission of veteran and dependents.—The state board of 
charities and reform is hereby authorized and required, on or before September 
1, 1903, to establish, locate and maintain near the city of Buffalo in Johnson 
County, Wyoming, and on that portion of the abandoned Fort McKinney military 
reservation and now the property of the State of Wyoming, to-wit: Lots three 
(3) and four (4) and the south-west quarter of the northwest quarter (S.W.4 
N.W.%4,) of section three (3); lots one (1), two (2), three (3) and four (4) 
and the south half of the north half (S.144N.14); the north half of the south 
half (N.1448.%) and south half of the south-west quarter (S.% S.W.44) and 
south-west quarter of the south-east quarter (S.W.4 S.E.4%4) of section four 
(4); lots one (1) and two (2) and the south half of the north-east quarter 
(8.4% N.E.%) and south-east quarter (S.E.4) of Section five (5), all in town- 
ship fifty (50), north of range eighty-two (82) west; east half of the south- 
west quarter (E.144 8.W.%4), lots six (6), seven (7), eight (8), Section thirty- 
four (34), township fifty-one (51) north, range eighty-two (82) west, con- 
taining 1,280 acres, more or less, the Wyoming soldiers’ and sailors’ home, for 
the care and treatment of honorably discharged soldiers, sailors and marines, 
who served in the Union and Confederate Armies, between the 12th day of 
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April, 1861, or the 9th day of April, 1865; veterans of the Mexican war; the 
soldiers and sailors of all wars in which the United States has been or may be 
engaged and members of the state national guard disabled while on duty, who 
by reason of wounds, disease, old age or other infirmities are unable to earn 
their living and have no adequate means of support, who have been bona fide 
residents of this state for at least one year next preceding their application for 
admission to such home. Said board shall have power to admit dependents of 
soldiers. sailors, or disabled members of the national guard, if after full 
examination of all the facts they shall deem it proper. [Laws 1899, ch. 17, 
§1; R. S. 1899, § 690; Laws 1903, ch. 46, §1; C. S. 1910, § 579: C. 8S. 1920, 
§ 668 ; Laws 1929, ch. 101, § 1; R. S. 1931, § 108-1301.] 

Compiler’s Note.—Acts 1899, ch. 17 amended and reenacted Chapter 33 of Laws 1895, the 
same being “an act to temporarily establish and maintain the Wyoming Soldiers’ and 
Sailors’ Home.” j 

Amendment.—The 1929 act inserted “and confederate’ and added the E448SW%, lots 
6 and 7, sec. 34, twp. 51N, range 82W. 

Appropriation.—Section 2 of Laws 1908, ch. 46, read: “For the purpose of putting this 
act in force, the purchasing of necessary furniture, repairs to buildings and the removal 
of soldiers and sailors from the present temporary quarters in Cheyenne, Wyoming, to said 
new and permanent location of said home, there is hereby appropriated out of any funds 
in the Treasury not otherwise appropriated, the sum of twenty-five hundred dollars, or so 
much thereof as may be necessary.” 

Effective Date.—Section 2 of Laws 1929, ch. 101 provided that it should be in effect 
from and after its passage. Approved February 23, 1929. 

Cross-References.—Inspection of hospitals, prisons, asylums, school, and other public 
institutions by health officers, §§ 63—108—63-—111, 63-119. . 

Mistreatment of inmates, penalty, § 9—227. 

Protection of water supply of public institutions, powers and duties of state board of 


health, §§ 63—201—63-212. 

19-302. Control.—The above and foregoing described lands, together with all 
buildings thereon, are hereby placed under the control of the State Board of 
Charities and Reform and forever set aside for and as the Wyoming Soldiers’ 
and Sailors’ Home provided for in this Act [§§ 19-301, 19-802]. [Laws 1903, 
ch. 46, §3; C. S. 1910, § 580; C. S. 1920, § 669; R. S. 1931, § 108-1302.] 

Effective Date.—Section 4 of Laws 1903, ch. 46 provided that it should be in effect from 
and after its passage. Approved February 20, 1903. 

19-303. Acceptance of donations.—Said Board shall have the rieht on behalf 
of the State, to accept donations of lands, or money or other valuables and to 
temporarily locate said Home wherever in the judgment of the members thereof 
it will be most beneficial to the soldiers, sailors and marines and their dependents 
and to the State. All titles to lands and all improvements thereon shall be 
vested in the name of the State and all lands so vested shall be without purchase 
cost to the State. [Laws 1899, ch. 17, §2; R. S. 1899, § 691; C. S. 1910, § 581; 
CG. S. 1920, § 670; R. S. 1931, § 108-1303. ] 

19-304. Supervision of home—Employees—Medical care—Burial—Report.— 
Said Board shall have general supervision over said Home, make all necessary 
and needful rules and regulations for the government of said Home, appoint 
and, in their discretion, remove any and all persons employed therein and from 
time to time fill any vacancies occurring as occasion may require, and determine 
their duties and compensation, It shall be the duty of said Board to furnish 
medical attendance and medicine for all inmates of said Home and to provide 
a place of burial and to bury deceased inmates, the expense of which shall be 
paid out of the Soliders’ Home Fund provided by this Act [§§ 19-301—19-810]. 
They shall report annually to the Governor upon the first Monday in December 
a full and complete account of the work performed at the Home, which shall 
include accounts of all moneys received from all sources and a detailed account 
of the expense for maintenance; the names, place of birth, full record of service 
in the army, navy, or marines, or National Guard of persons admitted and upon 
whose record any dependent may be admitted, and last place of residence before 
such admission: all dealths, discharges and removals, with the cause thereof; 
und the names of persons making donations, with descriptions of same. [Laws 
1899, ch. 17, § 3; R. S: 1899, § 692: C. S. 1910, § 582; C. S. 1920, § 671; R. S. 1981, 
§ 108-1304. ] 

19-305. Commandant and adjutant—Duties and salaries.— Whenever the board 
shall deem it necessary, they shall have the power to appoint and remove a com- 
mandant and adjutant of said home. The duties and salaries of the commandant 
and adjutant shall be as prescribed by the board and paid from the maintenance 
contingent fund of the soldiers’ and sailors’ home. [Laws 1899, ch. 17, §4; R. 8. 
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1899, § 693; ©. S. 1910, § 583; Laws 1911, ch. 78, § 1; 1915, ch. 140, § 1; C. S. 1920, 
§ 672; Laws 1921, ch. 40, §1; R. S. 1931, § 108-1305; Laws 1945, ch. 9, §1.] 

Amendments.—Prior to the 1945 amendment, the commandant was a major and the 
adjutant a first lieutenant of the Wyoming National Guard, who held office fer a term 
of four years. All the earlier amendments had to do with changing the compensation 
of the commandant and adjutant. 

Effective Dates.—Section 2 of Laws 1911, ch. 78 provided that it should be in effect 
from and after its passage. Approved February 21, 1911. 

Section 2 of Laws 1915, ch. 140 provided that it should be in effect from and after its 
passage. Approved March 38, 1915. 

Section 2 of Laws 1921, ch. 40 provided that the act should take effect on the 3ist 
ar of March 1921. 

ection 2 of Laws 1945, ch. 9 Beerieee that it should be in effect from and after its 

passage. Approved January 29, 1945. 


19-306. Inspection of home.—The Soldiers’ and Sailors’ Home shall be at all 
times subject to the inspection of the Board of Charities and Reform, or any 
member thereof. [Laws 1899, ch. 17, §5; R. S. 1899, § 694; C. S. 1910, § 584; 
C. S. 1920, § 673; R. S. 1931, § 108—1306.] 


Compiler’s Note.— 

Section 6 of Laws 1899, ch. 17 appropriated land as follows: “To carry into effect 
the provisions of this act, there is hereby pepeeneiates and set aside 30,000 acres of land 
not otherwise appropriated, out of the 260,000 acres of land granted to the State of 
Wyoming for state, charitable, educational, penal and reformatory institutions, under the 
provisions of Section 11, of an act of Congress entitled ‘An Act to provide for the 
admission of the State of Wyoming into the Union, and for other purposes,’ approved 
July 10th, 1890. The selection, location, care, leasing and control of the lands herein 
set aside shall be made as has heretofore or may hereafter be provided by the Legislature 
of Wyoming, for the selection, care, leasing and conrol of the public lands of the State of 
Wyoming.” 

19-307. Use of surplus funds.—In case there shall at any time be a surplus in 
the funds realized from the sale or leasing of lands set aside for the support 
of the Home, said surplus shall be used to reimburse the State for moneys ap- 
propriated out of the State fund until all amounts so appropriated from said 
State fund shall have been repaid. [Laws 1899, ch. 17, § 7; R. S. 1899, § 696; C. S. 
1910, § 586; C. S. 1920, § 675; R. S. 1931, § 108—1307.] 

19-308. Funds set apart for exclusive use of soldiers’ home.—All lands granted 
or that may hereafter be granted by the United States or by the State of 
Wyoming, or by the Constitution of the State set apart for the support of a 
Soldiers’ Home in the State of Wyoming, and all the proceeds from the sales 
thereof are hereby pledged as a perpetual fund for the use and benefit of said 
Soldiers’ Home as herein provided. All money that may arise from the interest 
received on all moneys derived from the sale of lands as hereinbefore or that 
may hereafter be appropriated for said Home, including all money that may be 
received from the renting of lands, and all moneys that may be hereafter appro- 
priated for said Home by the State of Wyoming, including all money raised 
in any other manner or donated to said Home, shall be deposited with the State 
Treasurer, to be by him kept in a separate fund which shall be known as the 
Soldiers’ Home Fund, and be used exclusively for said home as herein provided. 
[Laws 1899, ch. 17, §8; R. 8. 1899, § 697; C. S. 1910, § 587; C. S. 1920, § 676; 
R. S. 1931, § 108-1308.] 

19-309. Duties of state treasurer.—The State Treasurer is hereby directed to 
receipt to the Board of Managers of the National Home for Disabled Volunteer 
Soldiers for such sum or sums of money as may from time to time be allowed 
as aid to the “Wyoming Soldiers’ and Sailors’ Home,” which said sum or sums 
of money are hereby appropriated for the Wyoming Soldiers’ and Sailors’ Home 
Fund. [Laws 1899, ch. 17, §9; R. S. 1899, § 698; C. S. 1910, § 588; C. S. 1920, 
§ 677; R. S. 1931, § 108-1309. ] 

19-310. Unexpended balance appropriated.—The unexpended balance of such 
sum or sums of money as are received and appropriated by Section 9 [§ 19-309] 
of this Act for the Wyoming Soldiers’ and Sailors’ Home Fund remaining in 
the Treasury at the close of each fiscal year shall be continued to and is hereby 
annually appropriated for the same fund for the ensuing year. [Laws 1899, 
ch. 17, §10; R. S. 1899, § 699; C. S. 1910, § 589; C. S. 1920, § 678; R. S. 1931, 
§ 108-1310.] 

Effective Date.—Section 11 of Laws 1899, ch. 17 provided that it should be in effect 
from and after its passage. Approved February 13, 1899. 

19-311. Chaplain—Appointment—Duties.—The State Board of Charities and 
Reform may appoint a suitable person as Chaplain of the Soldiers’ Home at 
Buffalo, Wyoming, who shall hold his office for a period of one year from date 
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of his appointment, unless removed for cause. He shall have charge of the moral 
and intellectual welfare of the members of said Soldiers’ Home. He shall visit 
said Soldiers’ Home at least twice a month and hold such services therein as 
he may desire, and shall make an annual report in writing to the Governor 
covering the duties of his office. [Laws 1915, ch. 20, §1; C. 8S. 1920, § 679; R. 8S. 
1931, § 108-1311.] 

19-312. Salary of chaplain.—The state soldiers’ home chaplain shall receive an 
annual salary of three hundred dollars [$300.00] which shall be paid from the 
maintenance contingent fund of the Wyoming Soldiers’ and Sailors’ Home. 
[Laws 1915, ch. 20, §§ 2,3; C. S. 1920, § 680; Laws 1921, ch. 42, §1; R. S. 1931, 
§ 108-1312. ] 

Amendment.—Prior to the 1921 amendment, the salary was paid by warrant to the state 
auditor out of funds not otherwise appropriated. 


Effective Date.—Section 4 of Laws 1915, ch. 20 provided that it should be in effect 
from and after its passage. Approved February 8, 1915. 


The Cuarrman. Are there any other questions? 

There being none, the committee will be adjourned, subject to the 
vall of the Chair. 

(Thereupon, at 11:55 a. m., the committee was adiourned subject 
to the call of the Chair.) 


x 











1. Incompetent 
veteran with no 
wife, child, or 
dependent parent, 
institutionalized 
by Veterans' 
Administration. 


2. Incompetent 
veteran with no 
wife, child, or 
dependent parent, 
institutionalized 
by State or other 
political sub- 
division. 


3. Incompetent 
veteran with no 
wife, child, or 
dependent parent, 
inetitutionalized 
in private insti- 


tution or residing 


in private home. 


4. Incompetent 


veteran with wife. 


5. Incompetent 
veteran with no 
wife but with 


la cv denant 


DISTRIBUTION OF $181" MONTHLY DISABILITY COMP 


Payments to or on Behalf of Veteran 





**$181 to chief officer of VA institu- |One-hal 
tion to be held for the veteran during /|withhel 
first 6 months; thereafter $90.50. How- |first 6 
ever, if at any time during institution-| until p 
al care the estate from any source continu 
reaches $1500, payments will be discon- jof esta 


tinued and not resumed until the estate |$1500. 
is reduced to $500. 


(If veteran recovers competency, amounts not pai 
columns 2 and 3 are paid to him 6 months after f 
competency, provided that as to column 3 amounts 
eran has been discharged from the )institution. ) 


is no guardian (the more typical case), 
up to $30 monthly payable to chief 
officer of institution for personal 


Remainder to 
Manager, VA Regional Office, for de- 
posit in Personal Funds of Patients to 
be held for the veteran. 


comfort of the veteran. 





$181 monthly to guardian for benefit 
of veteran. 






Payments to guardian, if any. If there 


If no guardian, $181 to wife for benefit 
of veteran and dependents. If institu- 

tionalized and amounts not paid to wife 
or guardian, amount above institutional 
award for veteran's comforts apportioned 
to wife. 







$181 to guardian for benefit of veteran 
and dependents. If institutionalized 
and there is no guardian, amount in 

llexcess of institutional award may be 


aw 


|| posit in Personal Funds of Patients to /| 





Y COMPENSATION DISTRIBUTION OF ACCUMULATIONS 
UPON DEATH OF VETERAN 


Amounts Withheld 
ursuant to sec.l1, 
.L. 662, 79th C. 


ne-half ($90.50) [Amounts held by chief officer of insti- 
ithheld after tution in Personal Funds of Patients go 
irst 6 months and {ito personal representative. If there 
ntil payments dis-jiare no heirs and estate would escheat, 
ontinued by reasonijiamounts derived from payments of compen- 
f estate reaching |jsation returned to the appropriation. 
1500. Withheld amounts (colwm 3) not payable. 


ot paid under 
fter finding of 
mounts the vet- 
ion. ) 


None. /Funds in Personal Funds of Patients or 
jin hands of guardian would go to per- 
sonal representative, except if estate 
would escheat to State, any funds de- 
rived from payments of compensation 
would escheat to United States instead. 


None. Funds in hands of guardian would go to 
personal representative, except if 
estate would escheat to State, any funds 
derived from payments of compensation 
would escheat to United States instead. 


None. Retained by wife, or if paid to guard- 
jan, amounts go to veteran's estate 
subject to escheat as above. 


None. nds in hands of guardian would go to 
personal representative, except if 
estate would escheat to State, any funds 
derived from payments of compensation 
“ould escheat to United States instead. 


| 


of 1 p excess oT mr ecrtonay Qawali omy ~ | 


la or dene TORBAY 
political sub- posit in Personal Funds of Patients to 
division. be held for the veteran. 





$181 monthly to guardian for benefit 
of veteran. 


3. Incompetent 
veteran with no 
wife, child, or 
dependent parent, 
inetitutionalized 
in private insti- 
tution or residing 
in private home. 






4. Incompetent 
veteran with wife. 





If no guardian, $181 to wife for benefit 
of veteran and dependents. If institu- 
tionalized and amounts not paid to wife 
or guardian, amount above institutional 
award for veteran's comforts apportioned 
to wife. 












$181 to guardian for benefit of veteran 
and dependents. If institutionalized 


5. Incompetent 
veteran with no 







wife but with and there is no guardian, amount in 
child or depend- excess of institutional award may be 
ent parent. apportioned to dependent. 

6. Competent $181 to veteran during first 6 months; 


veteran with no thereafter $90.50 monthly. 
wife, child, or 
dependent parent, 
institutionalized 
by Veterans’ 
Administration. 





7. Competent $181 to veteran. 

veteran with wife, 

child, or depend- 

ent parent, or 

competent veteran | 

without such de- 

pendents who is 

not institutional- 

ized by Veterans' 

Administration. 

* The basic compensation rate for 4 totally disabled veteren ‘is 
Congress, have not been added in those cases where there is a 


95196 O -57 ( Face p. 2298) 


**If a guardian is appointed, payment would be made to the guar 
chief officer of the institution necessary for the personal c 





' Waray ld epacheat to United staves i106 veou. 


Funds in hands of guardian would go to 
personal representative, except if 
estate would escheat to State, any funds 
derived from payments of compensation 
would escheat to United States instead. 


Pit Retained by wife, or if paid to guard- 
4- ian, amounts go to veteran's estate 

fe subject to escheat as above. 

al 

ned 

An None. Funds in hands of guardian would go to 


personal representative, except if 
estate would escheat to State, any funds 
jderived from payments of compensation 
}would escheat to United States instead. 






INo restrictions on disposition of 
jamounts paid. Amounts withheld would be 
first 6 months. | payable in accordance with sec. 1(A)(2) 
ithheld amounts of P.L. 662 to spouse, children, parents, 
paid to veteran on jjor brothers and sisters. In the absence 
discharge from of any of such, no payments would be 
institution. made except to reimburse for expenses of 
last sickness and burial. 


One-half ($90.50) 
withheld after 














No restrictions upon disposition of 
estate. 


ran is shown. Additional amounts payable under P.L. 877, 80th 
> is a wife, child, or dependent parent. 


> guardian who in turn would be requested to supply funds to the 
onal comfort of the veteran. 





